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§536 

Id., 945, §39. 
§537 

Id.. 982, §99. 

§53S 

Sub. 1 — id., 953, 

§§ 7a^i. 

Sub. 2 — id.. 952 

§§ 73-77. 
§530 
Sub. 1 — id., 953, 

§80. 
Sub. 2 — id., 952, 

§79. 
§531 
Sub. 1— id.. §78. 
Sub. 2 —id., §81. 
Sub. 3 — id., (NSi 

§86. 
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SOURCES OF SECTIONS OF THIS CODE. 



§533 

Id., 969, § 1. 
§533 

Id., 952, §§ 73, 78, 
SO. 

§535 

See id., 969, § 1. 
§536 

IdM954, §§90, 91. 
§«W 

Id., 971, § 16. 

Snb.5— id.,953,§85. 
§53§ 

2R. S., 982, §25. 
§540 

3 B. S., 988, § 4. 
§541 

Ch. 208, L. 1877. 
§542 

Id. 
§543 

Id. 
§545 

3R. S., 953, §88. 
§546 

Id., 954, §§ 90, 91. 
§550 

Id., 954, § 88. 
§551 

Id., § 89. 
§556 

Id., 971, §11. 
§55T 

Id., 923, §§ 5, 6. 

See id., 951, §72. 
§559 

Id.; see ch. 209, L. 
1880. 
§560 

See id., 969, § 2. 
§563 

Id., 948, § 53. 
§563 

Id., § 54. 
§564 

Id., § 55. 
§565 

3 R. S., 986. § 118; 
L. 1874, ch. 840. 
§566 

Id., 948, § 58. 



§56T 

Id. 
§«68 

Laws 1851, ch. 144. 
§5T0 

8 R. S., 978, § 72. 
§571 

Id.. 978, § 7a 
§5T4 

2 R. S., 239, §§ 61, 
62. 

§5T5 

Id.. 953, §§47, 48. 
§5T6 

Id., § 49. 
§580 

See 2 id.. 803, § 32. 
§586 

3 id., 969, § 8. 
§58T 

3 R. S.. 52, § 3a 
§588 

Id. 
§580 

3 id., 970, §4. 
§593 
See L. 1829, ch. 94, 
§29. 
§594 

See 2 R. S., 297, 

§1. 
§595 

Id. 

§596 

Id., § 1, Bub. 9. 
§597 

Id.. 311, §§ 91, 95. 
§598 

Id.. §§ 92, 95. 
§599 

Id.. 312. §§ 93, 95. 
§603 

Laws 1829, ch. 94. 
^29. 
§604 

2R. S., 299, §14. 
§605 

Id., § 15. 
§606 

Id.. 298, §10. 
§607 

See L. 1845, ch. 230. 
§608 

Id. 



§609 

See 2 R. S.. 299, 
§14. 
§610 

See id.. 296, §§ 12. 
13. 
§611 

See id. 
§614 

2R. S., 304, §56. 
§«15 

Laws 1860, ch. 103, 

§1. 
§616 

Id.. § 2. 
§ 617 

Id., § 8. 
§618 

Id., §4. 
§619 

Id., § 5. 
§630 

Id., §6. 
§631 

Id., §7. 
§633 

Id., § 9. 
§634 

Id., § 11. 
§635 

Id. 
§636 

IR. S.. 1087, §§78. 
79. 81. 
§637 

Chap. 103, L. 1860, 
§13. 
§638 

2 R. S., 229; L. 1858. 
ch. 326. §5; see L. 
1859, ch. 353. 

§639 

2R. S., id., §§1,2. 
§631 

Id. 
§633 

Id., § 4. 
§633 

Id., § 6. 
§634 

Id.. §8. 
§635 

3 R. S., 966. § 26; 
ch. 261, L. 1877. 
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§63T 

Id., «39, §§ 8. 9. 
§639 

Sub, 1 — 3 R. S., 

976, § 56. 
Sub. 2 — Id., § 57. 
Sub. 3— Id. 
Sub. 4 — 2 R. S., 

204, § 94. 
Sub. 6 — 3 R. S., 

976, § 68. 
Sub. 6 — Id., 977, 

§59. 
Sub. 7 — Id., 983, 

§100. 
Sub. 8 — See cb. 

172, L. 1860, § 7. 
g640 
Id., 971, § 15. 
Sub. 1 — Id., 602, 

§1. 
Sub. 2 — Id., 971, 

§15. 
Sub. 3 — Id. 
Sub. 4 — Id. 
Sub. 5 — Id., 981, 

§90. 
Sub. 6 — Id., 982, 

§91. 
Sub. 7 — Id., 968, 

§34. 
Sub. 8 — Id., 3 R. 

S., 982, § 97. 
Sub. 9 — Id.. 984, 

§109. 
Sub. 10— Id., 985, 

§§ 113, 114. 
Sub. 11 — See id., 

934, § 19. 
§641 

Id., 976, §§ 53, 54. 
§643 

Id. 
§643 

Id., 986, § 112. 
§647 
Id., 985, § 112; cb. 

190, L. 1878. 
§649 
1 R. S., 449, §§ 18, 

19. 
§651 
8 B. &., 986, g§ 116, 

117. 



§655 

Id.. 974, §§32, 34. 
§656 

Id.. §§ 33, 40. 
§657 

Id.. § 36. 
§658 

Cbap. 28, L. 1878. 
§659 

3R.S.,974,§38. 
§660 

3 R. S., 966, § 21. 
§661 

Chap. 16, L. 1876. 
§662 

1 R. S., 1105, g§ 35, 
87. 

§663 
See 3 R. S., 974, 
§ 38; 2 id., 564, 

§§163-5. 
§664 
3 R. S., 975. § 44; 
ch. 12. L. 1874. 
§665 

Id., 974, § 35. 
§666 

2 R. S., 983, § 4. 
§66§ 

3R. S., 976, §§41, 
45.49. 
g 069 

Id., 976, § 51. 
§670 

1 R. S., 915, §§ 290, 
291, 292. 
§671 

Id.. §293. 
§679 

See3R.S.,988, §4; 
929, § 7. 
§680 

See id., 442, § 14. 
§6§1 

Id. 
§6§5 

See id., 994, § 47. 
§6§6 

Id., 988, § 3; L. 1875, 
cb. 24. 
§688 

Id., 989, §§ ^0. 
§689 

Id.. § 9. 



§693 

See id., 972, §§ 22, 
23; L. 1845. cC. 260. 
§694 

Id., 990. § 11. 
§695 

SeQ id. 
§696 

Id., 990, §12. 
§697 

See ch. 171, L. 1886, 

§6. 
§698 

3 R. S., 1093, § 118. 

§699 

Id., 993, § 86; see 
ch. 158. L. 1856. 

§yoo 

Id., 1114, §250. 
§701 

Id., 990. § 20; 991, 
§§ 21, 22. 

§7oa 

See id.. §12. 
§703 

See id. 
§y04 

Id. 
§705 

Id., 1098, § 120; id., 
1094, § 124. 
§707 

3 R. S., 994, § 39. 
§y08 

Id.. §40. 
§709 

Id., § 41. 
§T10 

Id., § 42. 
§711 

Id., §44. 
§9^14 

See § 832, Code Civil 
Pro. 
§715 

3 R. S., 163, §§ 94, 
95. 96. 
§716 

Id., 990, §§ 20, 21, 
22. 
§717 

Id.. § 18. 
§721 

Id., 995, §68. 



THE PENAL CODE. 



CHAPTER 676, LAWS OF 1881. 

As AVBHDBD BT LAWS OF 1883, 1883, 1884, 1885, 1886, 1887, 1888, 

1889, 1890, 1891, 1892, 1893 and 1894. 

An Act to establish a Penal Code. 

Passbo Julj 26, 1881; three-fifths being present. 

The People of the State of New York, represented in Senate and 
AeaetMy, do enact a^foUowe : 

PRELIMINAEr PROVISIONS. 

Saa 1. Title of Code. 
2. Its effect. 

8. Definition of *' crime.** 
4. Division of crimes. 

6. Definition of felony. 

8. Definition of misdemeanor. 

7. Objects of the Penai Code. 

8. Procedure, how remilated. 

0. Conviction mu»t precede punishment. 

10. Jury to find degree of crime. 

11. General rules of construction of this act. 

12. Of sections declaring crimes punishable. 

13. Punishments, how determined. 

14. Punishment of felonies when not fixed by statute 

15. Id.; of misdemeanors. 

Section 1. Title of Ck>de. — This act shall be known as the Penal 
Code of the State of New York. 

People ▼. Jaehne, 103 N. T. 193; 8. C. 4 N. Y. Cr. 479; Matter of Hallenbeok, 
65 How. 401; S. C, 1 N. Y. Cr. 437, note; People v. Richards, 106 N.Y. 144; 
People V. Stevens, 109 id. 162; People v. RugR. 98 id. 551; Fitzgerald v. Quann, 
109 id. 445; People v. Palmer, id. 110; People v. McTameney, 80 Hun, 506: 8. C, 
13 Abb. N. C 56; 66 How. 75; People, ex rel. Pells, v. Supervisors, 65 N.Y. 806; 
People v. O'Brien, 111 id. 1. 

g 2. When and how far Code takes effect. — No act or omission 
began after the beginning of the day on which this Code takes 
effect as a law, shall be' deemed criminal or punishable, except as> 
prescribed or authorized bj this Code, or by some statute of this 
state not repealed bj it. Any act or omission begun prior to that 
day may be inquired of, prosecuted and punished in the same man- 
ner as if this Code had not been passed. 

Matter of Hallenbeck, 66 How. 401; People v. Becklivith, 108 N. Y. 12: S. C, 
7 N.Y. Or. 146; Darrowv Family Fund Society, 116 id. 542; S. C.,27N Y'. State 
Rep'r, 476; 42 Hun, 249; People v. Raymond, 82 id. 123; People v. Sadler, 97 N. 
Y. 146; S. C.,3 N. Y. Cr. 474; Jaehoe v. People, 6 Id. 287; People v. Mortimer, 
46Cal. 114; People v. 0*Neil, 109 N. Y. 261; People v. Bernardo, 1 N Y Or. 
245; People v. Moran, 5i Hun, 279; 8. C.,7 N. Y. Cr. 889; People, esB reL Mb- 
Donald, 99 N. \ . 474; S. C, 2 N. Y. Cr. 108; 32 Hun, 589. 



,2 PRELIMINARY PROVISIONS. §§ 3-T 

§ 3. Definition of " crime." — A crime is an act c omission forbid- 
den by law, and punishable apon conviction by 

1. Death; or 

2. Imprisonment; or 
8. Fine; or 

4. Removal from office; or 

5. Disqualification to hold any office of trust, honor, or profit on. 
der the state; or 

6. Other penal discipline. 

Malice when not an ingredient of prohibited act. People v. Beld, 47 ^aib. 
n5. AotiDg under orders. People v. Melius, 1 N. T. Cr. 80. Power to make 
crime. People t. Hlslop, 77 N. Y. 335; People v. Gillson, 109 id. 406; People^ 
V. West, 100 id. 885; Lawton v. Steele, 119 id. 233. What is crime. People, 
mreL Kopp. v. French, 103 N. Y. 583; S. C, 4 N. Y. Cr. 447, aff'g id. fiUO; 8. 
0.,89 Hun, 607; People ▼. Barber, 48 id. 196; People, ex reL Hislop.v. Cowles, 
16 Id. 577; aird,77N. Y. 881; People v. Stevens, 13 Wend. 841; People v. Smith, 
6 Cow. 858; People ▼. Stevens, 109N . Y. laO; S. C^ 14 N . Y. State Rep>, 800. In- 
ftimous crime. People v. Parr, 42 Hun, 313; United States t. Wynn, Fed. 
lep'r, 866; Matter of Wilson, 114 XT. S. 417; Matter of McCluskev, 13 Cr. L. 
M. 210. Intent. People v. Burton, 1 N. Y. Cr. 807; 16 W. Dig. 105; Hamilton 
V. People, 57 Barb. ^: Morris v. People, 3 Denio, 881; People v. Beed, 47 
Barb. s!85; People v. Adams, 16 Hun, 549; 9 Crlm. L. M. 139; People ▼. Hale, 
1 N. Y. Cr. 538; People v. Hays, 1 Hill, 551; People v. Terrell, 33 N. Y. State 
BepY, 868; People v. Sullivan, 4 N. Y. Cr. 197. Malice. People v. Beed, 47 
Barb. 235. See McCord v. People, 46 N. Y. 473; Calgan v. Wilson, 127 U. 8. 
MO; Mayor, etc., v. Bisler, 2 N. Y. C. P. 125. 
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4. Division of orimes. — A crime is either 
A felony; or 
d. A misdemeanor. 



People V. Lyon, 90 N. Y. 210. 

§ 6. Definition of felony. — A felony is a crime which iff or maj 
be punishable by either 

1. Death; or 

2. Imprisonment in a state prison. 

Where power to Imprison in state prison Is discretionary, offense felony. 
People V. Van Steenburgh, 1 Park. 89; People v. Borges, 6 Abb. Pr. 182. See 
People V. Johnson, 46 id. 670; Benedict ▼. Williams, 48 id. 126; People v. 
Lfon, 90 N. Y. 210; S. C, 3 N. Y. Cr. 166; People v. Bork, 01 N. Y. 6; 
People V. Park, 41 id. 21; People v. Cole, 2 N. Y. Cr. 108; People v. Terrell. 
88m. Y. State Bep'r, 868; People v Dewey, id. 427; People ▼. Johnson, 110 
N. Y. 141; Smith ▼. State, 88 Me. 48; S. 0.. 54 Am. Dec. 6OT. 

§ 6. Definition of misdemeanor. — Any other crime is a misde- 
meanor. 

People ▼. Lyon, 1 N. Y. Cr. 400; S. C, ^ N. Y. 210; People, ex rO. Devoe, 
V. Kelly, 07 icl. 212; B. C, 2 N. Y. Cr. 432; 82 Hun, 536; People v. IWier, 02 
N. Y. 140; People v. Finn, 26 Hun, 60; People v. Bogart, 8 Abb. 108. 

$ 7. Ol^eotsof the Penal Code. — This Code specifies the classes 
of persons who are deemed capable of crimes, and liable to punish- 
ment therefor; defines the nature of the various crimes; and pre- 
Bcribes the kind and measure of punishment to be inflicted for 
each. 

Matter of Hallenbeck, 65 How. 401; People v. Jaehne, 198 N. Y. 103; People 
V. McTameney, 30 Hun, 506; 1 N. Y. Cr. 4^; 13 Abb. N. C. 58; 66 How. 70. 
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^g 8-18 PRELIMINARY PROVISIONS. 8 

^ 8. Procedure, how regulated. — The manner of prosecuting and 
convicting criminals is regulated hj the Code of Criminal Procedure. 
[Ch. 442 of 1881.] 

Matter of McDonald, 32 Hun, 589, ii.; People v. Beckwitb, 108 X. Y. 73. 

§ 9o Oonviction must precede punishment. — The punishments 
]jrescrihed by this Code can be inflicted only upon a legal conviction 
in a court having jurisdiction. 

Sees 3, Code Cr. Proc; Art. 1, § I, N. Y. Const.; Davia v. Am. Soc, et<%,. 
75 N. Y. 862. When a penalty excludes punishment. People ▼. Hislop, Tf 
N. Y. 831; £/X paHe Janes, 80 How. Pr. 44tf. Increased punishment for lo- 
cality. Ex parte Bayard, 25 Hun, 546, rev's 61 How. Pr. 2M. See Expairte 
Coughlln, 6:2 id. 34; Ex parte Trimble, id. 61. Lawful act of one cannot be 
made prima facie evidence of another's guilt. People ▼. Lyon, fSl Hun, IflBl 
Upon legal conviction. Matter of McDonald, 32 Hun, 589; 2 N. Y. Cr. lOT, 
140; Blaufus v. People, 69 N. Y. 107; Marion v. State. 16 Neb. 849. Void sen- 
tence. People v. Boric, 96 N. Y. 188. Jurisdiction. People v. BCarra, 4 N. 
Y. Or. 804. 

§ 10. Jury to find degree of crime. — Whenever a crime is difltin* 

fuished into degrees, the jury, if they convict the prisoner, moat 
nd the degree of the crime, of wliich he is guilty. 

Code Cr. Proc., S 444; People v. Kelly, do Hun, 295; People v. Rugg, 98 N. f . 
637; 8. a, 3 N. Y. Cr. 172. See §§ do, 436, 437, post. Verdict. See $$ 486-4»k 
440, 85, post; McNevins v. People, 61 Barb. 307. 

§ 11. General rules of construction of this act. — The rule that a 
]>enal statute is to be strictly construed does not apply to this Code 
or any of the provisions thereof, but all such provisions must be con- 
strued according to the fair import of their terms, to promote justice 
and effect the objects of the law. 

** Felonious intent** construed. People v. Moore, 37 Hun, 84. See Peoplft 
V. Kerin, 39 id. 631; People v. MoTameney, 30 id. 506; 13 Abb. N. C. 56; 06 
How. 70; IN. Y. Cr. 437; Matter of Hallenbeok, 65 How. 402; People, ea; rrl 
Devoe, v. Kelly, 33 Hun, 540; S. C, 97 N.Y. 215; People v. Palmer, 43 Hun, 408; 
17 W. Dig. 492; People v. Whedon, 2 N. Y. Cr. 318: People v. Bauer, 37 Hun, 
408; Cowley v. People, 83 N. Y. 468; People v. Richards, 108 id. 130; Fitzger- 
ald V. Quann, 109 id. 441; People v. Palmer, id. 117. 



§ 12. Of B^tions declaring cxlmefl pnnialiable. — ^The severai sec- 
tions of this code which delare certain crimes to be punishable as 
therein mentioned devolve a duty upon the court authorized to pass 
sentence to determine and impose the punishment prescribed; but 
such court may in its discretion suspend sentence, during the gOQ4 
behavior of the person convicted, where the maximum term of im- 
prisonment prescribed by law does not exceed ten years and 8uc)|. 
person has never before been convicted of a felony. [AiCD. bt Ch. 
279 of 1893.] 

See IS 471 et seq. of Code Cr. Proc. ; People v. Bauer, 37 Hun, 407: S. C, 8 N. 
Y. Cr.m 

§ 13. Punishments, how determined. — Whenever in this Code the 
punishment for a crime is left undetermined between certain Umits, 
the punishment to be inflicted in a particular case must be deterniine4 
by the court authorized to pass sentence, within such limits as maj 
be prescribed by this Code. In all cases where a corporation is ooa- 
victed of an offense for the commission of which a natural person 
would be punishable with imprisonment, as for a felony, sucn cor- 
poration is punishable by a fine of not more than five thousand 
dollars. 

Ptfopie r. Bauer, 87 Hun, 407; S. C.,31i(. Y.Ct.^aA. 
a99§fOS,pott. 



PERSONS PUNISHABLE FOR CRIME. §§' 14^16 



g 14. Punishment of felonies when not fixed by statute. — A per- 
son convicted of a crime declared to be a felonv. for wbicb no other 
punishment is specially prescribed bj this Code, or by any other 
statutory provision in force at the time of the conviction and sen- 
tence, is punishable by imprisonment for not more than seven years, 
or by a fine of not more than one thousand dollars, or by both. 

§ 16. Punishment of misdemeanors. — A person convicted of a 
crime declared to be a misdemeanor, for which no other punisnment 
is specially prescribed by this Code, or by any other statutory pro- 
Tlsion in force at the time of the conviction and sentence, is punish- 
able by imprisonment in a penitentiary, or county jail, for not more 
than one year, or by a fine of not more than five hundred dollars, or 
by both. 

See S 706, post. 

Applicabie. People v. McTaroeney, dOHun, 508: S. C, 13 Abb. N. O. 66; 1 
N. YT Or. 437; 66 How. 75; Matter of Hallenbeck, 65 id. 601; Loos ▼. Wilkin- 
son, 51 Hun, 85; Foote v. People, 56 N. T. 321; People v. Palmer, 43 Hun, 
406: 5 N. Y. Cr. 107. 
. Mot applicable. People v. Sadler, 8N Y. Cr. 474. 

Special Sessions. People v. Riseley, 38 Hun, 280; People v. Garter, 48 id. 
166: People ▼. Palmer, 43 id. 408; 5 N. Y. Or. 107; Clark v. Holderidee, 58 
Barb. 61; Burns v. Norton, 85 N. Y. State RepV, 416. See I 717, Code Cr. 
Froo. 

See 2 City Ct. 403, note. 



TITLE I. 
Persons Punishable for Grime. 

Sm. 16. What persons are punishable criminallf. 

17. Presumption of responsibility in general. 

18. Id., as to child under seven years. 

19. Id., as to child of seven years or more. 

20. 21. Irresponsibility, etc., of idiot, lunatic, etc. 
^. Intoxicated persons. 

23. Morbid criminal propensity. 

24. Rule as to married woman. 

86. Uule as to persons acting under threats, etc. 

26. Id., when act done in defense of self or another. 

27. Exemption of public ministers. 

S 16. What persons are punishable criminally. — The following 
persons are liable to pnnishment within the state: 

1. A person who commits within the state any crime, in whole or 
Id part; 

2. A person who commits without the state any offense which, if 
committed within the state, would be larceny under the laws of the 
state, and is afterward found, with any of the property stolen or 
feloniously appropriated within this state; 

8. A person who, being without the state, causes, procures, aids, 
or abets another to commit crime within the state; 

4. A person who, being out of this state, abducts or kidnaps by 
force or fraud, any person contrary to the laws of the place where 
■ach act is committed, and brings, sends or conveys such person 
witiiiin the limits of this state, and is afterward found therein. 

9. A person who, being out of this state and with intent to cause 



17-19. PERSONS PUNISHABLE FOR CRIME. 5 

within it a result contrary to the laws of this state, does an act which 
in its natural and usual course results in an act or effect contrary to 

its laws. 

TiriiorHnce does not excu.se. Hamilton v. People, 67 Barb. (BSb. Criminal 
ill! em necessary to constitute breach of penal statute. Sturgess v. Maitland, 
.\nili N. P. 208. See Baker t. Kichardson, 1 Cow. 77; Morris v. People, 3 Den. 
:wi. Ignorance of penal statute is no excuse. Smith v. Brown, 1 Wend. 231. 
TliHt defendant was illegally apprehended in foreifirn county, no objection to 
jari-diction. People v. Rowe, I Sheld. 81. Subs. 4, 5: People v. Wright, 2 
( -ai. 213; People t. Gardner, 2 Johns. 477; People v. Schenck, id. 479; MeCuI- 
lough's case, 2 O. H. Rec. 45. See People v. Adams, 8 Den. 190; S. C, 1 N. T. 
it;}; People v. Bork, 91 N. T. 5. Same act may be punishable under U. S. 
Stat. Abbott v. People, 75 N. Y. «02. 

Jurisdiction. People v. Lyon, 1 N. Y. Cr. 400; 09 N. Y. 219; Adams v. 
People, 1 id. 173; People y. Wilson, 3 Park. 199; People v. Marine Court, 6 
Hun, 214; People v. Lane, 1 Bdm. Cases, UA; Peoples. Marra, 4N. Y. Cr. 
a04; Western, etc., Co. t. Eilderhouse. 87 N. Y. 435; Coin. ▼. White, 123 Mass. 
430; 23 Am. Rep. 116; Langdon v. N. Y., etc.. R. Co., 8 Ry. & Corp. L. J. 406; 
Wisconsin v. Pelican Ins Co , 127 U. a 283: Murphy v. English, 64 How. 862; 
People V. Bliven, 112 N. Y. 79. 

See §§ 1^ 3i0, 676, post. 

§ 17. Presumption of responsibility for acts. — A person is pre- 
sumed to be responsible for his acts. The burden of proving that 
he is irresponsible is upon the accused person, except as otherwise 
prescribed in this Ckxle. 

Responsible for natural consequences. People ▼. Adams, 16 Hun, 548. 
Sanity is presumed. Walter v. People, 33 N. Y. 147; O'Brien v. People, 48 
Barb. 274. Insanity must be afOrmatlvoly established. Seliick's case, 1 C. H. 
Rec. 183; People v. Robinson, 1 Park. 646; 2 id. 236. That one intends the 
necessary consequences of his acts, is also presumed. People v. Foster, 50 
N. Y. 609; People v. Conroy, 97 id. 62, aff'g33 Hun, 119. 

§ 18. Child tinder seven years. — A child under the age of seven 
years is not capable of committing crime. 

Moebus V. Herrman, 108 N. Y. 853; Stone y. Dry D., etc. , R. Co., 115 id. 104; 
& C, 23 N. Y. State RepV, 551; Kunz v. City of Troy. 104 N. Y. 3i4; Man«an v. 
Brooklyn R. Co., 38 id. 465; Fallon v. Central Park, etc., Co., 49 id. 255; 
MoMahon v. Mayor, etc., 83 id. 642; Wendell v. N. Y. C. R. Co., 91 id. 420. 

§ 19. Child between seven and twelve. — A child of the age of 
seven years, and under the age of twelve years, is presumed to be 
incapable of crime, but the presumption may be removed by proof 
that he had sufficient capacity to understand the act or neglect charged 
against him and to know its wrongfulness. Whenever in any legal 
proceedings it becomes necessary to determine the age of a child, the 
child may be produced for personal inspection, to enable the magis- 
trate, court or jury, to determine the age thereby; and the court or 
magistrate may direct an examination by one or more phy«icians, 
whose opinion shall also be competent evidence upon the question of 
age. A copy of the record of baptism of any ciiild in any parish 
register, or register kept in a church, or by a clergyman thereof, or 
a certificate of baptism duly authenticated by the person in charge 
of such register, or who administered said baptism, and also a tran- 
script of the record of birth recorded in any bureau of vital statistics 
or board of health, duly authenticated by its secretary or under its 
seal, and the entries made in a family Bible, shall also be competent, 
evidence upon the question of the age^ [Amended Chaps. 46 of 
1884 AND 145 OF 1888.] 
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See 1 279, po«t. Walker's case, 5 C. H. Reo. 137. See Stage's case, Id. 177; 
People V. Davis, 1 Wh. C. C. 230. 

Presumption. People ▼. Teller, 1 Wh. C. C. 231; People v. Randolph, 2 
Park. 174; State v. Adams, 76 Mo. 856; State v. Tice, 6 West. 677 ; Willett v. 
Com., 13 Bush, 230; Angelo y. People, 96 111. 29; S. C, 36 Am. Rep. 132; Stone 
V. Dry D., etc., R. Co., 115 N. Y. 109. 

Breach of peace, Bullock v. Babcock, 8 Wend. 891. 

False pretenses. People v. Kendall. 25 Wend. 399; Doran v. Smith, 49 Yt. 
368. 

Iftlony. Angelo v. People, 06 III. 29. 

Mandaughter . Irby t. State, 33 Ga. 496. 

Murder. Godfrey y. State, 31 Ala. 823. 

Rape. Com. v. Green, 2 Pick. 380; Law y. Com., 78 Va. 885; S. C, 40 Am. 
Rep. 750; see $ 279, poat. 

Proof of age. By personalinspection. Matter of Seraflno, 66 How. 178: 
State V. Arnold, 13 Ired. 184 ; Shin^ar v. State, 53 Iiid. 251; People v. Plath, 3 
N. T. Cr. 129, rev'd on other grounds in 100 N. Y. 590; People v. Townsend, 3 
Hill, 479; People y. Stott, 4 N. Y. Cr. 388; People, ex rel. Zeigler, v. Special 
Sessions, 10 Hun, 224. 

By family Bible. People y. Sheppard, 5 N. Y. Cr. 132 ; S. C, 65 Hun, 565; 1 
Greenl. Ev.. S 104; 1 Phil. Ey. 255. 

By infants own testimony. Morrison y. Emsley, 53 Mich -564; Cheevery. 
Congdon, 34 id. 296; Central R. Co. y. Coggin, 73 Ga. 689; Banks y. Metcalfe, 
1 Wheeler Cas 881. 

See further 87 Alb. L. J. 130; 28 Eng. Rep. 516; 87 id. 702; S 933 of Code of 
Qy. Pro. 

§ 20. Irresponsibility ot idiot, lunatic, etc. — An act done by a 
person who is an idiot, imbecile, lunatic, or insane, is not a crime. 
A person cannot be tried, sentenced to any punishment, or punished 
for a crime, while he is in a state of idiocy, imbecility, lunacy, or in- 
sanity, so as to be incapable of understanding the proceeding or mak- 
ing his defense. 

If reiisonable doubt of .<^anity, must acquit. People y. McCann, 16 K. Y. 58; 
Wagner y. People, 2 Keyes, 684 ; Cole's case, 7 Abb. Pr. (N. S.)821. See People 
y. Schryyer, 42 N. Y. 1; Brotherton y. People, 75 id. 159; State y. Crawford, 
llKaus. 32; Polk y. State, 19 Ind. 170; Dove v. State, 3 Heisk. 348; Boswell y. 
Oom., 20 Gratt. 860; State v. Marier, 2 Ala. 43; State v. Felter, 32 la. 49. See 
People y. Coffman, 'i4 Cal. 230; People v. Best, 39 id. 690. Lunatic, responsible 
during lucidity. Clark's case, 1 0. H. Heo. 176. Sanity at trial, no bearing 
on condition at time of offense. Freeman y. People, 4 Den. 0. Delirium from 
feyer. People v. Beuo Viile, 3 Abb. N. C. 125. Epileptic. Staudeman's case, 
id. 187; Jenisch's case, id. 200. Weakness of intellect no defense. Patterson 
y. People, 46 Barb. 625. Partial insanity. State y. Huting, 21 Mo. 464; Boyard 
T. State, 30 Miss. 600. Moral insanity not recognized. Chorci y. State, 31 Ga. 
484; Humphreys y. State, 45 id. 190. See Soott y . Com ., 4 Mete. (Ky.) 227 ; Peo- 
ple y. Pine, 2 Barb. 566: Krom y. Scboonmaker, 3 id. 467; People y. Lake; 2 
Park. 215. See O'Connell y. People, 62 How. Pr. 43ft; 89 N. Y. 377; Moett v. 
PeoDle, 85 N. Y. 373; Walker y. People, 88 id. 81; People y. Coleman, IN. 
Y. Or. 1; People y. Camel, 2 Edm. S. C. 200. Hereditary insanity. Walsh y. 
People, 88 N. Y. 458. Plea of not guilty raises question. Ostrander y. People, 
28 Hun, 88. Momentary insanity. People y. Ross, 2 Bdm. S. C. 413. 

Defense of insanity. Anderson y. State, 25 Neb. 560; Conway y. Stale, 118 
Ind. 482 'r Martina y. State, 105 id. 446; People y. Montgomery, 13 Abb. (N. S.) 
807; Sanchez v Peojile, 4 Park. 535; S. C, Ift! N Y. 147; IK How. 72; People y. 
Beno Ville, 3 Abh N. C. 105: Lake v. People, 1 Park. 495; Waltz's case, 50 How. 
aot; Sindram y. People, 88 N. Y. 196; People y. Barber. 115 id. 475; McFarland's 
trial, 8 Abb. (N. S.) 57; People y. McBlvaine, 36 N. Y. State Kep'r, 181; 125 N. 
Y. 600 

Moral insanity Guiteau's case, 10 Fed. Rep'r, 161; Boswell y. State, 63 
Ala. 807; 85 Am. Rep. 20; Charci y. State, 31 Ga. 424; People y. Pine, 2 Barb. 
666; Krom y. Sohoonmaker, 8 id. 467; State y. Potts, 100 N. C. 457; People y. 
Kerrigan, 73 Cal. 222. 

Delirium tremens. People y Carpenter, 108 N. Y. 850; S C, 4 N. Y. Cr. 

rtx O'Brien y. People, 48 Barb. 274; Real y. People, 55 id. 551; 42 N. Y. 270; 

>*ConneIl y. People, 87 id. 377; 62 How. 436; Willis y. Com., 22 Alb. L. J. 
Xt^X Brwin y. State, 10 Tex. App. 700; People v. Mills, 98 N. Y. 176. 
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Mental disease. Parsons t. State, 36 Alb. L. J. 249; 81 Ala. 577; 60 Am . Rep. 
198. See 86 Aib. L. J. 221; 63 Ala. 307. 

Rule of reeponsibility. Walker v. People, 88 N. Y. 86; 1 N. T. Cr. 27; People 
▼. Colemao, Id. 1- Willis ▼. People, 32 N. Y. 715; 5 Park. 621; Waurner v. Peo- 
ple, 4 Abb. App. Dec. 509; 2 Keyes, 684; Casey v. People, 31 Hun, 158; 2 N. Y. 
Cr. 187; People v. Walworth, 4 id. 3&>; Flanagan v. People, 5i N. Y. 467; Peo- 
ple V. Moett. 23 Hun, 60; People v. Waltz, 8 Abb. N. C. 2U9; 50 How. 204; Peo- 
ple V. SpraflTue, 2 Park. 43; People v. Moutgomeryt 13 Abb. (N. S.) 207; United 
States v. Faulkner, 3.S Fed. Hep'r, 730; Same v. Youufir, 7Cr. L. M. 732; State v. 
Mowry.37Eans. 361); Peoplev. Hoin,62Cal. 120; 45 Am. Rep. 651; State v. Potts, 
100 N C. 457; State v. Murray, 11 Ore. 413; State v. Dundy, 24 S. C 439; 58 
Am. Rep. 262; Kearney v. People, 11 Colo. 258; Cunningham v. State, 56 Miss. 
289; 31 Am. Rep. 360; People v. McParland, 8 Abb. (N. S.) 57. 

Burden of proof. Brotherton v. People, 75 N. Y. 159; O'Connell v. People, 
87 id. 377 ; People v. McCann, 16 id. 58; Walker v. People, 88 id. 81 ; People v. 
Cole, 7 Abb. (NT S.) 331 ; Casey v. People, 31 Hun, 158 ; Walters v. People, 3^ N. 
Y. 147; Waener t. People, 2 Keyes, 684; 4 Abb. App. Deo. 509: O'Brien v. 
People, 48 Barb. 274; People v. Schryver, 42 N. Y. 1 ; People v. Robinson,! 
Park. 649: Dacey v. People, 116 111. 555; State v. Jjawrence, 57 Me. 574; State 
T. Hoyt, 46 Conn. 330; State v. Crawford, 11 Kans. 32; State v. Jones, 50 N. 
H.3t)9. 

Proof. People y. Hawkins, 109 N. Y. 408; People v. Barber, 115 Id. 457; Peo- 

{>le y. Kemmler, 119 id. 580; Real y. People. 42 id. 282; O'Brien y. People, 36 
d. 276; People y. Packenham, 115 id. 200; Plake y. State, 121 Ind. 433; State 
T. Alexander, 30 S. C 74; 14 Am. St. Rep. 879; People y. Wood, Hd N. Y. State 
Rep*r, 952; People y. McElyaine, 181 N. Y. 256; Same y. Same, 36 N. Y. State 
Rep'r, 181; 125 N. Y. 6U0. 

§ 21. Idiots, lunatics, etc., when excused from criminal liabil- 

ity. — A person is noi excused from criminal liability as an idiot, 
iml>ecile, lunatic, or insane person, except upon proof that, at the 
time of committing the alleged criminal act, he was laboring under 
such a defect of reason, as either 

1. Not to know the nature and quality of the act he was doing; or 

2. Not to know that the act was wrong. 

Where prisoner knows act unlawful, he is responsible. Willis y. People, 33 
N. Y. 71'); Flauatran v. People, 63 id. 467 ; Wagner y. I'eople, 4 Abb. Dec. 509; 
People y. Montgomery, 13 Abb. Pr. (N. S.) 207 ; People y. Moett, 23 Hun, 60; 
Smith y. C(»m., 1 Duvall (Ky.), 224; Kriel y. Com., 5 Bush (Ky.), 362 ; People 
y. McDonnell, 47 Cal. 134; Hopps y. People, 31 111. 385; Spain v. State, 47 Ga. 
553; Brown y. Com., 78 I*enn. St. 122; State y. Johnson, 40 Conn. 136. Knowl- 
edge must be accompanied with reason to apply it. Macfarland's trial. 8 
Abb. Pr. (N. S.)67. Influence of spirits no defense, when knowledge of rignt 
and wring. People y. Waltz, 50 How. Pr. 204. Feigned insanity. Waltz's 
case, 3 Abb. N. C. 209. Insane impulse. People y. Sprague, 2 Park. 48. 
Fhrenzy, without derangement, no defense. Piersou^s case, 3 C. H. Rec. 123; 
Sanchez y People, 4 Park. 535; 22 N. Y. 147. Monomania. Stevens y. State, 
31 Ind. 485 See People y. Kline, Bdm. S. C. 13; People y. Diyine, id. sm; 
People y. Pine, 2 Barb. 566. Opinion of non-expert as to rational character 
of act, competent. People y. Conroy, 2 N. Y. jCr. 565. 

See cases under last section^ 

§ 22. Intoxicated persons, intent — No act committed by a person 
while in a state of voluntary intoxication, shall be deemed less crimi- 
nal by reason of his having been in such condition. But whenever 
the actual existence of any particular purpose, motive or intent is a 
necessary element to constitute a particular species or degree of crime, 
the jury may take into consideration the fact that the accused was 
intoxicated at the time, in determining the purpose, motive or intent 
with which he committed the act. 

Yoluntary intoxioation furnishM no excuse. People y. Rogers, 18 N. Y. 9: 
People V. Smith, 2 Park. Cr. 223; People y. Boblnson, Id. 285; 1 id. 649; Kenny 
T. People, 27 How. Pr. 202; S. C. 81 N. T. 880: Lanergan y. People, 6 Park. 
IW; Friery V. People, M Barb. 810: People v. Porter, 3 Park. 14; FiM>iile ▼. 
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Fuller, id. 36; People v. Wiley, id. 19; People v. Hamniill, id. 223; People v. 
Batting, 49 ilow. Pr. 392; People v. Eat>twood, 3 Park 25; U N. Y. &tf2; State 
v. Harlow, 21 Mu. 44(5; Shauahan v. Com., 8 Bush, 463; Com. v. Hawkios, 3 
Gray, 463; Rafferiy v. People, 66 111. 118: Cborci v. State, 31 Ga. 424; Uum- 

Shreys v. Slate, 45 id. ISM. See People v. Lewis, 36 Cnl. 531; Hale v. State, II 
lumph. 154; Pirtie v. State, 9 id. 663; Cluck v. State, 40Ind. 26:^ Evidence 
of iniuxication to explain motive and conduct. Lanergan ▼. People, tmpra: 
People V. Hammlll, supra; Eastwood y. People, supra; State v. Gut, 13 
Minn. 341; Kelly v. State, 3Smed. & Marsh. 518; Golden v. State, 25 Ga. 527; 
Jones V. State, 29 id. 5;H; Jones v. Com., 75 Penn. i>t.4U3; Golliher v. Com , 2 
Duvall (Ky.), 163; Smith v. Com., II id. 2:i4; Curry v. Com., 2 Bush (Ky.), 7; 
Kriel v. Com., 5 Id. 362; Blimm v. Com., 7 id. 320; Shanahan v. Com., 8 id. 
463; State v. Home, 9Kans. 119; Nichols ▼. State, 8 Ohio (N. S.), 435; State v. 
Bchingen, 30 Wis. 74; State v. Garvey, lIMinu.154. Where Intoxication pro- 
duces insanity. Lanergan y. People, gupra ; O'Brien y. People, 48 Barb. 
274; People y. Williams, 43Cal. 344; Cromwell y. State, 1 Mart. & Yerg. 147; 
U. S. y. Drew, 6 Mason, 28: State y. McGonigal, 5 Harring. 510 Delirium 
tremens. O'Brien y. People, supra; Real y. People, 55 Barb. 551: S. C, 42 
N. Y. 270; Maconnekey y. State, 5 Ohio (N. S.), 77; Willis y. Com^ (Va.), 22 
Alb. L. J. 176; People y. Cayanagh, 62 How. Pr. 187; People y. Pearce, 2 
Edm S. C 76; People y. Jones, id. 86; Flanlgan y. People, 86 N. Y. 554; 
People y. O Connell, 87 id. 377. See People y. Cassiano, 17 W. Dig. 499; Peo- 
ple v. Mills, 98 N. Y. 176. 
See further People v. Conroy, 33 Hun, 119; 2 N. Y. Cr. 247; Kenny y. Peo- 
le, 31 N. Y. 330; 27 How. 202; Upstoney. People, 109 111. 169; Hopt v. People, 
.04 U. S. 631; People y. Burns, 33 Hun, 296; 2 N. Y. Cr. 415; Cora. y. Uagen- 
lock, 140 Mass. 125: Wood v. State, 34 Ark. 341; People y. Fish, 125 N. Y. 146; 
84 N. Y. SuteRep'r, 843; State y. Mowry, 37 Kans. 369; State y. Shores, 31 W. 
Va. 491; People y. Otto, 38 Hun, 97. 
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§ 23. Morbid criminal propensity, no defense. — A morbid pro. 
pensity to commit prohibited acts, existing in the mind of a person 
who is not shown to have been incapable of knowing the wrongful, 
ness of sach acts, forms no defense to a prosecution therefor. 

People y. Otto, 38 Hun, 97. See Huntington's trial and authorities cited; 
Flanagan v. People, 52 N. Y. 467; People y. Carpenter, 102 id. 250; 4 N. Y. Cr. 
177; People v. Waltz, 50 How. 204. 

§ 24. Defense of duress, by married woman. — It is not a de-> 
fense, to a married woman charged with crime, that the alleged 
criminal act was committed by her in the presence of her husband. 

Boyd's case. 8 C. H. Rec. 134; Goldstien et al, y. People, 10 W. Dig. 606; 82 
N. Y. 231; Seller y. People, 77 id. 411; People y. Kylaod, 28 Hun, 668; afTd, 2 
N. T. Cr. 438; 97 K. Y. 126; Brown's case, 3 C. H Rec. 56: Goodman's case, 6 
id. 21; Rooney's case, 3 id. 126; Brandon's orae, 4 id. 140;..People y. Townsend. 
8 Hill, 479; Qulnlan y. People, 6 Park. 9. 

§ 25. Duress, how oonstitnted. «> Where a crime is committed or 
participated in by two or more persons, and is committed, aided, or 
participated in by any one of them, only because, during the time of 
its commission, he is compelled to do, or to aid or participate in the 
act, by threats of another person engaged in the act or omission, and 
reasonable apprehension on his part of instant death or grievous 
bodily harm, in case he refuses, the threats and apprehension con- 
stitute duress, and excuse him. 

Goldstehi y. People, 82 N. T. 281. 

§ 26. Act done in defense of self or another. — An act, otherwise 
erimina], is justifiable when it is done to protect the person commit- 
ting it, or another whom he is bound to protect, from inevitable and 
irreparable perscHial injury, and the injury oould only be prevented 
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by the act, nothing more being done than is necessarj to preyent the 

injury. 

See post 6§ a03, 204. 205, 223: Code Cr. Proc., ${ 79, 80, 81. 

Statutory off eases indictable, though penalty also. People v. Stevens, 18 
Wend. 341; People t. Brown, 16 id. 561. A perscm attacked, if Instifled in 
reasonably apprehending great bodily harm and the danger imminent, may 
kill his assailant. Shorter v People, 2 N. T. 193; Patterson v. People, «S 
Barb. 625. See People v. Lamb, 54 JSarb. 342; People ▼ Austin, 1 Park. 154; 
People V. Cole, 4 id. o5; Pfomer v. People, id. 558; Uhl v. People, 5 id. 410. 
Party assailed must avoid attack, if possible, to justify resistance. People v. 
Sullivan, 7 N. Y. 396: People v. Cole, awpra; People v. Harper, Edm. S. C. 180; 
Shorter v. People, supra. Resistance to prevent felony. Ruloff v. People. 45 
N. T. 213; People v. Hand, 4 Alb. L J. 91. Need not first invoke proteutlon 
against anticipated assault. Evers v. People, 8 Hun, 716; 63 N. Y. 625. 
Defen.oe of possession of real property. Corey v. People, 45 Barb. 262; Wood 
V. Phillips, 43 N. Y. 152; People v. GuUck, Lalor, 229; Harrington v. People, 8 
Barb. 007. Defense of personal property. Gyre v. Culver, 47 Barb. 602; 
Morgan v. Durfee, 21 Alb. L. J. 215. 

See People v. Lyons, 6 N. Y. Cr. 1Q6; note on self-defense, id. 119; People v. 
Pear], 76 Mich. 207; People y. Lennon, 71 id. 296; State v. Brous8ard,39 La. Ann. 
on; Sawyer T. People, 16 W. Dig. 394; People v. McGrath, 47 Hun, 325: Hall 
T. People, 18 W. Dig. 357; 2 N. Y. Cr. 134; Morgan v. Durfee, 21 Alb. L. J. 215; 
People V. Minisci, 12 N. Y. State Rep'r, 720. 

g 27. Exemption of public ministers. — Ambassadors and other 
public ministers from foreign governments, accredited to the presi- 
dent or government of the United States, and recognized according 
to the laws of the United States, with their secretaries, messengers, 
families and servants, are not liable to punishment in this state, but 
are to be returned to their own country for trial and punishment. 

Wheat. Int. L. 264, $ 6; 271. Ii 14; Yattel, 470, S 91, etc.; 1 Blsh. Cr. L., §585. 
Act of Cong., Apr. 31), 1790, chap. 9, S 25. By treaty, assault by and upon Ger- 
man citizens, on board vessel in port, state courts have no Jurisdiction, ex- 
cept as it disturbs the peace; People v. Marine Court, 6 Hun, 214. 

Section 2, Art. 3 of Federal Const. 



TITLE II. 

Of Parties to Grime. 

Sbo. 28. Principal and accessory. 
29. Definition of principal. 
fO. Definition of accessoiy. 

81. All principals in misdemeanors. 

82. Trial of accessories. 

83. Punishment of accessories. 

§ 28. Principal and accessory. — A party to a crime is, either 

1. A principal; or, 

2. An accessory. 

§*29. Definition of principal. — A person concerned in the com- 
mission of a crime, whether he directly commits the act constituting 
the offense or aids and abets in its commission, and whether present 
or absent, and a person who directly or indirectly counsels, com- 
mands, induces or procures another to commit a crime, is a principal. 

People V. McMurray, 4 Park. 234 ; Wlxson v. People, 5 id. 119 : Carringtoa 
T. People, Old. 336; People v. Bliven, 112 N.Y. 82; 20 N. Y. State Rep>, 487; 
People V. Katz, 23 How. 94; People v. Batterson. 50 Hun, 44; Leonard v. 
Poole. 114 N. Y. 371 ; People v. Ryland, 97 id. 128 ; People v. Brien, 53 Hun, 
496; »N. Y. State Rep'r,239; People v. Baasford, 21 W. Dig. :)49; 8N. Y. Cr. 
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MS; People ▼. Fitsfferald, 5 id. 343; People v. Hall. 57 How. 842; State v. Kirk, 

11 Ore. 605; United States v. Husrhes, 34 Fed. Rep'r, 732; McCartney ▼. People, 
83 N. Y. 413 ; People v. McElroy, 86 N. V. State RepY« 650; People v. Sanborn, 
46 Hun, 683 ; 14 N. Y. State Rep'r, ri6 ; People v. Kief, 58 Hun, 344 ; 34 N. Y. 
State BepV, 533 ; ard, 126 N. Y. 661 ; :)7 N. Y. State Rep'r, 479; People v. 
Phelps, 39 id. 509; People t. Cotto, 42 id. 71i>. 

§ 30. Definition ot accessory. — A person wlio, after the commis- 
sion of a felony, harbors, conceals, or aids the offender, with intent 
that he may avoid or escape from arrest, trial, conviction, or punish- 
ment, having knowledge or reasonable ground to believe that such 
offender is liable to arrest, has been arrested, is indicted or con- 
victed, or has committed a felony; is an accessory to the felony. 

Innocent agent. People v. McMurray, 1 Sheld. 563 ; People ▼. Hall, 57 How. 
Pr. 842. 

See People v. Dunn, 53 Hun, 881; 25 N. Y. State Rep'r, 460; 7 N. Y. Or. 178; ^ 
N. Y. Supp. 805. j 

§ 31. All principals in misdemeanors. — A person who commits 
or participates in an act which would make him an accessory if thei 
crime committed were a felony, is a principal and may be indictedV 
and punished as such, if the crime be a misdemeanor. \ 

See $ 682, post. 

People v. Erwin, 4 Den. 129; Lowenstein v. People, 54 Barb. 229; People v. 
Mathews, 4 Wend. 229: Ward v People, 3 Hill, 395; Conunonwealth ▼. Dale, 144 
Mass. 363 ; People y. Lyon, 33 Hun, 623 ; 2 N. Y. Cr. 484. 

g 32. Trial ol accessories. — An accessory to a felony may be in- 
dicted, tried, and convicted, either in the connty where he became 
an accessory, or in the county where the principal felony was com- 
mitted, and whether the principal felon has or has not been pre- 
viously convicted, or is or is not amenable to justice, and although 
the principal has been pardoned or otherwise discharged after con- 
viction. 

See § 126, post. Evidence. Levy v. People, 80 N. Y. 827; 19 Hun, 888. See 
Jones V. People, 20 Hun, 545 ; 81 N. Y. , 637 ; People v. Lyon, 99 id. 210; People 
▼. Ryland, 97 id. 126: People v. Gray, 25 Wend. 464; Starin v. People, 45 N. Y. 
833; People v. Bassford, 3 N. Y. Or. 219. 

§ 33. Punishment of accessory. — Except in a case where a dif- 
ferent punishment is specially prescribed by law, a person convicted 
as an acces.sory to a felony is punishable by imprisonment for not 
more than five years, or by a fine of not more than five hundred dol- 
lars, or by both. 

TITLE III. 

Degrees in the Commission of Crimes and Attempts to Commit 

Crimes. 

Skc. 84. What is an attempt to commit a crime. 

85. Prisoner indicted may be convicted of lesser crime, or attempt. 

36. Acquittal or conviction bars indictment for another degree, or attempt. 

§ 34. Attempt to commit crime defined. — An act, done with in- 
tent to commit a crime, and tending but failing to effect its commis 
sion, is an attempt to commit that crime. 

See 1 685, post. 

People V. Lawton, 66 Barb. 126. Solicitations are not an attempt. Stable v. 
Cbmmon wealth (Pa.), 22 Alb. L. L. 458 Confra, People v. Bush, 4 Hill, 184 ; 



36-37 TREASON. 11 

Mcl>ermottv. Peojde, 5 Park. 103!; Lamb v. State. 87 Md. 534 ; Whiteddes v. 
State. 11 Lea. 474; Stabler v. Com., 95 Penn. St. 31d; 22 Alb. L. J. 448. 

Evil intent is not enough. People ▼. Moran, 123 N. Y. 256; 83 N.T. State RepY. 
898, rev^e 54 Hun, 279: 27 N. Y. State RepV, 20 ; 7 N. Y. Cr. 836 ; Darrow Fund 
Soc., 42 Hun, 215; aTd, 116 N. Y. 542; MuUigan ▼. People, 5 Park. 105- People 
▼. Johnson, 46 Hun, 670; Cox v. People. 82 IlL 191; People ▼. Stiles, 75 Gal. 570; 
United States v. Stepliens, 8 Sawyer, 116; State ▼. Gray, 19 Nev. 212; McDadev. 
People. 29 Mich. 50; Uhrs case, 6 GraU. 706; Hicks v. Com., 18 Va. L J. 526; 
Marrette's case, 8 C. H. Rec. 60; People v. Murray, 14 Oal. 159; People ▼. Jones, 
46 Mich. 441; Com. ▼. McDonald, 5 Cush. 865; State ▼. Seal, 87 Ohio. 108; Kunkle 
T. State, 82 Ind. 520; Hamilton v. SUte, 86 id. 280; State ▼. Wilson, 30 Conn. 
500; Sullivan v. People. 27 Hun, 85; People v. O'Connell, 60 id. 114; 38 N. Y. 
State Bep'r, 109; People v. Phelps, 89 id. 599; 61 Hun, 115. 

§ 36. Prisoner indicted may be convicted of lesser crime, or 
attempt. — Upon the trial of an indictment, the prisoner may be con- 
victed of the crime charged therein, or of a lesser degree of the same 
crime, or of an attempt to commit the crime so charged, or of an at- 
tempt to commit a lesser degree of the same crime. 

See Code Civ. Proc., SS 414, 415; and $ 10, ante; $ 685, post. 

People V. Jackson. 8 Hill, 92; People v. Saunders, 4 Park. 196; Eeefe v. People, 
40 N. Y . 348: Dedieu v. People. 22 id. 178; People v. Lyon, 1 N. Y. Cr. 400; Peo- 
ple V. Palmer, 48 Hun, 406; 8 N. Y. State Rep'r. 500: 5 N. Y. Cr. 105; People 
v. McCallum, 3 id. 199; People v. Sullivan, 4 id. 197; Murphy v. People, 8 Hun, 
114; People V. McTameney, 80 Hun, 506; 18 Abb. N. C. 55; 66 How. 70; 1 N. Y. 
Cr. 487; people v. Dartmore, 48 Hun, 321; 2 N. Y. Supp. 310; People v. Lohman, 
2 Barb. 216; Cox v. People, 80 N. Y. 514; Keefe v. People, 40 id. ^48; 7 Abb. (N. 
S.) 76; People v. McDonnell, 92 N. Y. 667; 1 N. Y. Cr. 866; Ruloflf v. People, 45 
N. T. 218; 11 Abb. (N. S.) »15; Nevins v. People, 61 Barb. 807; People v. Tbomp- 
eon, 41 N. Y. 1; People v. Lawton, 56 Barb. 126; 8indram v People, 88 N. Y. 19o; 
People V. Willson, 109 id. 847; People v. Petmecky, 2 N. Y. Cr. 4.')2; Sullivan v. 
People, 27 Hun, 85; People v. McDonald, 49 id. 67; People v. O'Connell, 60 id. 
118; 88 N. T. State BepX 106; People v. Palmer, 48 id. 897; People v. Dartmore, 
48 id. 821. 

§ 36. Acquittal or conviction ban indictment for another degree, 
or attempt. — Where a prisoner is acquitted or convicted, upon an 
indictment for a crime consisting of different degrees, he cannot 
thereafter be indicted or tried for the same crime, in any other de- 
cree, nor for an attempt to commit the crime so charged, or any de- 
cree thereof. 

Art. 1, 1 6, N. Y. Const.; Guenther v. People, 24 N. Y. 100; People v. Dowline, 
88 Alb. L. J. 353; People v. Saunders, supra; People v. Casborus, 13 Johns. 351; 
People V. Cignarale, 110 N. Y. 2:^; People v. Palmer, 109 id. 419; People v. Mc- 
Carthy, 110 id. 815; People v. Dowling. 84 id. 478; People v. Palmer, 48 Hun. 397; 
People V. McDonald, 4i id. 70; People v. Seeley, 3 IT. Y. Cr. 225; People ▼. 
Warren, 109 N. Y. 615; Johnson v. State, 29 Ark. 31. 



TITLE IV. 

Tf'etMon. 

Sbc 87. Treason against the state d^Oned . 
88. Id., how punished. 
80. Levying war defined. 
40. Benbtanoe to a statute, when levying war. 

% 37. Treaion defined. — Treason against the people of the state 
eoxisists in 

1. Levying war against the people of the state, within this state ; or 
8. A combination of two or more persons by force to usurp the 
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government of the state, or to overturn the same, shown by a forcible 
attempt, made within the state, to accomplish that purpose ; or 

3. Adhering to the enemies of the state, while separately engaged 
in war with a foreign enemy, in a case prescribed in the constitution 
of the United States, or giving to such enemies aid and comfort 
within the state or elsewhere. 



t 



People V. McLeod. 25 Wend. 482; 8. C, 1 Hill, 377. Adhering to the enemies 
of the U. S., not treason against the state, and not indictable In state courts. 
People V. lArnch, 11 Johns. 549. Enteriug service of enemies. Respondent v. 
McCarty, 2Dall. o6; Robert's case, 1 id. 39. Restoring prisoners. United States 
V. Hodges, 2 Wh. C. C. 477. Resisting act of congress. United States v. Han- 
nay, 2 Wall Jr. 139. 

g 38. Punishment of treason. — Treason is punishable by death. 

Code Cr. Proc., §§ 396, 397, 814, 826; § 5, art. 4, of N. Y. State Const. ; $ 8, art. 8, 
of Fed. Const. 

§ 39. Levying war defined. — To constitute levying war against 
the people of this state, an actual act of war must be committed. To 
conspire to levy war is not enough. 

Levying war. Ex Tparte Bollman, 4 Cranch, 75; United States v. Greathouse, 2 
Abb. 364: United States v. Hozie, 1 Paine, 265; United States v. Poyer, 3 Wash. 
0. C. 234; Burr's trial (Combs' ed.) 312. 

§ 40. Resistance to a statute, when levying war. — Where per- 
sons rise in insurrection with intent to prevent in general by force and 
intimidation, the execution of a statute of this state, or to force its 
repeal, they are guilty of levying war. But an endeavor, although 
by numbers and force of arms, to resist the execution of a law in a 
single instance, and for a private purpose, is not levying war. 

United States v. Mitchell, 2 DalL $48; United States v. Hannav, 2 WaU. Jr. 180, 
203; United States v. Hozie, supra; V. S. v. Vigol, 2 Dall. 846; JEx parte. Boll- 
man, tupra. 

TITLE V. 

Of CrimM against the Elective FraneMse, 

41. Misdemeanors at political caucuses and conventioDS. 

41a. False r^stration. 

41b. Mutilation, destruction or loss of registry list. i 

41c. Misconduct of registry officers. J 

41d. Failure of house dweller to answer inquiries. 

41e. Removal, mutilation or destruction of election supplies, pell-UstB 

or cards of instruction . 
41f. Refusal to permit employes to attend election. 
41g. Misconduct in relation to certificates of nomination and ofBcial 

ballots. 
41h. Failure to deliver official ballots. 
411. Misconduct of election officers and watchers. 
411 Violation of election law by public officer. 
4lR. Misdemeanors in relation to elections. 
411. Voting after conviction of infamous crime. 
41m. Voting by inhabitant of another state or country. 
41n. False returns. 

41o. Furnishing money or entertainment to induce attendance at polls. 
41p. Giving considerations for franchise 
41q. Receiving consideration for franchise. 
41r. Testimony upon prosecution. 
41s. Bribery or intimidation of elector in military service of United 

States. 
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Sk. 41t. Duress and intimation* of voters. 

41u. Political assessment. *'" 

41v. Political assessments. 
41w. Corrupt use of position or authority. 
41x. Failure to file candidates' statement of expenses. 
41x. Procuring fraudulent certificates in order to vote. 
41y. Presenting fraudulent certificates to registry boards to procure 
registration. 

§41. Misdemeanor at political caucuses and conventions. — 
Any ]}erson who, 

1. Totes or attempts to vote at a political caucus or convention without being entitled 
todoso; or, 

2. By bribery, menace or other corrupt means, directly or indirectly, attempts to influ- 
ence the vote of any person entitled to vote at such caucus or convention, or obstructs 
nch person in voting, or prevents him from votlne thereat ; or, 

3. fraudulently or wrongfully does any act tending to affect the result of an election at 
neb caucus or convention ; or, 

i. Being an officer, teller or canvasser thereof, willfully omits, refuses or neglects to do 
any act required by the election law, or refuses to permit any person to do any act au- 
tborised thereby, or makes or attempts to make any false canvass of the ballots cast at 
nch caucus or convention or statement of the result of a canvass of the ballots cast 
thereat;-^*, ... 

ft. Induces or attempts to Induce any officer, teller or canvasser of such caucus or con- 
mtloQ to do any act In violation of his duty ; or, 

6. Directly or indirectly, by himself or through any other person, pays, or ofters to pay 
■MJey or other valuable thing to any person to Induce any voter or voters to vote or re- 
™'\from voting at such caucus or convention for any particular person or persons; or, 
^J* «*^tly or mdirectly, by himself or through any other person, receives money or 
.ewer valuable thing before, at or after such caucus or convention for voting or refraining 
ffom voting for or against any person at such caucus or convention, is guilty of a mis- 
SS^W-?'' punishable by imprisonment for not more than one year. TAm^dbtOhap. 
wlofMB6. In eftect September 1, 1895.] 

K a 408, L. 1882, ch. IM, H 1, 3. 
II m, L. 1887, ch. 265. fifi 17, 19. 

§ 41a. False registration. — Any person wlio causes his name to be 
placed upon any list or register of voters in more than one election 
^rict for the same election, or upon a list or register of vottirs, 
knowing that he will not be qualified voter in the district at the elec- 
tion for which such list or register is made, or aids or abets any such 
tct, is punishable by imprisonment for not more than five years. 

L.18Q0.ch. 821, $21. 

§ 41b. Mutilation, destruotion or loss of registry list. — Any per- 
nn who willfully loses, destroys or mutilates the list or register of 
Timers in any election district, or a certified copy thereof, after the 
naklDg of the same and before the closing of the polls of the elec- 
tion for which the same is made is guilty of a misdemeanor. 

Ll890,ch. 321, §21. 

$41c. Bflisconduct of registry officers. — Any member or clerk of 
•Wgistry board who willfully violates any provision of the election 
J*w relative to registration of electors or willfully neglects or refuse^ 
to perform any duty imposed on him by law, or is guilty of any fraud 
jothe execution of the duties of his office, shall be punishable by 
imprisonment for not less than two and not more than ten years. 
[AMD. BY Ch. 692 of 1893.] 

41d. Failure of house-dwellers to answer inquiries. — Any per. 
son dwelling in a building in a city who willfully refuses to truly 
tnfewer any question asked by an elector of such city, between the 
^meeting of the boards of registry therein for any election and 
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the closing of the polls of such election, relating to the residence aod 
qualifications as a voter of any person dwelling in such building, or 
of any person who appears upon the list or register of voters made 
by a board of registry as residing at such building, is guilty of s 
misdemeanor. 

L. 1890, ch. 321, § 15. 

§ 41 e. Removal, mutilation or destruction of election bootli|» 
supplies, poll-lists or cards of instruction. — Any person who : 

1. During an election or town meeting, willfully defaces or injures a Toti^ 
booth or compartment, or willfully removes or destroys any of the supplies oc 
other conveniences placed in the voting booths or compartments in pursuaiiQl 
of law ; or, 

2. Before the closing of the polls, willfully defaces or destroys any list of csD- 
didates to be voted for at such election or town meeting, posted in accordsQOB 
with the election law; or, 

3. l>uring an election or town meeting, willfully removes or defaces the Mil 
for the instruction of voters, posted in accordance with the election law, isaB 
of a misdemeanor. [Amd. by Ch. 714 of 1894. Took effect May 19, 1894.] ~<7+ 

L. 1890, ch. 321, §21. -I 

f 

^ 411 Refusal to permit employes t3 attend election. — A per- 
son or corporation who refuses to an employe entitled to vote at wi 
election or town meeting, the privilege of attending thereat, as pro^ 
vided by the election law, or subjects such employe to a penalty Of 
reduction of wages because of the exercise of such privilege, isguil^ 
of a misdemeanor. 

L. 1890, ch. 321, 6 36. 

§.41g. Misconduct in relation to certificates of nomination, and 
official ballots. — A person who, 

1. Falsely makes or makes oath to, or fraudulently defaces or de- 
stroys, a certificate of nomination or any part thereof; or 

2. Files or receives for filing a certificate of nomination knowUji^ 
that any part tliereof was falsely made; or 

^ 3. Suppresses a certificate of nomination which has been dulj filtd^ 
or any part thereof; or 

4. Forges or falsely makes the official indorsement of any ballot; dc 

5. Having charge of official ballots, destroys, conceals or suppresses 
them, except as provided by law, 

Is punishable by imprisonment for not less than one nor more tluoi 
Rve years. 
L. 1890, ch. 321 , §§ 32, 34. 

§ 41h. Failure to deliver official ballots. — Any person who hsf 
undertaken to deliver official ballots to any city, town or yiUsgie 
clerk, qr inspector, as authorized by the election law, and neglects of 
refuses to do so, is guilty of a misdemeanor. 

^ 41i. Misconduct of election officers and watchers. — Any el6e> 
tion officer or watcher who : 

1. Reveals to another person the name of any candidate for whom a voter hat 
voted ; or, 

2. Communicates to another person his opinion, belief or impression as to liosr 
or for whom a voter has voted ; or, 

8. Places a mark upon a ballot, or does any other act by which one baUoli 
be distinguished from another, or can be identified ; or, 
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4. Before the closing of the polls, unfolds a ballot Avliicb a voter 
te prepared for voting, is punishable by imprisonment for not less 
than six months nor more than one year. [Amd. by Ch. 714 of 1894. 
Tbok effect Maj 19, 1894.] 
L.liB0l,c3i.SSl, $ai. 

6 41J. Violation of election law by public officer. — A public 
Most who omits, refuses or neglects to perform any act required of 
him by the election law, or refuses to permit the doing of any act 
aathorlEed thereby, is, if not otherwise provided by law, punishable 
by imprisonment for not more than three years, or by a fine of not 
more than three thousand dollars, or both. 

L. 1890, ch. 821, S 34. 

R. B. 440, L. 1880, ch. 56, $ 20. 

§ 41k. Bilisdemeanors in relation to elections. — Any person who, 

I. Acts as an inspector of election, poll clerk or ballot clerk, with- 
(mt being able to read and write the English language, or without 
lieingotherwise qualified to hold such office; or 

3. Being an inspector of election, knowingly and willfully permits 
or suffers any person to vote who is not entitled to vote thereat; or 

8. Willfully and unlawfully obstructs, hinders or delays, or aids or 
usists in obstructing or delaying any elector on his way to a registrd 
fioD or polling place, or while he is attempting to register or vote; or, 

4. Electioneers on election day within a polling-place, or in a pub- 
lic street or room, or in any public manner, within one hundred and 
iifty feet of a polling- place: or, 

6. Removes any official ballot from a polling-place before the 
closing of the polls; or, 

6. unlawfully goes within the guard-rail of any polling-place or 
unlawfully remains within such guard-rail after having been com- 
J toaoded to remove therefrom by any inspector of election ; or, 

t. Enters a voting booth with any voter or remains in a voting 
booth while it is occupied by any voter, or opens the door of a vot- 
ing booth when the same is occupied by a voter, with the intent to 
watch such voter while engaged in tiie preparation of his ballot, 
tf| tteept as authorized by the election law; or, 

8, Being or claiming to be a voter, permits any other person to be 
io a voting booth with him while engaged in the preparation of his 
ballot, except as authorized by the election law, without openly pro- 
testing against and asking that such person be ejected; or, 

9, Having lawfully entered a voting booth with a voter, requests, 
persuades or induces such voter to vote any particular ballot or for 
any particular candidate, or, directly or indirectly, reveals to another 
the name of any candidate voted for by such voter, or anything 
oeenrring within such voting booth; or, 

10, Shows his ballot after it is prepared for voting to any person 
ioas to reveal the contents, or solicits a voter to show tlie same; or. 

II. Places any mark upon his ballot, or does any other act in con - 
aeotion with his ballot with the intent that it may be identified as 
tiM Gne voted by him; or, 

13. Places any mark upon, or does any other act in connection with, 
a ballot or paster ballot, with the intent that it may afterwards be 
identified as having been voted by any particular person; or, 

13. Receives an official ballot from anv person other than one of 
tte ballot derkfl having charge of the ballots; or, 
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14. Not being a ballot clerk, delivers an official ballot to a voter; or 

15. Not being an inspector of election, receives from any voter i 
ballot prepared for voting; or, 

16. Fails to return to the ballot clerks, before leaving the polling- 
place or going outside the guard-rail, each ballot not voted by him; or, 

17. Willfully disobeys any lawful command of the board of in- 
spectors, or any member thereof, is guilty of a misdemeanor. Thu 
section shall apply to general and special elections, municipal elee- . 
tions and town meetings, but nothing therein shall prevent any per> 
son from receiving or delivering an unofficial sample ballot, or fioii% 
receiving, delivering and voting an unofficial ballot, as authorized Im 
the election law. [ Amd. by Ch. 714 of 1894. Took effect May 19, 189i| 

B. S. 430-1, L. 1842, ch. 130, tit. VII, $$ 9, 10, 11, 12, 18. 
Id. 456, L. 1864, ch. 253, $$ 9, 10. 
Id. 488, L. 1880, ch. 56, $1 1, 3. 
Id. 433, L. 1847, ch. 240, §16. 
L. 1890, ch. 262, % 36. 

§ 411. Voting after conviction of infiamoas czime. — Any person 

who has been convicted of an infamous crime and has been sentenced or coift- 
mitted therefor to a state prison or penitentiary, who votes at an election aa^ 
less he shall have been pardoned and restored to all the rights of a oitizeii, li 
iniilty of a misdemeanor. 
B. & 419, L. 1842, ch. 190, tit IV, $ 23. 
L. 1875, ch. 138. 

§ 41m. Illegal voting. — Any person who, 

1. Knowingly votes or offers to vote at any election or town meeting vhei 
not qualified; or. 

2. Procures, aids, assists, counsels or advises any person to go or come iolp 
any town, ward or election district, for the purpose of voting at any election or 
town meeting knowing that such person is not qualified i or, 

8. Votes or offers to vote at an election or town meetmg more than once; or 
Totee or offers to vote at an election or town meeting under any other name 
than bis own ; or votes or offers to vote at an election or town meeting in aa 
election district or place where he does not reside ; or, 

4. Procures, aids, assists, commands or advises another to vote or offer to 
vote at an election or town meeting knowing that such person is not qualified 
to vote thereat ; or, 

5. Being an inhabitant of another state or country, votes or offers to w6l»m 
an election or town meeting in this state, is guilty of felony, punishable by fm* 
prisonment in a state prison not less than two, nor more than five yean. ykMO^ 
ST Ghs. 77 and 28-i of 1894. To take effect September 1, 1894.] 

B. S. 431, L. 1842, ch. 130, tit. Vn, 8 18. 

g 41n. False returns. — An inspector or poll clerk of an election 
or town meeting, who intentionally makes, or attempts to make, a false canvatf 
of the ball(»t3 cast thereat, or any false statement of the result of a canvaiL 
though not signed by a majority of the inspectors, or any person who induoeacr 
attempts to induce any sucli inspector or clerk so to do, is guilty of a felony. 
. B. 8. 439, L. 1880, ch. 56, §S 18-19. 

§41o Furnishing money or entertainment to induce attendanot 

at polls. — Any person who with the intent to promote the electUMi 
of a person to an elective office : 

1. Fnmishes entertainment to the electors before or daring an election or town aeel* 
lug at which snch person is a candidate ; or, 

2. Pays for, procures or engages to pay for such entertainment ; or, 

3. Famishes money or other property, or engageH to compensate any person fbr pc» 
caring the attendance of voters at the polls of such election or town meeting ; or, 

4. 0>ntributes money for any other purposes than the printing and circulating oftaai 
billR. books and other papers previous to an election or town meeting, or conveyingslio 
tors to the polls, or music, or rent of halls, is guilty of a .misdemeanor. £Am*i> ex Qkut 
880 of 1895.. In efltect Sept. 1, 189ft,] " ■•^- 

A. 8. 4311, L. 1842, chap. IpO, ttt.YH, |6. 
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§ 41p. Giving consideration for franchise. — Any person who 
directly or indirectly, by himself, or tlirough any other person: 

1. Pays, lends or contributes, or offers or promises to pay, lend or contribute 
any money or other valuable consideration to or for any voter, or to or for any 
other person, to induce such voter to vote or refrain from voting at any election, 
or to induce any voter to vote or refrain from v<iting at such election for any 
particular person or persons, or for or against anv particular proposition sul>- 
mitt^ to voters, or to induce such voter to come to the polls or remain away 
from the polls at such election, or to induce such voter to place or cause to be 
placed or refrain from placing or causing to be placed his name upon a registry 
of voters, or on account of such voter having voted or refrained from voting, 
or having voted or refrained from voting for or against any particular person or 
for or against any proposition submitted to voters or having come to the polls or 
remain^ away from the polls at such election, or having placed or caused 
to be placed or refrained from placing or causing to be placed his name upon 
the registry of voter^t or, 

2. Gives, offers or promises any office, place or employment, or promises to 
procure or endeavor to procure any office, place or employment to or for any 
voter, or to or for any other person, in order to induce such voter to vote or 
refrain from voting at any election, or to induce any voter to vote or refrain 
from voting at such election, for or against any particular person or persons, or 
for or against any proposition submitted to voters, or to induce any voter to place 
or cause to be placed or refrain from placing or causing to be placed his name 
upon a registry of voters; or, 

3. Gives, offers, or promises any office, place, employment or valuable thing 
as an inducemen t for any voter or other person to procure or aid in procuring 
either a large or a small vote, plurality or majority at any election district, or 
other political division of the state, for a candidate or candidates to be voted for 
at an election : or to cause a larger or smaller vote, plurality or majority to be 
cast or given for any candidate or candidates In one such district or political 
division than in another; or, 

4. Makes any ^ft, loan, promise, offer, procurement or agreement as afore- 
said to, for or with any person to induce such person to procure or endeavor to 
procure the election of any person or the vote of any voter at any election; or, 

5. Procures or engages, or promises or endeavors to procure, in contsequenoe 
of any such gift, loan, offer, promise, procurement or agreement, the election of 
any person, or the vote of any voter, at such election; or, 

6. Advances or pays, or causes to be paid, any money or other valuable thing, 
to or for the use of any other person with the intent that the same, or any part 
thereof, shall be used in bribery at any election, or knowingly pays or causes to 
be paid any money or other valuable tning to any person in discharge or repay- 
ment of any money, wholly or in part expended in bribery at any election, is 
guilty of an infamous crime punishable by imprisonment for not less than three 
months nor more than one year, and in addition forfeits any office to which he 
may have been elected at the election with reference to which such offense was 
committed, and becomes incapable of holding any public office under the consti- 
tution and laws of this state for a period of five years after such conviction. 
[AMD. BY Ch. 714 of 1894. Took effect Mav 19, 1894 ] 

§ 41q. Receiving consideration lor franchise. — Any person who, 
directly or indirectly, by himself or through any other person : 

1 . Receives, agrees or contracts for, before or during an election, any money, 
gift, loan or other valuable consideration, office, place or employment for him- 
self or any other person, for voting or agreeing to vote, or for coming or agree- 
ing to come to the polls, or for remaining away or agreeing to remain away from 
the polls, or for refraining or agreeing to refrain from regihtering as a voter, or 
for refraining or agreeing to refrain from votinsr, or for voting or agreeing to 
vote, or for refraining or agreeing to refrain from voting for or against any "* 
particular person or persons at any election, or for or against any proposition 
submitted to voters at such election; or, 

2. Receives any money or other valuable thing during or after an election on 
account of himself or any other person having voted or refrained from voting 
at such election, or having registered or refrained from registering as a voter, or 
on account of himself or any other person having voted or refrained from vot- 
ing for or against any particular person at such election, or for or against any 
proposition submitted to voters at such election, or on account of himself or any 
other person having come to the polls or remained away from the polls at such 
election, or having registered or refrained from registering as a voter, or on 
account of having iuduced any person to vote or refrain from voting for or 
against any particular person or persons at such election, or for or against any 
inroposition submitted to voters at such election, is guilty of an infamous crime, 
punishable by imprisonment for not less than three months, nor more than one 
year, and in addition shall be excluded from the right of suffrage for five years 
ftfter such conviction; and the county clerk of the Qoxuvty iTi'?i\i\&\i «o«^\i V^xu;^ 
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18 convicted shall transmit a oertifled copy of the record of couvictioQ to the 
clerk of each oount7 of the state, within ten days thereafter, which copy shall 
be filed in his office by each of such clerks. [Am'd bt Ch. 714 of 1894. Took 
e£EectMayl9,1894.] 

§ 41r. Testimony upon proseoution. —A person offending Against 
any provision of section forty-one-p or of section forty-one-q of this 
code is a competent witness against another person so offending, and 
may be compelled to attend and testify on any trial, hearing or pro- 
ceeding, or investigation in the same manner as any other person. 
The testimony so given shall not be used in any prosecution or pro- 
ceeding, civil or criminal, against the person testifying. A person 
testifying shall not thereafter be liable to indictment, prosecution or 
punishment for the offense with reference to which his testimony 
was given, and may plead or prove the giving of testimony accord- 
ingly, in bar of such an indictment or prosecution. [AMD. bt Ch. 
e92 of 1898.] 

g 4l8. Bribery or intimidation of elector in military service of 
United States. — Any person who, directly or indirectly, by bribery, 
menace or other corrupt means, controls or attempts to control an 
elector of this state enlisted in the military service of the United 
States, in the exercise of his rights under the election law, or annoys, 
injures or punishes him for the manner in which he exercises such 
right, is guilty of a misdemeanor for which he may be tried at any 
future time when he may be found within this state ; and upon con- 
viction thereof shall thereafter be ineligible to any office therein. 

B. S.4S7, L. 1864, ch. 253, 1 13. 

§ 41t. Duress and intimidation oi voters. — Any person or cor- 
poration who directly or indirectly: 

1. Uses or threatens to use any force, violence or restraint, or inflicts or 
threatens to inflict any injury, damage, harm or loss, or in any other manner 
practices intimidation upon or against any person in order to induce or compel 
such person to vote or refrain from voting at any election or to vote or refrain 
from voting for or against any particular person or persons, or for or against 
any proposition submitted to voters at such election, or to place or cause to be 
placed or refrain from* placing or causing to be placed, his name upon a r^istry 
of voters, or an account of such person having voted or refrained from voting at 
such election, or having voted or refrained from voting for or against any parti- 
cular person or persons, or for or against any proposition submitted to voters at 
such election, or having registered or refrained from roistering as a voter; or, 

2. By abduction, duress or any forcible or fraudulent device or contrivance 
whatever impedes, prevents or otherwise interferes with the free exerdse of the 
elective franchise by any voter, or compels, induces or prevails upon any voter 
to give or refrain from giving his vote for or against any particular person at 
any election; or, 

8. Being an employer pays bis employes the salary or wages due in ** pay en- 
velopes," upon wnicb there is vmtten or printed any political motto, device or 
argument containing threats, express or implied, intended or calculated to influ- 
ence the political opinions or actions of such employes, or within ninety days of 
a general election puts or otherwise exhibits in the establishment or place where 
his employes are engaged in labor, any hand bill or placard containing any 
threat, notice or information that if any particular ticket or candidate is dbcted 
or defeated, work in his place or establishment will cease, in whole or in part, 
his establishment be closed up, or the wages of his employes reduced, or other 
threats, express or imi>lied, intended or calculated to influence the political 
opinions or actions of his employes, is guilty of a misdemeanor, and if a corpo- 
ration shall in addition foneit its charter. [Am'd by Ch. 714 of 1894. Took 
effect May 19, 1894.] 
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§ 41u. Political assessments. — Any two or more persons who con- 

spire to promote or prevent the election of any person or persons to a public office by the 
use of any means which are prohibited by law, shall be punishable by iniprisoument for 
not less than six months nor more than one year ; provided, any act besides such ajrrec- 
roent be done to etfect the object thereof by one or more of the parties to such conspiracy. 
[Added by Ch. 714 of 1894. Took effect May 19, 1894.J 

§ 41v. Political assessments. — Any person who, 

1. Being an officer or employe of the state, or of a political suo- 
division thereof, directly or indirectly uses his authority or official 
influence to compel or induce any other officer or employe of the 
state or a political subdivision thereof, to pay or promise to pay any 
political assessments ; or 

2. Being an officer or employe of the state, or of a political sub- 
division thereof, directly or indirectly, gives, pays or hands over to 
any other such officer or employe any money or other valuable thing 
on account of or to be applied to the promotion of his election, ap- 
pointment or retention in office, or makes any promise, or gives any 
subscription to such officer or employe to pay or contribute any 
money or other valuable thing for any such purpose or object; or 

3. Being such an officer or employe and having charge or control 
of any building, office or room occupied for any purpose of the state 
or of a political subdivision thereof, consents that any person enter 
the same for the purpose of making, collecting, receiving or giving 
notice of any political assessment; or 

4. Enters or remains in any such office, building or room, or sends 
or directs any letter or other writing thereto, for the purpose of giv- 
ing notice of demanding or collecting, or being therein, gives notice 
of, demands, collects or receives, any political assessment; 

5. Prepares or makes out, or takes any part in preparing or making 
out, any political assessment, subscription or contribution, with the j 
intent that the same shall be sent or presented to or collected of any 
such officer or employe; or 

6. Sends or presents any political assessment, subscription, or con- 
tribution to, or requests its payment of, any such officer or employe, 

Is guilty of a misdemeanor. 

R. S. 459, L. 1883, ch. 422, §§ 1, 2, 4. 
R. S. 450, L. 1883, ch. 354, §§ 11, 12. 
L. 1884, ch. 357. 

§ 41w. Corrupt use of position or authority. — Any person who, 

1. While holding a public oftlce, or being nominated or seeking a nomination or 
appointment therefor, corruptly uses or promises to use, directly or indirectly, any 
omclal authority or influence possessed or anticipated, in the way of conferring upon any 
person, or in order to secure, or aid any person in securing, any office or public employ- 
ment, or any nomination, confirmation, promotion or increase of .salary, upon considera- 
tion that the vote or political influence or action of the person .so to be beiieflted or of any 
other person, shall be given or used in behalf of any candidate, officer or party or upon 
any other corrupt condition or consideration ; or 

2. Being a public officer or employe of the state or a political subdivision havinjj, or 
claiming to have, any authority or influence affecting the nomination, public employ- 
ment, confirmation, promotion, removal, or increase or decrease ot salary of any public 
ofl9cer or employe, or promises or threatens to use, any such authority or influence, 
directly or indirectly to affect the vote or political action of any such public officer or em- 
ploye, or on account of the vote or political action of such officer or employe ; or 

3. Makes, tenders or offers to procure, or cause any nomination or appointment for any 
public office or place, or accepts or requests any such nomination or appointment, upon 
the payment or contribution of any valuable consideration, or upon an understanding or 
promise thereof, or 

4. Makes any gift, promise or contribution to any person, upon the condition or con- 
Rideratlon of receiving an appointment or election to a public office or a position of public 
employment, or for receiving or retaining any such office or position, or promotion, privi- 
lege. Increase of salary or compensation therein or exemption from removal or discharge 
therefrom, is punishable by Imprisonment for not more than two years or by a fine of not 
more than three thousand dollars or both. 

]L 9. 661, L. 1883. ch. 354, » 14. 
M. ^BMO, L. 1883, ch. 422, Sfi S, 7, 8. 
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% 41z. Failure to file candidate's statement of expenses. — Every 
caDdidate whoisyoted for at any public election held within this state, shall, 
within ten days after such election, file as hereinafter provided an itemized 
statement showing in detail all the moneys contributed or expended by him, 
directly or indirectly, by himself or through anj other person, in aid of his 
election. Such statement shall give the names of the various persons who 
received such moneys, the specific nature of each item, and the purpose for 
which it was expended or contributed. There shall be attached to such 
statement an affidavit subscribed and sworn to by such candidate, setting 
forth in substance that the statement thus made is in all respects true* and 
that the same is a full and detailed statement of all moneys so contributed 
or expended by him, directly or indirectly, by himself or through any other 
person , in aid of his election. Candidates for offices to be filled by the eleo- 
iors of the entire state, or any division or district thereof greater than a 
county, shall file their statements in the office of secretary of state. The 
candidates for town, village and city offices, excepting the city of New York, 
shall file their statements in the office of the town, village or city clerk, re- 
spectively, and in cities wherein there is no city clerk, with the clerk of the 
common council of the city wherein the election occurs. Candidates forall 
other offices, including all officers in the city and county of New York, shall 
file their statements in the office of the clerk of the county wherein the elec- 
tion occurs. Any candidate for office who refuses or oeglects to file a statCH 
ment as prescribed in this section shall be guilty of amisdemeanor, and shall 
also forfeit his office. 

§ 4iz. Procuring fraudulent certificates in order to vote. — 
Any person who knowingly and willfully procures from any court. Judge, 
clerk or other officer, a certificate of naturalization, which has been allowed, 
issued, signed or sealed in violation of the laws of the United States or of this 
state, with intent to enable himself or any other person to vote at any election 
when he or such person is not entitled by the laws of the United States to 
become a citizen or to exercise the elective franchise, is guilty of a felouy. 
[Added bt Ch. 682 of 1888.] 

§ 41y. Presenting fraudulent certificates to registry boards to 
procure registration. — A person who knowingly and willfally pre- 
sents to any board of officers, for the purpose of having himself or any other 
oerson placed upon any list or registry of voters, or to any board of officers 
for the purpose of enabling himself or any other person to vote at any elec- 
tion, any certificate of naturalization which has been allowed or issued hy 
or procured from any Judicial officer, clerk of a court, or other roinisteriu 
officer of a court, by any false statement, oath or representation, or in viola- 
tion of the laws of the united States or of this state, with intent to enable 
any person to vote at any^electlony when such person is not entitled by the 
laws of the United States to become a citizen, or of this state, to exercise 
the electiv franchise, is guilty of a felony. [Added bt Ch. 662 of 1683.] 

§ 41 z. Any person who solicits from a candidate for an elective 
ofSce money or other property, or who seeks to induce such candi- 
date who has been placed in nomination to purchase any ticket, card 
or other evidence of admission to any ball, picnic, fair or entertain- 
ment of any kind, is guilty of a misdemeanor ; but this section shall 
not apply to a request for a contribution of money by an authorized 
representative of the political party, organization or association to 
which such candidate belongs. [Added by Cn. 155 of 1895. In 
effect Sept. 1,1895.] 

TITLE VI. 

Of Crimes by and against the Executive Povjer of the State, 

Sso. 42. Acting in a public office without having qaalifled. 

43. Acts of officer de facto, not affected. 

44. Giving or offering bribe<t. 

45. Asking or receiving bribes. 

46. Attempting to prevent officers from performing duty 

47. Resisting officers. 

48. Taking unlawful fees. 

48a. Comptroller not to be interested in tax sales. 

48b. Prison officers not to be interested in prison contracts. 

48c. Appraiser taking fee or reward. 

49. Asking or taking reward for omitting or delajring official acts. 
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8kc. no. Taking fees for nervlces not rendered. 

51. Taklnsr unlawful reward for services in extradition of fugitives. 

52. Corrupt bargain fur appointments, etc. 

53. Same. 

54. Selling right to official powers. 

55. Such appointnieut avoided by conviction. 

56. Intrusion into public office. 

57. Officer reAitiing to surrender to successor. 

58. Administrative officers. 

g 42. Acting in a public office without having qualified. — A person 
who executes any of the functions of a public office without having 
taken and duly filed the required oath of office, or without having 
executed and duly filed the required security, is guilty of a misde- 
meanor, as prescribed by law. [Amd. by Ch. 693 of 1898.] 

Foot V. Stiles et aL, 57 N. Y. 399; Weeks v. Ellis, 2 Barb. 321; People v. Ste- 
▼eos, 5 Hill, 617; McKlnstry v. Tanner, 9 Johns. 135; People v. Collins, 7 id. 549. 

g 43. Acts of officer de facto, valid. — The last section must not 
be construed to affect tiie validity of acts done by a person exercising 
the functions of a public office in fact, where other persons than him- 
self are interested in maintaining the validity of such acts. 

Who Side facto oflflcer. People, ex rel. Sinkler, v. Terry, 108 N. Y. 1; Hamlia 
T. Din^man, 5 Laos. 51 ; Greenleaf v. Low,4t)enio, 168; Re-ad v. Buffalo, 3 Keyes, 
445; Wilcox v. Smith. 5 Wend. 231; Conover v. Devlin, 15 How. 470; People v. 
Albertson, 8 id. 363; Rochester & G. V. R. Co. v. Clark Nat. Bk., 60 Barb. 234; 
People V. Peabody, 6 Abb. 228. Acts valid as to public. Foot v. Stiles, 57 N. Y. 
399; Weeks v. Ellis, 2 Barb. 321; People v. Stevens, 5 Hill, 617; McKinstry v. Tan- 
ner, 9 Johns. 135; People v. Collins, 7 id. 549; People v. Cook, 14 Barb. 324 

§ 44. Giving or offering bribes to public officers. — A person who 
gives or offers a bribe to any executive officer of this state with intent 
to influence him in respect to any act, decision, vote, opinion, or other 
proceeding as such officer, is punishable by imprisonment in a state 
prison not exceeding ten years, or by fine not exceeding five thousand 
dollars, or by both. 

State V. Ellis, 4 Vroom, 102; People v. Sharp, 107 N. Y. 427, 439. 

§ 45. Asking or receiving bribes. — An executive officer, or person 
elected or appointed to an executive office, who asks, receives or 
agrees to receive any bribe, upon an agreement or understanding 
that his vote, opinion or action upon any matter tlien pending or 
ivhich may by law be brought before him in his official capacity, 
shall be influenced thereby, is punishable by imprisonment in a state 
prison not exceeding ten years, or by a fine not exceeding five thou- 
sand dollars, or by both; and in addition thereto forfeits his office 
and is forever disqualified from holding any public office under this 
state . 

People V. Markham, 64 Cal. 147; 49 Am. Rep. 700; AValsli v. People, 65 111. 58; 
16 Am. Rep. 569. 

§ 46. Attempting to prevent officers from performing duty. — A 
person who attempts, by means of any threat or violence, to deter 
or prevent an executive officer from performing any duty imposed 
upon such officer by law, is guilty of a misdemeanor. 

See SS 61, 62.63, 127, post. 

People V. Palmer, 43 Hun, 397; 5 N. Y. Gr. 101; People v. Hall, 31 Hun, 404; 2 
N. Y. Cr. 134; Smith v. Botens. 3G N Y. State Rep'r, .54. 
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§ 47. Resisting officers. — A person who knowingly resists bj the 
use of force or violence, any executive officer, in the performance of bis 
duty, is fifuilty of a misdemeanor. 

See S 124, post. 

§ 48. Taking unlawful fees. — A public ofScer or sr deputy, clerk, 
assistant or other subordinate of a public officer, or any person appointed or 
employed by or in the office of a public officer, who shall, in any manner act 
for or in behalf of any such officer, who asks or receives, or consents or 
agrees to receive, any emolument, gratuity or reward, or any pn>roise of 
emolument, (rratuity or reward, or any money, property or thin); of value or 
of personal advantacre, except such as may be authorized by law for doini; 
or omittinfir.to do any official act, or for performinfr or omitt;ing to perform, 
or for having performed or omitted to perform any act whatsoever directly 
or indirectly related to any matter in respect to which an^ duty or discretion 
is by or in pursuance of law imposed upon or vested in him, or may be exer- 
cised by 'itm by virtue of his office, or anitointment or eniplovment or his 
actual relation to the matter, shall be guilty of a felony, punishable by im- 
prisonment for not more than ten years or by a fine of not more than four 
thousand dollars, or both. [Amd. Ch. 330, Laws 1800. in effect Sept. 1, 1090.] 

8npr8.,etc. v. Briggs. 2 Den. 41: Parker v. Newman, 1 Hill, 87; People v. Whaley.S 
Cow. 661; St«iven8 v. Adams, 23 Wend. 67; Adams v. Stevens. 26 id. 451; Amer. Ex. F. 
Ins. Co. V. Britton etal.,8 Bosw. 148; Lynch v, 2kfeyer8,3 Daly, 256; Crofut v. Brandt, 
13 Abb. Pr. (N. S.) 128; Lane v. State, 2 E. R 805. 

§ 48a. Comptroller not to be interested in tax sales. — The comp- 
troller, or any person employed in bis office, who shall be directly or indi- 
rectly Interested in any tax sale made by such comptroller, or in the title 
acquired by such sale, or In any money paid or to be paid for the redemption 
of any lands sold for taxes or on the cancellation of any tax sale; or any per- 
son who shall pay or give to the state comptroller, or to any employe in his 
office, any compensation, reward or promise thereof for any service or ser- 
vices performed or to be performed in regard to such sale, redemption* can« 
cellation or such tax title, is guilty of a misdemeanor. A sale in violation of 
this section is void. LAddbd by Ch. Q&i of 1893.] 

^ 48b. Prison officers not to be interested in prison contracts. — 
A superintendent of state prisons, or agent, warden or other officer, keeper 
or guard, employed at either of the prisons, who 

1. Shall be directly or indirectly interested in any contract, purchase or 
sale, for, by, or on account of such prison; or 

3. Accepts a present from a contractor or contractor's agent, directly or 
indirectly, or employs the labor of a convict or another person employed in 
such prison on any work for the private benefit of such superintendent, 
officer, keeper or guard. Is guilty of a misdemeanor, except that the agent 
and warden shall be entitled to employ prisoners for necessary household 
service. [Added by Ch. rt92 of 1893.] 

§ 48c. Appraiser taking fee or reward. — An appraiser appointed 
by virtue of the taxable transfers law, who takes any fee or reward from an 
executor, administrator, trustee, legatee, nextof kin, or heir of any decedent, 
or from any other person liable to pay such tax, or any portion thereof, is 
guilty of a misdemeanor. [Added by Ch. 692 of 1893.] 

^ 49. Asking or receiving reward for omitting or delaying offi- 
cial acts. — An executive officer who asks or receives any emolument, 
gratuity or reward, or any promise of any emolument, gratuity or reward, 
for omitting or deferring the performance of any official duty. Is guilty of a 
misdemeanor. 

§ 50. Taking fees for services not rendered. — An executive offi- 
cer who asks or receives any fee or compensation for any official service 
which has not been actually rendered, except in cases of charges for proe- 

1>ective costs, or of fees demandable in advance in the cases allowed by law, 
B guilty of a misdemeanor. 

People V. Whaley, 6 Cow. 661: Wendell v. Lewis, 8 Pal. 613; Lynch v. Meyers, ^ Daly, 
256; Crofut v. Brandt, 13 Abb. Pr. (N. S.) 128; Parker v, Newland, 1 Hill, 87. 

§ 51. Taking unlawful reward in extradition cases. — An officer of 
this state who asks or receives any fee or compensation of any kind for any 
service rendered or expense incurred in procuring from the governor of this 
state a demand upon the executive authority of a state or territory of the 
United States, or of a foreign government, for the surrender of a fugitive 
from Justice; or for any service rendered or expense Incurred In procuring 
the surrender of such fugitive, or of conveying nim to this state or for de> 
taininghim therein, except upon an employment by the governor of this 
4toto Ib guilty of a misdemeanor. 
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Code Cr. Proc. , H 836, 837; People, fjr rel. Oardenier, v. Board, etc. , 56 Flun, 20; 29 N. T. 
State Rep'r, 457, rev'g 17 Id. 987; 2 N. Y. Supp. 353. 

§ 62. Offering reward for appointments, etc. — A person who gives 
or offers to Rive, any gratuity or reward, in consideration that himself or any 
other person shall he appointed to a public office, or to a clerkship, deputa- 
tion, or other subordinate position, in such an office, or shall be permitted to 
exercise, perform, or discharge any prerogatives or duties, or to receive any 
emoluments, of such an office, is guilty of a misdemeanor. 




§ 53. Asking or receiving reward for appointments, etc. — A per. 
son who aslis or receives, or agrees to receive, any gratuity or reward, 
or any promise thereof, for appointing another person, or procuring 
for another person an appointment, to a public office or to a clerk- 
ship, deputation, or other subordinate position in such an office, is 
guilty of a misdemeanor. If the person so offending is a public of- 
ficer, a conviction also forfeits his office. 

Gray v. Hook, 4 N. Y. 449; Tappan v. Brown, 9 Wend. 175. 

§ 64. Selling right to official powers. — A public officer who, for 
any reward, consideration or gratuity, paid or agreed to be paid, di- 
rectly or indirectly, grants to another the right or authority to dis- 
charge any functions of his office, or permits another to make ap- 
pointments or perform any of its duties, is guilty of a misdemeanor, 
and a conviction for the aame forfeits his office and disqualifies him 
forever from holding any office whatever under this state. 

See cases cited under § 52, ante, 

% 55. Appointment avoided by conviction. — A grant, appoint- 
nient, or deputation, made contrary to the provisions of either of the 
last two sections, is avoided and annulled by a conviction for the vio- 
lation of either of those sections, in respect to such grant, appoint- 
ment, or deputation; but any official act done before conviction, is 
unaffected by the conviction. 

§ 56. Intrusion into public office. — A person who willfully in- 
trudes himself into a public office, to which he has not been duly 
elected or appointed, or who, having been an executive or adminis- 
trative officer, willfully exercises any of the functions of his office, 
after his right to do so has ceased, is guilty of a misdemeanor. 
See i 1498 of Code of Civ. Pro. 

^ 57. Officer refusing to surrender to successor. — A person who, 
having been an executive or administrative officer, wrongfully re- 
fuses to surrender the official seal, or any books or papers appertain- 
ing to his office, upon the demand of his lawful successor, is guilty 
of a misdemeanor. 

People, etc. V. Stevens, 5 Hill. 616; In re Bartlett, 9 How. Pr. 414; Cobee ▼. 
DaviH, 8 id. 367; People, etc. v. Dikeman, 7 id. 124; Welch v. Cook, id. 178-288; 
C-onover*s case, 5 Abb. 73; Devlin's case, id. 281; Matter of Whiting, 2 Barb. 
513; Matter of Baker, 11 How. 418; Matter of Davis, 19 id. 323. 

§ 58. Administrative officers. — The various provisions of this 
chapter which relate to executive officers apply to administrative 
officers, in the same manner as if administrative and executive offi- 
tiers were both mentioned. 
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TITLE VII. 

Of Crimes against the LegislaHve Power, 

flao. 50. Preventing the meeting or oi^anization of either branch of the lagtwh^ 
ture. 
80 Disturbing the legislature while in session. 
01. Compeiliag adjournment. 
03. Intimidating a member of the legislature. 
68. Compelling either house to perform or omit any official act. 

64. Altering draft of bUl. 

65. Altering engrossed copy. 

66. Bribery of members of Jc^lature. 

67. Receivmg bribes by members of legislature. 

68. Witnesses refusing to attend before the legislature or legislative com* 

mittees. 
60. Refusing to testify. 
70. Members of the legislature liable to forfeiture of office. 

§ 59. Preventing meeting or organization of legislature. — A per- 
son who willfully aud by force or fraud prevents the legislature of 
this state, or either of the bouses composing it, or any of the mem- 
bers thereof, from meeting or organizing, is punishable by imprison, 
ment in a state prison not less than five years nor more than ten 
years, or by a fine of not less than five hundred dollars nor more than 
two thousand dollars, or by both. 

§ 60. Disturbing legislature while in session. — A person who will- 
fully disturbs the legislature of this state, or either of the houses 
composing it, while in session, or who commits any disorderly con- 
duct in the immediate view and presence of either house of the leg- 
islature, tending to interrupt its proceedings or Impair the respect 
due to its authority, is guilty of a misdemeanor. 

§ 61. Compelling adjournment.— A person who willfully and by^ 
force or fraud compels or attempts to compel the legislature of this 
state, or either of the houses composing it, to adjourn or disperse, is 
punishable by imprisonment in a state prison not less than five nor 
more than ten years, or by fine of not less than five hundred dollars, 
Aor more than two thousand dollars, or by both. 

g 62. Intimidating a member of the legislature. — A person who 
"willfully, by intimidation or otherwise, prevents any member of the 
legislature of this state, from attending any session of the house of 
which he is a member, or of any committee thereof, or from giving* 
his vote upon any question which may come before such house, or 
from performing any other ofi^cial act, is guilty of a misdemeanor. 

See IS 46, 127. 

§ 63. Compelling either house to perform or omit any official 
act. — A person who willfully compels or attempts to compel either 
of the houses composing the legislature of this state to pass, amend, 
or reject any bill, or resolution, or to grant or refuse any petition, or 
to perform or omit to perform any other official act, is punishable by im- 
prisonment in a state prison not less than five nor more than ten years, 
•r by a fine of not less than five hundred dollars nor more than two 
thousand dollars, or by both. 
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§ (94. Altering draft of bilL — A person who fraudulently alters 
the draft of any bill or resolution which has been presented to either 
of the houses composing the legislature, to be passed or adopted, 
with intent to procure it to be passed or adopted by either house, or 
certified by the presiding officer of either house, in language differ- 
ent from that intended by such house, is guilty of felony. 

§ 65. Altering engrossed oopy. — A person who fraudulently 
alters the engrossed copy or enrollment of any bill which has been 
passed by the legislature of this state, with intent to procure it to be 
approved by the governor or certified by the secretary of state, or 
printed or published by the printer of the statutes in language dif- 
ferent from that in which it was passed by the legislature, is guilty 
of felony. 

§ 66. Bribery of members of the legislature. — A person who 
gives or offers, or causes to be g^ven or offered, a bribe, or any money, 
property, or value of any kind, or any promise or agreement there- 
for, toamemberof the legislature, or attempts, directly or indirectly, 
by menace, deceit, suppression of truth, or other corrupt means, to 
influence a member to give or withhold his vote, ortoabi:>ent himself 
from the house of which he is a member, or from any committee 
thereof, is punishable by imprisonment for not more than ten years, 
or by a fine of not more than five thousand dollars, or both. 

State V. Ellis, 4 Vroom, 102; Sulston v Norton, 3 Burr. 1235; $$ 2,3,4, art. 13 
of N. Y. State Const.; People v. Sharp, 107 N. Y. 427, 439; 1 Am. Rep. 851. 

§ 67. Receiving bribes by members of legislature. — A member 
of either of the houses composing the legislature of this state, who 
aslLS, receives, or agrees to receive any bribe upon any understanding 
that his official vote, opinion, judgment or action shall be influenced 
thereby, or shall be given in any particular manner or upon any par- 
ticular side of any question or matter upon which he may be required 
to act in his official capacity, or who gives or offers or promises to 
^ve any official vote in consideration that another member of the 
Ed^slature shall give any such vote, either upon the same or another 
question, is punishable by imprisonment in a state prison not exceed- 
iig ten years, or by fine not exceeding five thousand dollars, or both. 

Marshall v. Bait. & O. R. Co., 16 How. (U. S.)814; Fuller v. Dame, 18 Pick. 
470; Hatzfleld v. Gulden, 7 Watts, 152; Clippinger ▼. Hepbaugb, 5 Watts & S. 315; 
Wood V. McCan, 6 Dana, 366: Hunt v. Test, 8 Ala. 719; Com. v. Callaghan, '4 Va. 
Cas. 460; Walsh v. People, 68 111. 58; Sulston v. Norton, 8 Burr. 1335. 

g 68. Witnesses refusing to attend before the legislature or its 
committees. — A person who, bein^ duly summoned to attend as a 
witness before either house of the legislature or any committee 
thereof, authorized to summon witnesses, refuses or neglects with- 
out lawful excuse to attend pursuant to such summons, is guilty of 
a misdemeanor. 

Kilburnv. Thompson. 103 U. 8. 168; Wilckens v. Willet, 1 Keyes, 521,525: 4 
Abb. App. Dec. 596; People v. Learned, 5 Hun, 626; People, ex rel. McDonald, 
T. Keeler, 99 N. Y. 463; People v. Sharp, 107 id. 427, 446; Matter of Dal ton, 7 Or. 
L. M. 601, 60r, note. 

g 69* Id.; refusing to testify. — A person who beine: present be- 
fore either house of the legislature or any committee thereof author* 
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ized to summon witnesses, willfully refuses to be sworn or affirmed, 
or to answer any material and proper question, or to produce upon 
reasonable notice any material and proper books, papers, or doca- 
ments in bis possession or under bis control, is guilty of a misde- 
meanor. 

See cases cited under % 68, ante ; People, ex rel, Sabold, v. Webb; 2S N. Y. 
State Rep'r, 324; 5 N. Y. Supp. 855. 

^ 70. Members of the legislature to forfeit office. — The convic- 
tion of a member of the legislature of either of the crimes defined in 
this chapter, involves as a consequence in addition to the punish- 
ment prescribed by this Code, a forfeiture of his office; and disquali- 
fies him from ever afterwards holding any office under this state. 



TITLE VIII. ^ 

Of Crimes against PvJblU Justice, 

Chap. I. Bribery and corruption. 
II. Rescues. 

m. Escapes and aiding therein. 
lY. Forging, stealing, mutilating and falsifying judicial and p«blie 

records and documents. 
V. Perjury and subornation of perjury. 
VI. Falsifying evidence. 
VII. Other offenses against public justice 
VUl. Conspiracy. 

CHAPTER I. 
BRIBERY AND ('OKRUPTION. 

Sbc. Vl. Bribery of a judicial oflBcer. 

72. Officer accepting bribe. 

73. Juror, etc., promising verdict. 

74. Juror, etc., accepting bribes. 

75. Embracery. 

76. Misconduct of officei-s at drawing of jurors. 

77. Misconduct of officer having charge of juries. 

78. Bribing public officers. 

79. OflPender a competent witness, etc. 

80. Bribery of witnesses. 

81. Definition of "jurors."" 

§ 71. Bribery of a judicial officer. — A person who gives or offers, 
or causes to be given or offered, a bribe, or any money, property, or 
value of any kind, or any promise or agreement therefor, to a judi- 
cial officer, juror, referee, arbitrator, appraiser, or assessor, or other 
person authorized by law to hear or determine any question, matter, 
cause, proceeding, or controversy, with intent to influence his ac- 
tion, vote, opinion, or decision thereupon, is punishable by impris- 
onment for not more than ten years, or by a fine of not more than 
five thousand dollars, or both. 

StaU)v. Ellis, 4Vroom, 102; Klugman's case, 49 How. 484; State v. Carpenter, 
aOVt. 9; People v Jaehne, 103 N. Y. 182, 190; People v. Sharp, \(ft§^, 437, 
499; People v. Ah Fook, 62 Cal. 493. 
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g 72. Officer accepting bribe. — A judicial officer, a person who 
executes anj of tlie functions of a public office not designated in 
Titles VI and VII of this Code, or a person employed by or acting for 
the state, or for any public officer in the business of the state, who 
asks, receives, or agrees to receive a bribe, or any money, propert}^, 
or value of any kind, or any promise or agreement therefor, upon 
any agreement or uuderstanding that his vote, opinion, judgment, 
action, decision, or other official proceeding, shall be influenced 
thereby, or that he will do or omit any act or proceeding, or in any 
way neglect or violate any official duty, is punishable by imprison- 
roent for not more than ten years, or by fine of not more than five 
thousand dollars, or both. A conviction also forfeits any office held 
by the offender, and forever disqualifies him from holding any public 
odSce under the state. 

People V. Jaehne, 103 N. Y. 182; 4 N. Y. Cr. 478; Jaehne v. People, 128 U. 8. 
189; 6N. Y. Cr. 237, 239; People v. O'Neil, 109 N. Y. 251; 5 N. Y. Or. 302; 48 Hun, 
36; People v. Sharp, 107 N. Y. 427, 439; People v. Richmond, 5 N. Y. Cr. 97. 

§ 73. Juror, arbitrator, or referee, promising verdict, etc — A 
juror, or a person drawn or summoned to attend as a juror, or a per- 
son chosen arbitrator, or appointed referee, who either, 

1. Makes any promise or agreement to give a verdict, judgment, 
report, award, or decision, for or against any party ; or 

2. Willfully receives any communication, book, paper instrument, 
or information, relating to a cause or matter pending before him, ex- 
cept according to the regular course of proceeding upon the trial or 
hearing of that cause or matter ; 

Is guilty of a misdemeanor. 

People, exrel. Munsell, v. Ct. O. & T., 101 N. Y. 245; 4 N. Y. Cr. 70, aff'g 36 
Hun,, 277; 3 N. Y. Cr. 209. 

g 74. Juror, etc., accepting bribes. — A juror, referee, arbitrator, 
appraiser, or assessor, or other person authorized by law to hear or 
determine any question, matter, cause, controversy, or proceeding, 
who asks, receives, or agrees to receive, any money, property, or 
value of any kind, or any promise or agreement therefor, upon any 
agreement or understanding that his vote, opinion, action, judgment 
or decision, shall be influenced thereby, is punishable by imprison- 
ment for not more than ten years, or by fine of not more than five 
thousand dollars, or both. 

See|1193of Codeof Civ. Proc.: People v. Sharp, 107 X. Y. 427, 439; 12 N. Y. 
State Rep'r, 20. 

§ 75. Embracery. — A person who influences or attempts to influ- 
ence improperly, a juror in a civil or criminal action or proceeding, 
or one drawn or summoned to attend as such a juror, or one chosen 
an arbitrator, or appointed a referee^ in respect to his verdict, judg- 
ment, report, award or decision in any cause or matter pending, or 
about to be brought before him, in any cage, or in any manner not 
included in the last two sections, is guilty of a misdemeanor. 

When euilty of contempt Bergh's case, 16 Abb. Pr. (N. S.) 266; Elugman'8 
fsase, 49 How. Pr. 484; Gibbs v. Dewey, 6 Cow. 503; People v. Sellick, 4^N. T. 
t^r. 829; Turner v. Beardsley, 19 Wend. 348 State v. Sales, 2 Nev. 269. 

See 1 1189 of Code of Civ. Proc . 
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§ 76. Misconduct of officers at drawing of jurors.— A person au- 
thorized by law to assist at the drawing or impaneling of grand or 
trial jurors to attend a court, or a term of a court, or to try any cause 
or issue, who either 

1. Designedly puts, or consents to the putting, upon a list of jurors- 
M having been drawn, any name which was not lawfully drawn for 
that purpose; or 

2. Designedly omits to place on such a list any name which was 
lawfully drawn ; or 

3. Designedly signs or certifies a list of such jurors as having been 
drawn which was not lawfully drawn ; or 

4. Designedly withdraws from the box, or other receptacle for the 
ballots containing the names of such jurors, any paper or ballot law- 
fully placed or belonging there and containing the name of a juror, 
or omits to place in such box or receptacle any name lawfully drawn 
or designated, or places in such box or receptacle a paper or ballot 
containing the name of a person not lawfully drawn and designated 
as a juror ; or 

6. In the drawing of such jurors, does any act which is unfair, 
partial, or improper in any other respect ; 

Is guilty of a misdemeanor. 

But this section shall not apply to the city and county of New 
York or the county of Kings. 

Bee 1 1122 of Code of Civ. Proc. 

§ 77. Misconduct of officer having charge of juries. — An officer 
to whose charge any juror is committed by a court or magistrate, 
who negligently or willfully permits them, or any of them, without 
leave of the court or magistrate. 

1. To receive any communication from any person; 

2. To make any communication to any person; 

B. To obtain or receive any book or paper, or refreshment; or, 

4. To leave the jury room. 

Is guilty of a misdemeanor. ' 

§ 78. Bribing public officers. — A person who gives or offers, or 
causes to be given or offered, a bribe, or any money, property, or 
value of any kind, or any promise or agreement therefor, to a person 
executing any of the functions of a public officer, other than one of 
the officers or persons designated in Title VI, Title VII, and section 
71 of Title VIII of this Code, with intent to influence him in respect 
to any act, decision, vote, or other proceeding, in the exercise of 
his powers or functions, is punishable by imprisonment for not more 
than ten years, or by a fine of not more than five thousand dollars, 
or both. 

See S 418, post. 

People V. Sharp, 107 N. Y. 427; People v Jaehne, 108 id. 191; People ▼. Rich- 
mond; 5 N. Y.Cr. 97. 

§ 79. Offender a competent witness, and to escape prosecu- 
tion. — A person offending against any provision of any foregoing 
sections of this Code relating to bribery is a competent witness 
against another person so offending, and may be compelled to attend 
and testify upon any trial, hearing, proceeding, or investigation, in 
the same manner as any other person. But the testimony so given 
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shall not be used in anj prosecation or proceeding, civil or criminAlp 
against the person so testifying. A person so testifying to the giving 
of a bribe which has been accepted, shall not thereafter be liable to 
Indictment, prosecution, or punishment for that bribery, and may 
plead or prove the giving of testimony accordingly, in bar of such 
an indictment or prosecution. 

See 1 712, post. 

People V. Sharp, 107 N. T. 427. 

§ 80. Bribery of witnesses. — A person who is, or is about to be, a 
"witness upon a trial, hearing, or other proceeding, before any court 
or any officer authorized to hear evidence or take testimony, who re- 
ceives, or agrees or offers to receive, a bribe, upon any agreement 
or understanding that his testimony shall be influenced thereby, or 
that he will absent himself from the trial, hearing, or other proceed- 
ing, is guilty of a felony. 
Seel 113, po8^. 

§ 81. Definition of <' jorors." — The word '* juror " as used in 
this chapter includes a talesman, and extends to jurors in all courts 
whether of record or not of record, and in special proceedings, and 
before any officer authorized to impanel a jury in any case or pro- 
ceeding. 

CHAPTER II. 

BBSCUBS. 

Sac. 82. Rescue of prisoner. 

88. Taking, etc., property in officer ^s custody. 

§ 82. Rescne of prisoner. — A person who, by force or frand, 
rescaes a prisoner from lawful pustody, or from an officer or other 
person having him in lawful custody, is guilty of a felony, if the 
prisoner was held upon a chuage, commitment, arrest, conviction, or 
sentence of felony; and if the prisoner was held upon a charge, ar- 
rest, commitment, conviction, or sentence for misdemeanor, the 
rescaer is guilty of a misdemeanor. f 

People V. Washburn, 10 Johns. 160 ; People v. Tompkins, 9 id. 70; People v. 
Rathbon, 21 Wend. 608; People v. Rose, 12 Johns. 839; State v. Murray, 15 Me. 
100; Commonwealth v. Filbum, 119 Mass. 297. 

See subd. 4, $ 14, and S 687 of Ckxle of avil Proc. 

§ 83. Taking, etc., property in officer's custody. — A person who 
takes from the custody of an officer or other person, personal prop- 
erty, in charge of the latter, under any process of law, or who will- 
fully injures or destroys such property, is guilty of a misdemeanor. 

See Bubd. 4, S 14, and $ 587 of Oode of Civil Proc. 

CHAPTER in. 

BSCAFES, AND AIDING THBBSOr. 

f(BC> 84. Escaping prisoner may be recaptured. 
85. Frifooer escapii^. 
88. Attempt to escape from state priBCHi. 
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8sc. 87. Aiding escape. 

88. ISame. 

89. Officer suffering escape. 
!N). Id., forfeits office. 

91 . Ck>neealiDg escaped prisoner. 

92. Definition of prison. 

93. Definition of prisoner. 

§ 84. Escaping prisoner may be recaptured. — A prisoner, in custody 
under sentence of imprisonment for any crime, who escapes from cus- 
tody, may be recaptured and imprisoned for a term equal to that por- 
tion of his original term of imprisonment which remained unexpired 
upon the day of his escape. 

Code Or. Proc., i 186- Haggerty v. People, 53 N. Y. 476; S. C, 6 Lans. 380; Nail 
T. State, 84 Ala. 262 ; Riley v. State, 16 Conn. 47; French v. Willet, 10 Bosw. 566, 
588; People v. DueU, 3 Johns. 449; Matter of Edwards, 25 Alb. L. J. 68; People v. 
Potter, 1 Park. 47. 

§ 86. Prisoner escaping. — A prisoner who, being confined in a 
prison, or being in lawful custody of an officer or other person, by 
force or fraud escapes from such prison or custody, is guilty of 
felony if such custody or confinement is upon a charge, arrest, com- 
mitment, or conviction for a felony; aod of a misdemeanor if such 
custody or confinement is upon a charge, arrest, commitment or con- 
viction for a misdemeanor. 

People V. Duell, 3 Johns. 449. Escaped prisoner cannot take any action before 
court. People v. Genet, 59 N. Y. 80; 97 Mass. 545; 17 Q B. 543; 14 Gratt. 677; 20 
id. 716; 31 Me. 592; Matter of O'Byrne, 55 Hun, 438; 29 N. Y. State Rep'r, 116; 
McMonagle v. Conkey, 14 Hun, 326; Keenan v. O'Brien, 53 id. 30; Smith ▼. 
United States, 94 U. 8 97; M'Gowan v. People, 104 111. 100 ; 44 Am. Rep. 87 ; Peo- 
ple V. Redinger, 55 Cal. 290 ; 36 Am. Rep. 32; Sargent v. State, 96 Ind. 98 ; War- 
wick V. State, 73 Ala. 486; Wilson v. Com., 10 Bush, 526; 19 Am. Rep. 76. 

See, also. People v. Johnson, 100 N. Y. 141 ; 46 Hun, 667; People v. Sharkey, 
1 id. 300; State v. Davis, 14 Nev. 439. 

§ 86. Attempt t^s escape from state prison. — A prisoner confined 
in a state prison for a term less than for life, who attempts by force 
or fraud, although unsuccessfully, to escape from such prison, is 
guilty of felony. 

§ 87. Aiding prisoner to escape. — A person who, with intent to 
effect or facilitate the escape of a prisoner, whether the escape is ef- 
fected or attempted or not, enters a prison, or conveys to a prisoner 
any information, or sends into a prison aoy disguise, instrument, 
weapon, or other thing, is guilty of felony, if the prisoner is held 
upon a charge, arrest, commitment, or conviction for a felony; and 
of a misdemeanor, if the prisoner is held upon a charge, arrest, com- 
mitment, or conviction for a misdemeanor. 

People V. Rose, 12 Johns. 339 ; People v. Tompkins, 9 id. 70. 

§ 88. Aiding prisoner to escape. — A person v/ho aids or assists a 
prisoner in escaping, or attempting to escape, from the lawful custody 
of a sheriff, or other officer or person, is guilty of a misdemeanor, if 
the prisoner is held under arrest, commitment, or conviction for a 
misdemeanor, or upon a charge thereof ; and of a felony if the pris- 
oner is held under an arrest, commitment, or conviction for a felony, 
or upon a charge thereof. 

People V. Tompkins, 9 Johns. 70 ; People v. Rose, 12 id. 339; People v. Wash* 
^urn, 10 id. 160; Holland v. State, 60 Miss. 939. 
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§ 89. Officer sufibring escape. — A sheriff, or other officer or per- 
son, who allows a prisoner, lawfully in his custody, in any action or 
proceeding, civil or criminal, or in any prison under his charge or 
control, to escape or go at large, except as permitted by law, or con- 
nives at or assists such escape, or omits an act or duty whereby such 
escape is occasioned, or contributed to, or assisted, is 

1. If he corruptly and willfully allows, connives at, or assists the 
escape, guilty of a felony; 

2. In any other case, is guilty of a misdemeanor. 

See $$ 58, supra, 114, 115, post; State y. Erickson, 32 N. J. 421. What amounts 
to an escape from civil process. Stone v. Woods, 5 Johns. 182; Olmstead v. 
BaynoiOnd, 6 id. 62: Kellogg v. Gilbert, 10 id. 220; Lovell ▼. Orser, 1 Bosw. 349; 
litUefield v. Brown, 1 Wend. 898. 

§ 90. Id.; forfeits office. — An officer who is convicted of the of- 
fense specified in the first subdivision of the last section, forfeits his 
o£&ee, and is forever disqualified, to hold any office, or place of trust, 
lionor or profit, under the constitution or laws of this state. 

§ 91. Concealing escaped prisoner. — A person who knowingly or 
willfully conceals, or harbors for the purpose of concealment, a per- 
son who has escaped or is escaping from custody, is guilty of a 
felony if the prisoner is held upon a charge or conviction of felony, 
and of a misdemeanor if the person is held upon a charge or convic- 
tion of misdemeanor. 

§92. Definition of prison — The term '* prison," as used in this 
cliapter, means any f>lace designated by law for the keeping of per- 
sona held in custody under process of law, or under lawful arrest. 

_,Peoifle V. Johnson, 46 Hun, 671; 27 W. Dier. 519; aflf' d, 110 N. Y . 134; State ?. 
^«elH;, i3Kaus. 589; Com. v. Felburn, 119 Mass. 297. 

§ 93. Definition of prisoner. — The term. ** prisoner," as used in 
t-iis chapter, means any person held in custody under process of law, 
or under lawful arrest. 

CHAPTER IV. 

J'ORGING, STEALING, MUTILATING AND FALSIFYING JUDICIAL A NO 

PUBLIC RECORDS AND DOCUMENTS. 

Sec. 94. Injury, etc., to public record. 

S5. Offering: false or forged instruments to be filed or recorded . 

§94. Injury, etc., to public record. — A person who, willfully 
*Dd unlawfully removes, mutilates, destroys, conceals, or obliterates 
^ record, map, book, paper, document, or other thing, filed or depos- 
JW in a public office or with any public officer by authority of law, 
J^ punishable by imprisonment for not more tlian five years, or by a 
fine of not more than five hundred dollars, or by both. 

See §§ 114, 649, post; People ▼. Wise, 3 How. (N. S ) 92; 3 N. Y. Cr. :iO;j; Ayivs 
^- Covin, 18 Barb. 263. 

§ 95. Offering false or forged instruments to be filed or recorded. 
— A: person who knowingly procures or offers any false or forged 
instrument to be filed, registered or recorded in any public office 
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witbin this state, whicli instrument, if genuine, might be filed oi 
registered or recorded under any law of this state or of the Unitec 
States, is guilty of felony. 

CHAPTER V. 

PERJURY AND SUBORNATION OP PERJURY. 

Swj. 96. Perjury. 

97. Irregularities in the mode of admiuisteriag oaths. 

98. Incompetency of witness no defense for perjury. 

99. Witness's knowledge of materiality of his testimony not necesaarj. 

100. Making of deposition, etc. , when deemed complete. 

101. Statement of that which one does not know to be true. 

102. Summary committal of witnesses who have committed pei^ury. 

108. Witnesses necessary to prove the perjuiy, may be bound over to appear. 

104. Documents necessary to prove such perjury may be detained. 

106. Subornation of perjury defined. 

106. Punishment of perjury and subornation. 

§ 96. Peijury. — A person who swears or affirms that he will truly 
testify, declare, depose, or certify, or that any testimony, declaration, 
deposition, certificate, affidavit or other writing by him subscribed, is 
true, in an action, or a special proceeding, or upon any hearing, or 
inquiry, or on any occasion in which an oath is required by law, or 
is necessary for the prosecution or defense of a private right, or for 
the ends of public justice, or may lawfully be administered, and who 
in such action or proceeding, or on such hearing, inquiry or other 
occasion, willfully and knowingly testifies, declares, deposes, or cer- 
tifies falsely, in any material matter, or states in his testimony, decla- 
ration, deposition, affidavit, or certificate, any material matter to be 
true which he knows to be false, is guilty of perjury. 

See § 712, post; People v, Sweetman, 3 Park. 358; People v. McKinney, id. 510; 
People V. McGmnis, 1 id. 887; Chamberlain v. People, 23 N. Y. 86; People ▼. 
Evans, 40 id. 1; Weed v. People, 31 id. 465-467; WiUiams v. Com. (Pa.), 28 Alb. 
L.J. 418. Must be willful; advice of counsel. EI well's case, 1 C. H. Bee. 05 : 
Tuttle V. People, 36 N. Y. 431; Hood v. State, 44 Ala. 81. Must be before com- 
petent officer or tribunal and of a material fact. Harris v. People, 6 S. C. 206 
Wood's case, 4 C. H. Rec. 130; People v. Tracy, 9 Wend. 266; People v. Town- 
send, 5 How. Pr. 315; Pendergrast's case, 8 0. H. Rec. 11 ; Gestonv. People, ^. 
Lans. 487; Rouse v. Ross, 1 Wend. 475- People v. Travis, 4 Park. 218. See Van 
Steenburf^h v. Kortz, 10 Johns. 167. False swearing on oath administered tc 
voter by de facto inspectors, constitutes offense. People v. Cook, 8 N. Y. 67. 
Affidavit on information and belief, not perjury. Lambert v. People, 76 N. Y. 
220. Swearing to belief, may be. People v. Robertson, 8 Wh. Cr. C. 180; Pat- 
rick v. Smoke, 3 Strobh. 147; Com. v. Dunham, Thach. C. C. 519; State ▼. 
Cruikshank, 6 Blackf. 62. Execution of deed. Tuttle v. People, «upra. By 
bail. Tomlinson'scase, 4C. H. Rec. 125. Witnesses to prove. Johnson's case, 
1 C. H. Rec. 21; Merritt's case, 4 id. 68; People v. Burden. 9 Barb. 467 Failure 
of case supported by perjury, no defense. Wood v. People, 59 N. Y. 117; 8. O., 
1 Han, 381. Penury before fire marshal. Harris v. Peop^^, 64 N. Y. 148. Veri- 
flcation of pleading. People v. Christopher, 4 Hun, 8(^. Proofs of marine 
loss. People v. Travis, 1 Sheld. 545. Before de^fajcto officer. Lambert v. Peo- 
ple, supra. Bank return. People v. Vail, 57 How. Pr. 81. See CommonwealUi 
V. Pallard, 12 Mete. 225; State v. Simmons, 80 Vt. 620. Perjury by affidavit. 
People V. Sutherland, 81 N. Y. 1, rev'g 16 Hun, 192. Is also contempt. Eaean 
V. Lynch, 8 Bro. Civ. Pro. 236. Good faith. Dempsey v. People, 20 Hun, S61. 
Indictment. People v. Grimahaw, 2 N. Y. Cr. 890. See People v. Stone, id. 445: 
People V. Bowe, 34 Hun, 528: People v. Dishler, 88 Hun, 175; Case v. People, 76 
N. Y. 242; 6 Abb. N. C. 152. Bragle v. People, 10 id. 800; Woods v. Ross, S8 
Daily Reg. 265; People v. Courtney, 94 N. ?. 494; Byrnes v. Byrnes, 108 id. 4; 4 
E. R. 601; People, ex rel Ostrander, v. Chapin, 105 N^.Y. 309, aff'g 7 N. Y. State 
Bep'r, 209; People v. Link. 6 N. Y. Cr. 185; 4 N. Y. Supp. 435; Nathans v. Hope 
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100 N. Y. 615 ; 2 E. R. 665 ; United States v. Ambrose, 108 U. 8. 336 ; O'Reilly ▼. 
People, 86 N. Y . 154; 40 Am. Rep. 525; People v. Clements, 107 N. Y. 205; UN. Y. 
State RepY, 384; People v. Thornton, 27 W. Dig. 559; Kane v. City of Brooklyn, 
114 N. Y. 591. 

§ 97. Irregularities in the mode of administering oaths. — It is no 

defense to a prosecution for perjury that an oath was administered 
or taken in an irregular manner. The term *• oath," includes an af- 
firmation, and every other mode authorized by law of attesting the 
truth of that which is stated. 

What is a valid oath. People v. O'Reilly, 86 N. Y. 154; Campbell v. People, 8 
Wend. 636. When party does not appear before officer, no perjury. Case v. 
People, 76 N. Y. 242. See People v. (5ook, 8 id. 67; State v. Holier, 1 Dev. 263 ; 
Montgomery v. State, 10 Ohio, 220- Van Steenburgh v. Kortz, 10 Johns. 167. See 
Ortner v. People, 6 Th. & C. 458; Fryatt v. Linde, 3 Edw. 239. See 18 Alb. L. J. 
413; 25 id. 339; 26 id. 326; 29 id. Ui\ Matter of Carpenter, 64 Cal. 267. 

See 2? 842-849 of Code of Civ. Proc. 

§ 98. Incompetency of witnesA no defense for peijury. — It is no 

defense to a prosecution for perjury that the defendant was not com- 
petent to give the testimony, deposition or certificate of which false- 
hood is alleged. It is sufficient that he actually was permitted to give 
such testimony or make such deposition or certificate. 

Chamberlain v. People, 23 N. Y. 85; People v. Bowe, 34 Hun, 528 ; 3 N. Y. Cr. 

149. 

g 99. Witness' knowledge of materiality of his testimony not 
necessary. — It is no defense to a prosecution for perjury that the de- 
fendant did not know the materiality of the false statement made by 
him; or that it did not in fact affect the proceeding in or for which it 
was made. It is sufficient that it was material, and might have af- 
fected such proceeding. 

Van Steenburgh v. Kortz, 10 Johns. 167; Rouse v. Ross, 1 Wend. 475 ; Wood 
V. People. 59N. Y. 117; People v. Grimshaw, 20 W. Dig. 116; 2 N. Y. Or. 390. 
See cases cited under i 96, ante, 

§ 100. Making of deposition, etc., when deemed compleite. — The 
niaking of a deposition or certificate is deemed to be complete, within 
the provisions of this chapter, from the time when it is delivered by 
the defendant to any other person with intent that it be uttered op 
published as true. 

Pfeople V. O'Reilly, 86 N. Y. 154 ; People v. Allen, 9 N. Y. State Rep'r, 626 ; Kane 
▼. aty of Brooklyn, 114 N. Y. 691. 

§ 101. Statement of that which one does not know to be trae.-~ 
An unqnalified statement of that which one does not know to be true 
b equivalent to a statement of that which he knows to be false. 

People V. McKmney, 3 Park. 510 ; Bennett v. Judson, 21 N. Y. 238; Com. v. 
Cornish, 6 Binn. 219; Steinman y. McWilliams, 6 Penn. St. 170 ; United States v. 
aeUmire, Baldw. fffO ; State v. Knox, Phil. N. C. 312 ; State v. Gates, 17 N. H. 
9li ; People V. Dishler, 38 Hun, 176 ; 4 N. Y. Cr. 190. 

§ 102. Summary committal of witnesses who have committed 
peijury. — Where it appears probable to a court of record that a per- 
son, who has testified before it in an action or proceeding in that 
court, has committed perjury in any testimony so given, the court 
may immediately commit him, by an order or process for that pur- 
pose, to prison, or take a recognizance, with sureties, for his appear* 
ng and answering to an indictment for perjury. 

Undaay v. People, 87 Barb. 548. 
3 
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i lOX WHjftBiMS to peQiny, >uiF be boond over to 
lu u cat*^ f»peeili^ Id tii«* last stscEion, the ODort ibaj bind over wit- 
jMJbb^e 10 t:riULL»libii tlxe peijurT, lo appear ml the proper cx>nrt to tes- 
tlf V i^l'>»re a ^rand jurr, and also upon tiie tnai, in case an indictment 
ife found lor tiit; perjarr. It mast caAse immfdiate notioeof anj 
bU';L c^Luiuitxueut or rocognizanoe, with the names of the witnesses 
yj ifjiiuQ. tjr^r, Vj o*; given to the distriei attomej of the ooontj. 



^ 104« Docomenta neoe^ary to prove p e ajuiy say be detained, 

— Ju bach a cajbe, if a paper or document, prodaoed bx either party, 
ib d«9etu*3d hr the ooart necessary to be used in the prosecution for 
th«; perj unr, the court mar detain the same, and direct it to be de- 
li v^r*jd to the district attorner. 

Jh lObs Sobomatlon ci pesjnry defined. — A person, who wUIfully 
pr<!«cure6 or indaces another to commit perjoiy, is guilty of saboma- 
tlon of perjury. 

tiUMXUm V P^x4e, 81 5. Y. &»i 90 Hon. 2S6iInre EUridge, » N. Y. 161; 9 
W. JL^. iy, P^4>le T. EvaJW, 40 N. Y. L 

1 106. Pnnlihmfrnt, of pe i jiuy and snbornatifwi, — Perjury and 

aauomation of perjury are each punisliable as follows: 

1, When the perjury is committed upon the trial of an indictment 
for felony, by imprisonment for a term not exceeding twenty years. 

2, In any other case, by imprisonment for a term not exoMding 
tea years. 

CHAPTER VL 

FALSIFTmO EYIDKHCB. 

tec. 107. Offierfiuir false evideooe. 

144, Deceiving a witnew. 

100. Preparing false eridenoe. 

110. Deatroyi^ eridenoe. 

111. Preyemting or diawiftding witaieaBee from attending. 

112. Inducing another to commit perjury. 

113. Bribing witnesses. 

% 107. Using forged, etc., evidence. — A person who, upon any 
trial, hearing, inquiry, investigation or other proceeding authorized 
by law, offers or procures to be offered in evidence or to be used on 
a motion, as genuine, a book, paper, document, record or other in- 
strument in writing, knowing the same to have been forged or 
fraudulently altered, is guilty of felony. [Amd. Ch. 378 of 1890.] 

g 108. Deceiving a witness. — A person who practices any fraud 
or deceit, or knowingly makes or exhibits any false statement, repre- 
sentation, token or writing, to any witness or person about to be 
called as a witness, upon any trial, proceeding, inquiry or investiga- 
tion whatever, conducted by authority of law, with intent to affect 
the testimony of such witness, is guilty of a misdemeanor. 

/nreEldridge,82N. Y. 161; QW.Dig. 6. 
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§ 109. Forging evidence. — A person who f randolently makes or 
prepares any false record, instrumeot in writing, or other matter or 
thing, with intent to produce it, or allow it to be produced in evi- 
dence, or on a motion, as genuine, upon any trial, hearing, investiga- 
tion, inquiry, or other proceeding, authorized by law, is guilty of a 
felony. [AMD. Ch. 378 of 1890.J 

§ 110. Destroying evidence. — A person who, knowing that a book, 
paper, record, instrument in writing, or other matter or thing, is or 
may be required in evidence, or on a motion, upon any trial, hearing, 
inquiry, investigation, or other proceeding, authorized by law, will- 
fully destroys the same, with intent thereby to prevent the same 
from being produced, is guilty of a misdemeanor. [Amd. Ch. 378 of 
1890.] 

OoUyer v. Collyer, 50 Hun, 424; 21 N. Y. State Rep*r, 119. 

§111. Preventing or dissuading witnesses from attending. — A per« 
son who willfully prevents or dissuades any person who has been duly 
summoned or subpoenaed as a witness from attending, pursuant to 
the sunmions or subpoena, is guilty of a misdemeanor. 

Morse v. Grimke, 27 N. Y. State RepY, 266; 18 Civ. Proc. 40. 

§ 112. Inducing another to commit pexjnry. — A person who with- 
out giving, offering or promising a bribe, incites or attempts to pro- 
cure another to commit perjury, or to give false testimony as a wit- 
ness, though no perjury is committed or false testimony given, or t^ 
withhold true testimony, is guilty of a misdemeanor. 

Stratton v. People, SON. Y. 629. See cases cited under $ 105, ante. 

§ 113. Bribing witnesses. — A person who gives or offers or prom- 
ises to give, to any witness or person about to be called as a witness, 
any bribe, upon any understanding or agreement that the testimony 
of such witness shall be thereby influenced, or who attempts by any 
other means fraudulently to induce any witness to give false testi- 
mony or to withhold true testimony, is guilty of a felony. 

See cases cited under § 80, ante, 

CHAPTER VII. 

OTHBR OFFENSES AGAINST PUBLIC JUSTICE. 

Svx 114. Injury to records and misappropriation by ministerial officers. 

115. Permitting escapes, and other unlawful acts, committed by ministerial 

officers. 

116. Neglecting or refusing to execute process. 

117. General provision as to neglect of public officers. 
]17a.Neglect of county officer to make report. 

118. Delajring to take person arreted for crime before a magistrate. 

119. Making arrests, etc., without lawful authority. 

120. Misconduct in executing search warrant. 

121. Refusing to aid officer in making an arrest 

122. Refusing to' make an arrest. 

123. Resisting execution of process, aiding escapes, etc. , in county which has 

been proclaimed in insurrection. 

124. Resisting public officer in the discharge of his duty. 

125. Compounding crimes. 

126. Conviction of primarv offender, etc 

127. Intimidating, etc., public officer. 

128. Suppressing evidence. 
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Sso. 139. Buying lands in suit. 

130. Buying pretended titles. 

131 . Mortgage of lands under adverse possession not prohibited. 
IS2. Oommon barratry defined. 

133. Declared a misdemeanor. 

134. What proof is required. 

135. Interest. 

136. Buyinj; demands for suit by an attorney. 

137. Buying demands by a justice or constable, for suit before a justiodi 

138. Promising rewards for claims delivered for collection. 

139. Forfeiture of office. 

140. Receiving claims in what cases allowable. 

141. Application of previous sections to persons prosecuting in person. 

142. Witness' privilege restricted. 

143. Criminal contempts. 

144. Grand juror acting after challenge has been allowed. 
145 Disclosure of depositions taken bv a magistrate. 

146. Disclosure of depositions returned, by grand jury with presentment. 

147. Racing near a court. 

148. Misconduct by attorneys. 

149. Permitting attoiiiey's name to be used. 

150. In what cases lawful. 

151. Production of pretended heir. 

152. Substituting one child for another. 

153. Importing foreign convicts. 

154. Omission of duty by public officer. 
154a.Falsely marking enrolled person exempt. 

155. Punishment for commission of prohibited acts. 

156. Disclosing fact of indictment having been found. 

157 Grand juror disclosing what transpired before the grand Jury. 
157a.8tenoflrrapher disclosing evidence taken before grand Jury. 

158. Instituting suit in false name. 

159. Maliciously procuring search warrant. 

160. Communications with prisoners prohibited. 

161 . Neglect to return names of constables. 

162. Falsely certifying, etc., as to deeds. 

163. Other false certificates. 

164. Penalty for recording, etc., without acknowledgment. 

165. False auditing and paying claims. 

166. Id., conviction forfeits office. 

167. Id., what constitutes conversion. 

§ 114. Injury to records and misappropriation by ministerial 
4«fficers. — A sheriff, coroner, clerk of a court, constable or other 
ministerial officer, and every deputy or subordinate of any ministerial 
officer, who either: 

1. Mutilates, destroys, conceals, erases, obliterates or falsifies any 
^•ecord or paper appertaining to his office; or, 

2. Fraudulently appropriates to his own use or to the use of another 
person, or secretes with intent to appropriate to such use, any money, 
evidence of debt or other property intrust«^d to him in virtue of his 
office, 

Is guilty of felony. 
See §§ 58, 94, supra; 470, 472, post; Ayres v. Oovih» iS B&rb. 263. 

§ 115. Permitting escapes, by ministerial officers. — A sheriff, 
coroner, clerk of a court, constable, or other ministerial officer, and 
every deputy or subordinate of any ministerial officer, who either : 

1. Receives any gratuity or reward, or any security or promise of 
one, to procure, assist, connive at or permit any prisoner in his cus- 
tody to escape, whether such escape is attempted or not; or, 

2. Commits any unlawful act tending to hinder justice, 
Is guilty of misdemeanor. 

See §S 58, 89, 90, supra. 

Shattuck V. State, ol Miss. 575; Blue v. Commonwealth, 4 Watts, 215. 
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§116. Neglecting or refusing to execute process. — An officer 
who, in violation of a duty imposed upon bim by law to receive a 
person into bis official custody, or into a prison under bis charge, 
willfully neglects or refuses so to do, is guilty of a misdemeanor. 

See § 154, po«*. 

Smith V. Botens, 36 N. Y. State Rep'r, 55. 

^117. Neglect of public officers. — A public officer, or person 
lioldiu^ a public trust or employment, upon whom any duty is en- 
joined by law, wbo willfully neglects to perform the duty, is guilty 
of a misdemeanor. This and the preceding section do not apply to 
cases of official acts or omissions the prevention or punishment of 
which is otherwise specially provided by statute. 

See ^§ 154 471 684 post 

People V.' Norton, 7 Barb. 477 ; Clark v. Miller, 47 id. 38; People v. Martin, 48 
How. 52, 54; People v. Cook, 8 N. Y. 67, 84; People v. Brooks, 1 Den. 459; People 
V. Bedell, 2 Hill, 196; Williams v. People, 15 W. Dig. 317; People v. Common 
CouncU, 16 Abb. N. C. 114; 2 How. (N. 8.) 68 ; Smith v. Botens, 36 N. Y. State 
Itep'r, 55 ; People v. Meakim, 40 id. 688. 

§ 117a. Neglect of county officer to make report. — A county 
oflQcer or an officer whose salary is paid by the county, who nef^lects or re- 
fuses to make a report under oath to the board of supervisors of such county 
on any subjects or matters connected with the duties of his office, whenever 
i*equired by resolution of such board, is Kuilty of a misdemeanor. [Added 
:fiTCH. 692 of 1893.] 

§ 118. Delaying to take person arrested before a magistrate. — 
.A public officer or other person havina: arrested any person upon a criminal 
charfire, who willfully and wrongfully delays to take such person before a 
xiagistrate having jurisdiction to take his examination, is guilty of a misde- 
meanor. 

See S 556, post; Code Cr. Proc., § 165. 

§ 119. Making arrests, etc., without lawful authority. — No Bher. 
iff of a county, mayor of a city, or officials, or person authorized by 
law to appoint special deputy sheriffs, special constables, marshals, 
policemen, or other peace officers in this state, to preserve the pub- 
lic peace or quell public disturbance, shall hereafter, at the instance 
of any agent, society, association or corporation, or otherwise, ap- 
point as such special deputy, special constable, marshal, policeman, 
or other peace officer, any person who shall not be a citizen of the 
United States and a resident of the state of New York, and entitled 
to vote therein at the time of his appointment, and a resident of the 
same county as the mayor or sheriff or other official making such 
appointment; and no person shall assume or exercise the functions, 
powers, duties or privileges incident and belonging to the office of spe- 
cial deputy sheriff, special constables, marshal or policemen, or other 
peace officer, without having first received his appointment in writ- 
ing from the authority lawfully appointing him. Any person or per- 
sons who shall, in tbis state, without due authority, exercise, or at- 
tempt to exercise the functions of, or hold himself out to any one as 
a deputy sheriff, marshal, or policeman, constable or peace officer, 
or any public officer, or person pretending to be a public officer, who, 
unlawfully, under the pretense or color of any process, arrests any 
person or detains him against his will, or seizes or levies upon any 
property, or dispossesses any one of any lands or tenements without 
t regular process therefor, or any person who knowingly violates 
any other provision of this section, is guilty of a misdemeanor. But 
nothing herein contained shall be deemed to affect, repeal or abridge 
the powers authorized to be exercised under sections one hundred 
and two, one hundred and four, one "ViuiidT^^ wi^ raX.i-\Mi^»^^^ 
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hundred and eighty-tliree, eight hundred and ninety-five, eight hun- 
dred and ninety-six and eight hundred and ninety-seven of the Code 
of Criminal Procedure; or under chapter three hundred and forty- 
six of the laws of eio^hteen hundred and sixty-three, as amended by 
chapter two hundred and fifty-nine of the laws of eighteen hundred 
and sixty-six, and chapter one hundred and ninety-three, of the laws 
of eighteen hundred and seventy-five; or under chapter two hun- 
dred and twenty-three of the laws of eighteen hundred and eighty; 
or under chapter five hundred and twenty-seven of the laws of eigh- 
teen hundred and seventy-three; or under chapter two hundred and 
five of the laws of eighteen hundred and seventy-five; but all places 
kept for summer resorts and the grounds of racing associations in 
the counties of New York, Kings and Westchester, are hereby ex- 
empted from the provisions of this act. [AMD. Ch. 272 of 1892. 
In effect Apr. 9, 1892.J 
See § 556, post; § 183, Code of Grim. Proc. 

§ 120. Misconduct in executing search warrant. — An of^cer, 
who, in executing a search warrant, willfully exceeds his authority, 
or exercises it with unnecessary severity, is guilty of a misdemeanor. 

See §§ 159, 556, post; Bell v. Clapp, 10 Johns. 263. 

§ 121. Refusing to aid officer in making arrest. — A person, who, 
after having been lawfully commanded to aid an ojQBcer in arresting 
any person, or in retaking any person who has escaped from legsd 
custody, or in executing any legal process, willfully neglects or re- 
fuses to aid such ofiicer is guilty of a misdemeanor. 

§ 122. Refusing to make an arrest. — A person, who, after having 
been lawfully commanded by any magistrate to arrest another per- 
son, willfully neglects or refuses so to do, is guilty of a misdemeanor. 

§ 123. Resisting execution of process, etc. — A person, who, after 
proclamation issued by the governor declaring a county to be in a 
state of insurrection, resists or aids in resisting the execution of 
process in such county, or who aids or attempts the rescue or escape 
of another from lawful custody or confinement in such county, or 
who resists or aids in resisting a force ordered out by the governor 
to quell or suppress an insurrection, is guilty of a felony. 

§ 124. Resisting public officer. — A person who, in any case or 
under any circumstances not otherwise specially provided for, will- 
fully resists, delays, or obstructs a public officer in discharging, or 
attempting to discharge, a duty of his office, is guilty of a misde- 
meanor. 

See § 47, supra. 

§125. Oompoundlng crimes. — A person who takes money, or 
other property, gratuity or reward, or an engagement or promise 
therefor, upon an agreement or understanding, express or impUed, 
to compound or conceal a crime, or a violation of statute, or to ab- 
stain from, discontinue, or delay, a prosecution therefor, or to with- 
hold any evidence thereof, except in a case where a compromise is 
allowed by law, is guilty: 
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1. Of a felony, punishable by imprisonment in a state prison, for 
not more than five years, where the agreement or understanding 
relates to a felony punishable by death, or by imprisonment in a state 
prison for life; 

2. Of a felony, punishable by imprisonment in a state prison for 
not more than three years, where the agreement or understanding 
relates to another felony; 

8. Of a misdemeanor, punishable by imprisonment in a county jail 
for not more than one year, or by fine of not more than two hundred 
and fifty dollars, or both, where the agreement or understanding 
relates to a misdemeanor, or to a violation of a statute for which a 
pecuniary penalty or forfeiture is prescribed. 

Felony. Conderman v. Trenchard, 58 Barb. 168 J>aimouth v. Bennett, 15 id. 
641; Conderman v. Hicks, SLans. 108; Kissock v. House, 23 Hun, 35; Bothwell 
V. Brown, 51 111. 234; Hinesburg v. Sumner, 9 Vt. 23; Com. v. Pease, 16 Mass. 
91; Bell v. Wood, 1 Bay, 244; PTumer v. Smith, 5 N. H. 553. 

Misdemeanors. Maurer v. Mitchell, 9 Watts & S. 69; Price v. Summers, 2 
Southard. 578; Robinson v. Crenshaw, 2 Stew. & P. 276; Holcomb v. Stimpson, 8 
Vt. 141; People v. Bishop, 5 Wend. Ill; Pearce v. Wilson, 111 Penn. St. 14; 
Jones V. Rice, 18 Pick. 440; McMahon v. Smith, 47 Conn. 221- Boweu v. Buck, 28 
Vt. 308; Shaw v. Reed, 30 Me. 105; Shaw v. Spooner, 9 N. H. 197; Clark v. 
Hicker, 14id.44. 

§ 126. Conviction of primary offender, etc. — Upon the trial of 
an indictment for compounding a crime, it is not necessary to prove 
t;hat any person has been convicted of the crime or violation of 
statute, in relation to which an agreement or understanding herein 
prohibited was made. 

See § 32, supra. People v. Buckland, 13 Wend. 592. 

^ 127. Intimidating public officer. — A person who directly or in- 
directly addresses any threat or intimidation to a public officer, or to 
a juror, referee, arbitrator, appraiser, or assessor, or to any other 
person, authorized by law to hear and determine any controversy or 
matter, with intent to induce him, contrary to his duty, to do or make, 
or to omit or delay, any act, decision or determination, is guilty of a 
misdemeanor. 

See 25 61, 62, 63, supra ; 2 464, post. Smith v. Botens, 36 N. Y. State Rep*r, 55 ; 
Matter of Tyler, 71 Cal. 351. 

§ 128. Suppressing evidence. — A person who maliciously prac- 
tices any deceit or fraud, or uses any threat, menace or violence, with 
intent to prevent any party to an action or proceeding from obtaining 
or producing therein, any book, paper, or other thing which might be 
evidence, or from procuring the attendance or testimony of any wit- 
ness therein, or with intent to prevent any person having in his pos- 
session any book, paper, or other thing which might be evidence in 
such suit or proceeding, or to prevent any person being cognizant of 
any fact material thereto from producing or disclosing the same, is 
guilty of a misdemeanor. 

See S§ 110, 111, ante. 

g 129. Buying lands in suit. — A person who takes a conveyance 
of any lands or tenements, or of any interest or estate therein, from any 
person not being in the possession thereof, while such lands or tene- 
ments are the subject of controversy, by suit in any court, knowing 
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the pendency of such suit aud that the grantor was not in possession 
of such lands or tenements, is guilty of a misdemeanor. 

Hendricks v. Andrews, 7 Wend. 152$ Bryant v. Eetchum, 8 Johns. 479 ; Clowes 
V. Hawley, 12 id. 484 ; Hoyt v. Thompson, 5 N. Y. 320, 3^40 ; Pepper v. Hai^ht, 20 
Barb. 429; Small v. Mott, 22 Wend. 403; aOid. 212; EtheridRe v. Cromwell, 8 
id. 029 ; Preston v. Hunt, 7 id. 54 ; Varick v. Johnson, 2 id. 166 ; Tomb v. Sher- 
wood, 13 Johns. 289; Hassenfrats v. Kelley, id. 467 ; Webb v. Bindon^l Wend. 
98 ; Thallhimer v. Brinckerhoflf, 3 Cow. 624; Danziger v. Boyd, 120 N. Y . 629 ; 30 
N. Y. State Rep'r, 893; Chamberlain v. Taylor, 12 Abb. N. C. 473. 

§ 130. Buying or selling pretended titles. — A person who buys 
or sells, or in any manner procures, or takes or makes any covenant 
or promise to convey any right, or title real or pretended, to any 
lands or tenements, unless the grantor thereof or the person making 
such covenant or promise has been in possession, or he and those 
by whom he claims, have been in possession of the same or of the 
reversion and remainder thereof, or have taken the rents and profits 
thereof for the space of one year before such covenant or promise 
made, is guilty of a misdemeanor. 

Possession must be actual, not constructive. Dawley v. Brown, 79 N. Y. 890* 
Judicial sales. Tuttle v. Jackson, 6 Wend. 213; Truax v. Thorn, 2 Barb. 1561 
Webb V. Bindon, 21 Wend. 98. See Towle v. Smith, 2 Rob. 489; Mann v. Fair- 
child, 2 Keyes, 106; Vandyck v. Van Beuren, 1 Johns. 346; Witter v. Blodgett, 4 
N. Y. Leg. Obs. 263; Sedgwick v. Stanton, 14 N. Y. 289; Durgin v. Ireland, id. 
822; Preston v. Hunt, 7 Wend. 53; Hassenfrats v. Kelly, 13 Johns. 466; Etheridge 
V.Cromwell, 8 Wend. 629; Tomb v. Sherwood, 13 Johns. 289; Lane v. Shears, 1 
Wend. 433; Allen v. Welch, 18 Hun, 226; Ten Eyck v. Craig, 5 Th. & C. 70; Pepper 
V. Haight, 20 Barb. 429. 

See Danziger V. Boyd, 120 N. Y. 629; 80 N. Y. State Rep'r, 898; Chamberlain ▼. 
Taylor, 12 Abb. N. C. 473. 

§ 131. Mortgage, etc., not prohibited. — The last two sections shall 
not be construed to prevent any person having a just title to lands 
in the adverse possession of another, from executing a mortgage upon 
such lands, nor shall said sections apply to any conveyance or release 
of lands or tenements to any person in the lawful possession thereof. 
[AMD. Ch. 282 of 1888.] 

§ 132. Oommon barratry defined. — Common barratry is the prac- 
tice of exciting groundless judicial proceedings. 

Barratry, what is ? Com. v. Davis, 11 Pick. 432; Com. v. McCuUock, 15 
Mass. 227; Com. ▼. Mohn, 52 Penn. St. 243. 

§ 133. Id.; a misdemeanor. — Common barratry is a misdemeanor. 

^ 134. Proof of common barratry. — No person can be convicted 
of common barratry, except upon proof that he has excited actions 
or legal proceedings, in at least three instances, and with a corrupt 
or malicious intent to vex and annoy. 

Voorhees v. Dorr, 51 Barb. 580. 

§ 135. Id.; party in interest. — Upon a prosecution for common 
barratry, the fact that the defendant was himself a party in interest 
or upon the record to any action or legal proceeding complained of, 
is not a defense. 

136. Ba3ring demands for suit by an, attorney. — An attorney or 
counselor who violates section 78 of the Code of Civil Procedare. 
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relating to buying demands, or section 74 of tlie Code of Civil Pro- 
cedure relating to certain promises and gifts, is guilty of a misde- 
meanor. 

CoufrhUn V. N. Y, C. H. R. Co., 71 N. F. 443; People v. Walbridee, 3 Wend. 
120. The intent must be shown Williams v. Matthews, 3 CSow. 2^. Advances 
hy an attorney to a client made long aft«r commencement of suit, and from 
motives of humanity are not within the statute. Bristol v. Dann, 11 Wend. 142. 
The iile<ml intent must be proved. The statute extended to suits in equity, but 
foreclosure by advertisement is not a suit. Hall v. liaii:<lett, 9 Barb. 297 ; Maun 
V. Fairchild, 2Ke3^es, 106, 115; >. C, 14 Barb. &48; Baldwin v. Latson, 2 Barb. 
Ch. 306 : Warren v. Helmer, 8 How. 419. But see Hall v. Gird, 7 Hill, 586. The 
statute was not intended to prevent a purchase for an honest purpose of pro- 
tecting some other important right of the assignee. Baldwin v. Latson, 2 Barb. 
Ch. 30J. What is and what is not forbUlden. Does not forbid buying a judg- 
ment for the purpose of collecting It by execution. Warner v. Payne, 3 Barb. 
Ch. 630 • Brotnerson v. Consalus, 26 How. 213. Nor to justices' courts. Qoodell 
v. People, 5 Park. 206. But buying with an intent to sue though only in a cer- 
tain contingenQT violates the statute. Moses v. McDivitt, 2 Abb. N. C. 47. 
Brooklyn City (jourt. The statute covers purchases made at judicial sales had 
under direction of an officer of the court. Mann v. Fairchild, supra ; Hall v. 
Gird, 7 Hill, 586; Arden v. Patterson, 5 Johns. Ch. 44; Barry v. Whitney, 8 Sandf. 
696; Wood v. Perry et al.^ 1 Barb. 114 ; Voorhees v. Dorr, 51 Barb. 587; Ramsey 
v. Gfould, 57 id. 398. See further, West v. Kurtz, 19 N. Y. State Rep'r, 803; 15 
Civ. Pro. 426' " The Carl Jackson," 4 id 414, note : Hoag v. Weston, 10 id. 95 ; 1 
N. Y. State Rep'r. 585; Moses v. McDivitt, 88 N. Y. 62; Ely v. Cooke, 2 Abb. 
App. Dec. 14; Marsh v, Holbrook, 8 id. 176 ; Stephens v. Humphreys, 39 N. Y. 
State Rep'r, 184; Browning v. Marvin, 100 N. Y. 144; Wetmore v. Hegeman, 88 
id. 73; Oishei v. Lazzarone, 40 N. Y. State Rep r, 660. 

§ 137. Buying demands by a justice or constable. — A justice 
of the peace or a constable who, directly or indirectly, buys or is in- 
terested in buying anything in action, for the purpose of com. 
mencing a suit thereon before a justice, is guilty of a misdemeanor. 

Goodell V. People, 5 Park. 206, 207. 

g 138. Promising rewards for claims delivered for collection. 
— A justice of the peace or constable, who directly or indirectly, gives, 
or promises to give, any valuable consideration to any person as an 
inducement to bring, or in consideration of having brought, a suit 
thereon before a justice, is guilty of a misdemeanor. 

§ 139. Forfeiture of office. — A person convicted of a violation of 
any of the three preceding sections, in addition to the punishment, 
by fine and imprisonment, prescribed therefor by this Code, forfeits 
his office. 

g 140. Receiving claims, in what cases allowable. — Nothing in 
the four preceding sections shall be construed to prohibit the receiv- 
ing in payment of anything in action for any estate, real or personal, 
or for any service of an attorney or counselor actually rendered, 
or for a debt antecedently contracted; or the buying or receiving of 
anything in action for the purpose of remittance, and without any 
intent to violate the preceding sections. 

Qoodell V. People, 5 Park. 206; People v. Walbridge, 8 Wend. 120; Hall v. 
Bartlett, 9 Barb. 297; Mann v. Fairchild, 2 Keyes, 106; Watson v. McLaren, 19 
Wend. 557; Baldwin v. Latson, 2 Barb. Ch. 806; Warner v. Paine, 3 id. 680: 
Brotberson v. Ck>nsalus, 26 How. 213; Ramsey v. Erie R. Ck>.,8 Abb. (N. S.) 
17; Van Kenaselaer v. Sheriff, etc., 1 Oow. 443; Ck>ughlin v. R. Co., 71 N. Y. 
488|JPy V. Cooke, 2 Abb. App. Deo. 14; Marsh v. Hoibiook, 8 id. 176: Moses v. 
HoIMvttt, 88 N. x . 08. 
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§ 141. Prosecuting in person. — The provisions of sections 136, 188 
and 140, relative to the buying of claims by an attorney, counselor, 
justice of the peace or constable, with intent to prosecute them, or to 
the lending or advancing of money by an attorney or counselor in 
consideration of a claim being delivered for collection, apply to every 
case of such buying a claim, or lending or advancing money, by any 
person prosecuting in person an action or legal proceeding. 

§ 142. Witness' privilege restricted. — No person shall be excused 
from testifying, in any civil action or legal proceeding, to any facts 
showing that a thing in action has been bought, sold or received con- 
trary to law, upon the ground that his testimony mis'ht tend to 
convict him of a crime. But no evidence derived from the examina- 
tion of such person shall be received against him upon a criminal 
prosecution. 

See §712, post. 

§ 143. Criminal contempts. — A person who commits a contempt 
of court, of any one of the following kinds, is guilty of a misde- 
meanor: 

1. Disorderly, contemptuous, or insolent behavior, committed dur- 
ing the sitting of the court, in its immediate view and presence, and 
directly tending to interrupt its proceedings or to impair the respect 
due to its authority; 

2. Behavior of the like character, committed in the presence of a 
referee or referees, while actually engaged in a trial or hearing, pur- 
suant to the order of the court, or in the presence of a jury, while 
actually sitting for the trial of a cause, or upon an inquest or other 
proceeding authorized by law; 

3. Breach of the peace, noise, or other disturbance, directly tend- 
ing to interrupt the proceedings of a court, jury, or referee; 

4. Willful disobedience to the lawful process or other mandate of 
a court; 

5. Resistance willfully offered to its lawful process or other man- 
date; 

6. Contumacious and unlawful refusal to be sworn as a witness, or, 
after being sworn, to answer any legal and proper interrogatory; 

7. Publication of a false or grossly inaccurate report of its pro- 
ceedino^s. But no person can be punished as provided in this section, 
for publishing a true, full, and fair report of a trial, argument, de- 
cision, or other proceeding had in court. 

See §§ 247, 680, 681, post. People v. Compton et a/., 1 Duer, 512; In re John 
Percy, 2 Daly, 5:W; Weeks v. Smith. 3 Abb. Pr. 211; Loop v Gould, 17 Hun, SWi. 
Before justice of peace. Rutherford v. Holmes, 5 Hun, 317; S. C, 66 N. Y. 
3()8; People v. Webster, 3 Park. 503. Rights of accused. People v. Porter, 25 
Hun, OOi. Communication of grand jury. Berth's c^se, 16 Abb. Pr. (X. S.) 
266. Soe Bernard v. Leo, Y Da. Rea:. 1069, 1213; People v. Dwyer, 90 N. Y. 403; 
People V. Gllmore, 26 Hun, 1; People v. Aitken, 19 Hun, 327. Legislative con- 
tempts. People, exrel. McDonald, v. Keeler, 32 Hun, 563; People v. Learned, 5 
Hun, 626; People, cxrel. Rosevelt, v. Edson, 51 N. Y. Super. 23S. 

First Subd. Matter of Hackley, 24 N. Y. 74; Matter of Griffin, 15 N. Y. State 
Rep'r, 400: 1 N. Y. Supp. 7; Berj?h*8 case, 16 Abb. (N. S.) 266; Matter of Watson, 
8 Lans. 408; Matter of Percy, 2 Daly, 530; Hill v. Crandall, 52 111. 70; Baker v. 
State, 82 Ga. 776; 14 Am. St. Rep. 192; Watson v. People, 11 Colo. 4; State v. Frew 
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Third Subd. Matter of Terry, 128 U. S. 289. 

Fourth Subd. Sherwin v. People, 100 N. Y. 851; 2 E. R. 904; 8 N. Y. Or. 684; 
People, tx rel. Sherwin, v. Mead, 91 N. Y. 415, aS'g 28 Hun, 227: Bbwen ▼. 
Hunter, 45 How. 193; People v. Albany, etc., R. CSo , 20 id. 358; aff'd, 24 N. Y. 
261; People v. Hefleman, 88 How. 402; Weeks v. Smith, 3 Abb. 211; Loop ▼. 
Gould, 17 Hun, 585. 

Sixth Subd. People v. Hovey, 29Hun, 882; aflf'd, 92 N. Y. 554; People v. Fan- 
Cher, 2 Hun, 226; People, ex rel. Jones, v. Davidson, 85 id. 471; Clark v. Brooks, 
28 How. 254; People, ex ret. Valiente, v. Dyckman, 24 id. 222; Clappv. Lathrop, 
23 id. 423; People v. Sharp, 46 Hun, 493; aff'd, 107 N. Y. 427. 

Seventh Subd. Matter of Griffin, 15 N. Y. State Rep'r, 400; 1 N. Y. Supp. 7; 
Matter of Cheeseman, 49 N. J. L. 137; Cheadle v. State, 110 Ind. 301; 59 Am. 
Rep. 199. 

See People, eajrei. Munsell, v. Oyer & T., 36 Hun, 277; aff'd, 101 N. Y. 245; 
King V. Flynn, 37 Hun, 335. 

§ 144. Grand juror acting after challenge has been allowed. — 
A grand j uror who, with knowledge that a challenge, interposed 
against him by a defendant, has been allowed, is present at or takes 
part or attempts to take part in the consideration of the charge 
i^ainst the defendant who interposed the challenge, or the delibera- 
tions of the grand jury thereon, is guilty of a misdemeanor. 

Code Cr. Proc. , §§ 242, 243. 

§ 145. Disclosure of depositions. — A magistrate or clerk of any 
magistrate who willfully permits any deposition taken on an ex- 
amination of a defendant before such magistrate, and remaining in 
the custody of such magistrate or clerk to be inspected by any per- 
son, except a judge of a court having jurisdiction of the offense, the 
attorney -general, the district attorney of the county and his assist- 
ants, the complainant and his counsel, and the defendant and his 
counsel, is guilty of a misdemeanor. [Amd. Cii. 145 of 1888. J 

Code Cr. Proc., § 206. Smith v. Botens, 36 N. Y. State Rep'r, 55. 

§ 146. Disclosure of depositions returned by grand Jury. — A 

clerk of any court who willfully permits any deposition returned by 
a grand jury and filed with such clerk, to be inspected by any per- 
son, except the court, the deputies or assistants of such clerk, and 
the district attorney and his assistants, until after the arrest of the 
defendant, is guilty of a misdemeanor. 
See S SJ06 of Code of Cr. Proc. Smith v. Botens, 36 N. Y. State RepV, 55. 

§ 147. Racing animals near a court. — A person concerned in any 
racing^ running, or other trial of speed between horses or other ani- 
J'^ls, within one mile of the place where a court is actually sitting, 
^ guilty of a misdemeanor. 

See CJode Cr. Proc, § 57. 

8 148. Misconduct by attorneys. — An attorney or counselor who, 

J- Is guilty of any deceit or collusion, or consents to any deceit or 
collusion, with intent to deceive the court or any party as prohibited 
by section 70 of the Code of Civil Procedure; or, 

2. Willfully delays his client's suit with a view to his own gain; 
w, wilfully receives any money or allowance for or on account of any 
money which he has not laid out, or become answerable for, as pro- 
hibited by section 71 of the Code of Civil Procedure, 

Is guilty of a misdemeanor, and in addition to the punishment pre« 
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scribed therefor by this Code, he forfeits to the party injured treble 
damages, to be recovered in a civil action. 

See §§ 136, 139, supra; %i 670, 671,po«<. Private fraud by attorney, but not as an 
attorney, no offense. Niven's case, 5 C. H . Rec. 79 ; Quinn v. Lloyd, 36 How. Pr. 
378; People V. Reavey, 88 Hun, 418 ; 39 id. 364 ; 4 N. Y. Cr. 1, 23 ; Looflf v. Lawton, 
14 Hun, 588; Smith v. Botens, 36 N. Y. State RepV, 55. 

§ 149. Permitting attorney's name to be used. — If an attorney 
knowingly permits any person, not being his general law partner oi 
a clerk in his office, to sue out any process or to prosecute or defend 
any action in his name, except as authorized by the next section, sacl: 
attorney, and every person who shall so use his name, is guilty of f 
misdemeanor. 

Process. York v. Peck, 31 Barb. 350. 

^ 150. Id.; in what cases lawful. — Whenever an action or pro- 
ceeding is authorized by law to be prosecuted or defended in the 
name of the people, or of any public officer, board of officers, or 
municipal corporation, on behalf of another party, the attorney-gen- 
eral, or district attorney, or attorney of such public officer or board 
or corporation may permit any proceeding therein, to be taken in his 
name by an attorney to be chosen by the party in interest. 

§151. Production of pretended heir. — A person who fraudu- 
lently produces an infant, falsely pretending it to have been born of 
a parent whose child is or would be entitled to inherit real property, 
or to receive a share of personal property, with intent to intercept 
the inheritance of such real property, or the distribution of such 
personal property, or to defraud any person out of the same, or any 
interest therein; or who, with intent fraudulently to obtain any 
property, falsely represents himself or another to be a person entitled 
to an interest or share in the estate of a deceased person, either as 
executor, administrator, husband, wife, heir, legatee, devisee, next 
of kin, or relative of such deceased person; is punishable by impris- 
onment in a state prison for not more than ten years. 

People V. Cunningham, S Park. 520; reversed on other grounds in id. 581. 

§ 152. Substituting one child for another. — A person, to whom a 
child has been confided for nursing, education, or any other purpose, 
who, with intent to deceive a parent, guardian or relative of the child, 
substitutes or produces to such parent, guardian or relative, anothei 
child or person, in place of the child so confided, is punishable by 
imprisonment in a state prison for not more than seven years. 

§ 153. Importing foreign convicts. — An owner, master or com- 
mander of any vessel arriving from a foreign country, who knowinc^ly 
lands or permits to land at any port, city, narbor, or place within this 
state, any passenger, seaman or other person who is a foreign convict 
of any crime which, if committed within this state, would be pun- 
ishable therein, without giving notice, thereof to the mayor of such 
city, or other principal municipal officer of such port or place, U 
guilty of a misdemeanor. 
See S 440, post; Code Cr. Proc, i 674. 
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g 154. Omission of duty by public officers. — Where any duty is 

or shall be enjoined by law upon any public officer, or upon any 

person holding a public trust or employment, every willful omission 

to perfonn such duty, where no special provision shall have been 

nxade for the punishment of such delinquency, is punishable as a 

misdemeanor. 

See §§ 116, 117, simra; 684, post. Trustee refusing: to act. People v. Calhoun, 
a Wend. 421. Id. Perverting justice. People v. CJoon, 15 Wend. 277. Refusing 
to act. People V. Brooks, 1 Den. 457. Perverting justice. People v. Bogart, 3 
Park. 143; Gardner v. People, 3 Hun, 222; People v Norton, 7 Barb. 477; Clark v. 
Miller, 47 id. 38; Ciumingham v. Bucklin, 8 Cow. 178; People v. Martin, 43 How. 
Pr.52, 54; People v. Cook, 8 N. Y. 67, 84; People v. Bedell, 2 Hill, 196; Green v. 
Rumsey, 2 Wend. 611. See Gardner v. People, 3 Hun. 222; Conners v. Adams, 
13 id. 427; People v. Stocking, 32 How. 49; 50 Barb. 573; In re Pickett, 55 How. 
491; Bentley v. Phelps, 27 Barb. 524; People v. RyaU, 58 Him, 235; 84 N. Y. State 
Kep'r, 204; People v. Long I. R. Co., 58 Hun, 414; 34 N. Y. JState Rep'r, 716. 

S 154a. Falsely marking enrolled person exempt. — A county 
clerk who marks "exempt" any person enrolled as liable to military duty, 
whom he knows not to be exempt, is guilty of a misdemeanor, [.added by 
Ch. 682 of lfe93 J 

§ 155. Punishment for commission of prohibited acts. — Where 
the performance of any act is prohibited by a statute, and no penalty for the 
violation of such statute is imposed in any statute, the doing such act is a 
misdemeanor. 

See $471,_T>o8t; Foote v. People, 58 N. Y. 321j People v. Bogart, 3 Abb. 202; 3 
Park. 143; Hodgman v. People, 4 Den. 23.j; Ex parte Pickett, 55 How. 491; 
Mayor, etc., v. Eisler, 2 Civ. Pro. 125; Foster v. Townshend, 12 Abb. (N. S.) 471. 

§ 156. Disclosing fact of indictment having been found. — A 
Judge, grand Juror, district attorney, clerk, or other ofl&cer, who, except in 
tnedtiedischarKe of his official duty, discloses, bef<»re an accused person is 
in custody, the fact of an indictment having been fouud or ordered against 
mm, is guilty of a misdemeanor. 

8«eCodeCr. Proc.,S56. 

§ 157. Grand juror disclosing transactions of grand jury. — A 
Rfand Juror who except when lawfully required by a court or officer willfully 
discloses, either 

J- Any evidence adduced before the grand Jury; or 

*■ Any thing which he himself or any other member of the grand Jury said, 
or In what manner he or any other grand Juror voted, upon any matter be* 
lorethera; 

^ ^ilty of a misdemeanor. 

Code Cr. Proc., §§ 285, 266; People ▼. Hulbut, 4 Den. 133, 135; Smith v. Botens, 
««Y. State Rep'r, 56. 

^I57a. Stenographer disclosing evidence taken before grand 
J^. — A stenographer appointed to take testimony given before a 
psnd jury who permits any person other than the district attorney to take 
"Copy of such testimony or of any portion thereof or to read the same or 
Jipy portion thereof, except on the written order of the court, is guilty of a 
mudenaeanor . L Added by Ch . 692 of 1898 . ] 

§ 158. Instituting suit in name of another. — A person who insti- 
^*? or prosecutes an action or other proceeding in the name of another 
^ntbout his consent and contrary to the statutes, Is guilty of a misdemeanor, 
PuQishiible by imprisonment not exceeding six months. 

8«e§l900 of Code of av. Proc. 

§159. Maliciously procuring search warrant. — A person who 
Jj^ijoioosly, and without probable cause, procures a search warrant to be 
wued and executed. Is guilty of a misdemeanor. 

°^ $ 120, supra. See Fourth Amendment to Federal Goost. 

§160. Ctommtmications with prisoners prohibited. — A person 
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1. Not beintr authorized by law or by a written permission from the 8upe^ 
Intendent of state prisons, visits any state prison or communicates wltb any 
prisoner therein without the consent of the a^rent or warden or without sucn 
consent brings Into or conveys out of a state prison any letter, or writing to 
or from any prisoner; or 

2. Conveys into such prison any article prohibited by law or by the rules 

of the superintendent; is guilty of a misdemeanor. [Amd. by Ch. 092of 180S.] 
See Code Cr. Proo., S 66. 

§ 161. Neglect to return names of constables. — A town clerk who 
willfully omits to return to the county clerk the name of a person 
who has qualified as constable, pursuant to law, is punishable by a 
fine not exceeding ten dollars. 

§ 162. Falsely certifying, etc., as to record of deeds. — An officer 
authorized by law to record a conveyance of real property, or of any 
other instrument, which by law may be recorded, who knowingly 
and falsely certifies that such a conveyance or instrument has been 
recorded, is guilty of a felony. 

§ 163. Other false certificates. — A public officer who, being author- 
ized by law to make or give a certificate or other writing, knowingly 
makes and delivers as true such a certificate or writing, containing 
any statement which he knows to be false, in a case where the pun- 
ishment thereof is not expressly provided by law, is guilty of & 
misdemeanor. 

§ 164. Recording, etc., without acknowledgment. — A public 
officer authorized to file or record any instrument or conveyance of, 
or affecting property which is duly proved or acknowledged, who 
knowingly files or records any such instrument or conveyance which 
is not accompanied by a certificate, according to law, of the proof or 
acknowledgment, is guilty of a misdemeanor. 
See People v. Brown, 7 Wend. 493. 

§ 165. False auditing and paying claims. — A public officer, or a 
person holding or discharging the duties of any office or place of 
trust under the state, or in any county, town, city or village, a part 
of whose duties is to audit, allow or pay, or take part in auditing, 
allowing, or paying claims or demands upon the state, or such 
county, town, city or village, who knowingly audits, allows or pays, 
or directly or indirectly consents to, or in any way connives at the 
auditing, allowance or payment of any claim or demand, against the 
state, or such county, town, city or village, which is false or fraudu- 
lent, or contains charges, items or claims which are false or fraudu- 
lent, is guilty of felony, punishable by imprisonment for a term not 
exceeding five years, or by a fine not exceeding five thousand 
dollars, or by both. 

Corruptly auditing account. People v. Stocking, 50 Barb. 578. See Matter of 
Cortes, 186X7. S. 830. 
See i &T2, post. 

§ 166. Id., conviction forfeits office. — A person who, being or 
acting as a public officer or otherwise, by willfully auditing, or pay- 
ing, or consenting to, or conniving at the auditing or payment of a 
false or fraudulent claim or demand, or by any other means, wrong- 
fully obtains, receives, converts, disposes of or pays out or aids, or 
abets another in obtaining, receiving, converting, disposing of, or 
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paying out any money or property, held, owned, or in the possession 
of the state, or of any city, county or village, or other public corpora- 
tion, or any board, department, agency, trustee, agent or officer 
thereof, ia guilty of a felony, punishable by imprisonment for not 
Jess than three nor more than five years, or by a fine not exceeding 
five times the amount or value of the money or the property con- 
verted, paid out, lost or disposed of by means of the act done or 
abetted by such person, or by both such imprisoment and fine. The 
amount of any such fine when paid or collected, shall be paid to the 
treasury of the corporation or body injured. A conviction under 
this section forfeits any office held by the offender, and renders him 
incapable thereafter of holding any office or place of trust. 

See $ 672, po«f. 

§ 167. Id.^ what constitutes conversion. — A transfer in whole or 
part of any deposit with any bank or other depositary, or of any 
credit, claim or demand upon such depositary, whereby the right, 
title or possession of the owner or holder of such deposit, or of any 
custodian thereof, is impaired or affected, is a conversion thereof 
under the last section. 



CHAPTER VIII. 

CONSPIRACY. 

Sk. 168. Conspiracy defined. 

160. Conspiracies against peace, etc. 

170. No other conspiracies punishable. 

171. Overt act, when necessary. 

§ 168. Oonspiracy defined. — If two or more persons conspire, 

either 

1. To commit a crime; or 

2. Falsely and maliciously to indict another for a crime, or to pro- 
cure another to be complained of or arrested for a crime; or 

3. Falsely to institute or maintain an action or special proceed- 
"»g; or 

4. To cheat and defraud another out of property, by any means 
which are in themselves criminal, or which, if executed, would 
wnount to a cheat, or to obtain money or any other property by false 
pretenses; or 

5. To prevent another from exercising a lawful trade or calling, or 
doing any other lawful act, by force, threats, intimidation, or by in- 
terfering or threatening to interfere with tools, implements, or prop- 
erty belonging to or used by another, or with the use or employ- 
ment hereof; or 

^' To commit any act injurious to the public health, to public 
morals, or to trade or commerce, or for the perversion or obstruction 
oHastice, or of the due administration of the laws; 

Each of them is guilty of a misdemeanor. 

A 8 170, 653, 673, post. Must be criminal intent . People v. Powell, 63 N . Y. 
wi S. C. , 5 Hun, 169. Conspiracy need not be consummated. Adams v. People, 
l?^ 89. Conspiracy need not be overt act. People v. Mather, 4 Wend. 229; 
gpm. V. piitoam, 29 Penn. St. 296; State v. Rickey, 4 Halst. 293; Alderman y. 
^^le, 4 Mich. 414; State v. Ripley, 31 Me. 386; Hazen v. Com., 23 Penn. St. 355; 
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Isaacs V. State, 48 Miss. 234. * See State v. NortoD, 8 Zabr. 88. Mersed In felonv. 
Conj. V. Blackburn, 1 Duvall, 4; State v. Mavberry, 48 Me. 218. But not in mta- 
demeanor. People v. Mather, supra; People v. Richards, 1 Mann (Mich.), 21tt; 
State V. Murray, 3 Shep. 100. But see Lambert v. People, 9 Cow. 677; Ck>m. v. 
Kingsbury, 5 Mass. 106; Cora. v. O'Brien, 12 Cush. 84; State v. Murpby, 4 Ala. 
765; State v. Noyes, 25 Vt. 415; Taylor's case. 1 C. H. Rec. 192; Duprey^s case, 4 
id. 121; Bobbins' case, id. 1; People v. Bradford, 1 Wh. C. C. 219; People v. 
Moeher, id. 240; People v. Trequin, id. 142; Rogefs case, 2C.H. Rec. 61; Lewin'a 
case, 5 id. 129; McDermut's case, 4 id. 12; People v. Olcott, 2 Johns. Cas. 801. 
What is a conspiracy? State v. May berry, 48 Me. 218; Spies v. People, 122 111. 1; 
State V. Baraum, 15 N. H. 396; Com. v. Hunt, 4 Mete. Ill; State v. Bumham, 15 
N. H. 396; State v. Bartlett, 30 Me. 132; State v. Hewetts. 31 id. 396; Conri. v. 
Ridgeway, 2 Ashm. 247. New party. People v. Mather, supra. Comerinj^ mar- 
ket. M. R. C. Co. V. B. C. Co., 68 Penu. St. 173; People v. Melvin, 2 Wh. C. a 
262- People, ex rel. Lawrence, v. Brady, 56 N. Y. 183; People v. Fisher, 14 Wend. 
9; Stanton v. Allen, 5 Den. 435, 443; Hooker v. Vandewater, 4 id. 349; Mott r. 
Small, 20 Wend . 212, 221 . Assent. Lamb v. People (111. ), 22 Alb. L. J. 418; Hope 
V. People, 9 W. Dig. 232. 

Subd 3. People v. Chase et oZ., 16 Barb. 495; People v. Flack, 125 N. Y. 827; 34 
N. Y. State RepY, 723. 

Subd. 4. March et cU. v. People, 7 Barb. 391; People v. Olson, 89 N. Y. Stafee 
RepY, 295. 

Subd. 5. People v. Melvin, 2 Wh. C. O. 262; People v. Fisher, 14 Wend. 9; 
Emmanuel's case, 6C. H. Rec. 33; Van Mater v. Babcock, 28 Barb. 638; Phillips 
V. R., W. & O. R. Co., 30 N. Y. State Rep'r, 46. 

Subd. 6. People v. North R. S. R. Co., 27 N. Y. State Rep'r, 289; 54 Hun, 880. 
Combinations. Leonard v. Poole, 114 N. Y. 377; People v. Fisher, 14 Wend. 9; 
Hooker v. Vandewater, 4 Den. 319; Stanton v. Allen, 5 id. 484; Amot v. P. & B. 
C. Co., 68 N. Y. 558; Morris R. C. Co. v. B. C. Co., 68 Penn. St. 173; People v. 
North R. S. R. Co., 121 N. Y. 582, aflf'g 54 Him, 354; Hitchcock's case, 6 C. H. 
Rec. 43; Leggett v. Postley, 2 Paige, 599; People v. Snaith, 57 Hun, 384; 82 N. Y. 
State Rep'r, 569; Van Mater v. Babcock, 23 Barb. 633: People v. Everest, 51 Hun, 
25; State V. Setter, 54 Conn. 461; People v. Richards, 1 Mich. 216; People v. hycxL 
99 N. Y. 219; 1 N. Y. Cr. 400; Buff. L. O. Co. v. Everest, 30 Hun, 688. 

Strike. People, ex rel. Gill, v. Smith, 5 N. Y. Cr. 509; People, exrd. Hill, v. 
Walsh, 15 N. Y. State Rep'r, 17. 6 N. Y. Cr. 292. 

Boycott. People v. Kostka, 4 N. Y. Cr. 429; People v. Wilzig, id. 408; People 
V. Lenhardt, id. 317; Old Dom. Co. v. McKenna, 18 Abb. N. C. 262; Thomas v. 
Mut. Pro. Union, 121 N. Y. 50; S'ate v. Gideon, 55 Conn. 46; 6 N. Y. Cr. 821; 
Crump V. Com., 84 Va. 927; 6 N. Y. Cr. 342; State v. Stewart. 59 Vt. 273; Carew 
v. Rutherford, 106 Mass. 1; Walter v. Cronin, 107 id. 555; State v. Donaldson, 82 
N. J. Law, 151; Johnson v. Meinhardt, 61 How. 168; Casey v. Cincinnati, etc., 
Union, 45 Fed. Rep'r, 135: Calgan v. Wilson, 127 U. S. 540. 

Indictment. Elkin v. People, 28 N. Y. 177; 24 How. 272; People v. Everest, 61 




Rec. 112* DuDrev's case 4 id 121 
Evidence. People v. Sharp, 45 Hun, 460; 5 N. Y. Cr. 389, 469; People v. Mur- 

ghy, Sid. 339; People v. Bassford, id. 219; Loos v. Wilkinson, 10 N. Y. State 
epY, 297; Adams v. People, 9 Hun, 89; Kelley v. People, 55 N. Y. 565; People 
V. Powell, f)3 id. 88; People v. Pavlik, 7 N. Y. Or. 30; People v. Squire, 6 id. 
475; Ormshy v. People, 53 N. Y. 472; People v. Kief, 37 N. Y. State Rep>, 478, 
aff'g 58 Hun, 337: 84 N. Y. State Rep'r, 527, See note in 24 Abb. N. C. 260. 

§ 169. Conspiracies against peace, etc. — If two or more persons, 
being out of this state, conspire to commit any act against the peace 
of this state, the commission or attempted commission of which, 
within this state, would be treason against the state, they are punish- 
able by imprisonment in a state prison not exceeding ten years. 

§ 170. No other conspiracies panishable. — No conspiracy is pun- 
ishable criminally unless it is one of those enumerated in the last 
two sections, and the orderly and peaceable assembling or co-opera- 
tion of persons employed in any calling, trade, or handicraft, for the 
purpose of obtaining an advance in the rate of wages or compensa- 
tion, or of maintaining such rate, is not a conspiracy. 
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Master Stevedores' Afisociation ▼. Walsh, 2 Daly, 1. Seef 188, 8U}>ra, 1 673, 
pott: jPeople, exrel. Gill, v. Smith, 5 N. Y. Cr. 609; Same v. Walsh, 6 id. 202; 15 
N.r.SuteRep'r, 17; Zeiglerv. Nolan, 2 City Ct. RepY, 54; People v. Baron- 
dess, il N. T. State Rep'r, 662. See note in 24 Abb. N. C. 260. 

§ 171. Overt act, when necessary. — No agreement except to com- 
mit a felony apon the person of another, or to commit arson or bur- 
glary, amounts to a conspiracy, unless some act besides such agree- 
ment be done to effect the object thereof, by one or more of the par- 
ties to such agreement. 

People ▼. Mather (Morgan's abduction), 4 Wend. 229. See Code Or. Proc., 
$396. See § 720, post. 




§ 171^* A." Coercion by employers. — Any person or persons, em- 
ployer or employers of labor, and any person or persons of any cor- 
poration or corporations on behalf of such corporation or corpora- 
tiona, who shall hereafter coerce or compel any person or persons, 
employe or employes, laborer or mechanic, to enter into an agree- 
ment, either written or verbal from such person, persons, employe, 
laborer or mechanic, not to join or become a member of any labor or- 
ganization, as a condition of such person or persons securing em- 
ployment, or continuing in the employment of any such person or 
persons, employer or employers, corporation or corporations, shall 
be deemed guilty of a misdemeanor. The penalty for such misde- 
meanor shall be imprisonment in a penal institution for not more 
than six months, or oy a fine of not more than two hundred dollars, 
or by both such fine and imprisonment. [Addbd, Ch. 688. Passed 
J1WB24, 1887.] 

llaster Stevedores' Ass^n v. Welsh, 2 Daly, 1. 

TITLE IX. 

Of Crimes against the Person. 

C^. I. euidde. 
n. Homicide, 
ni. Maiming. 
IV. Kidnapping. 
V. Assaults. 
VI. Robbery. 

Vn. Duels and challenses. 
Vm. Libel, 

CHAPTER I. 

SUICIDE. 

te ITS. Suicide defined. 

178. No forfeiture imposed for suicide. 

174. Attempting suicide. 

175. Aiding suicide. 



176. Abetting ^^ ikttempt at suicide. 

177. Incapacity of person aided, no defc 

178. Punishment of attempting suicide. 



§ 172. Snioide defined. — Suicide is the intentional taking of one's 

own Ufe. 

l^^^row V. Family F. Soc., 42 Hun, 246; 8 N. Y. State RepY, 746. 
4 
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g 173. No forfeiture imposed for suicide. — Although suicide is 
deemed a grave public wrong, yet from the impossibility of reaching 
the successful perpetrator, no forfeiture is imposed. 

See i 710, pi)8t; Darrow v. FamUy F. Soc., 116 N. Y. 542; 27 N. T. State Bep*r, 
476; Freeman v. Nat. Ben. Soc., 5 id. 82; Com. v. Mink, 123 Mass. 422. 

§ 174. Attempting suicide. — A person who, with intent to take 
his own life, commits upon himself any act dangerous to human life, 
or which, if committed upon or towards another person and followed 
by death as a consequence, would render the perpetrator chargeable 
with homicide, is guilty of attempting suicide. 

Drunkenness will not excuse. S 22, supra: Rex v. Doody, 6 Oox Cr. C. 468; 
Darrow v. Family F. Soc., 116 N. Y. 642; 27 N. Y. State Rep'r, 476. 

§ 176. Aiding suicide. — A person who willfully, in any manner^ 
advises, encourages, abets, or assists another person in taking the 
latter's life, is guilty of manslaughter in the first degree. 

Advising suicide. Oom. v. Bowen, 13 Mass. 356; 2 Wh. C. C. 226; Blackburn 
y. State, S Ohio (N. S.), 146; Ck)m. v. Mink, 123 Mass. 422; Regina v. Jessup, W 
Cr. L. M. 862. 

§ 176. Abetting an attempt at suicide. — A person who willfully, 
in any manner, encourages, advises, assists or abets another perse n in 
attempting to take the latter's life, is guilty of a felony. 

Com. v. Boweu, 13 Mass. 356; Blackburn v. State, 23 Ohio St. 146. 

§ 177. Incapacity of person aided, no defense. — It is not a de- 
fense to a prosecution under either of the last two sections, that the 
person who took, or attempted to take, his own life, was not a per- 
son deemed capable of committing crime. 

§ 178. Punishment of attempting suicide. — Every person guilty 
of attempting suicide is guilty of felony, punishable by imprison- 
ment in a state prison not exceeding two years, or by a fine not ex- 
ceeding one thousand dollars, or both. 

Darrow v. Family F. Soc., 116 N. Y. 542; 27 N. Y. State Rep Y, 476. alTg 48 
Hun, 245 ; 3 N. Y. State Rep'r, 745 ; Blackburn v. State, 23 Ohio St. 146 ; M&er 
of Card, 28 N. Y. State RepY, 529 ; 40 Alb. L. J. 22. 
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§ 179. Homicide defined. — Homicide is the killing of one human 
being by the act, procurement or omission of another. 

Homicide is presumed malicious. People v. McLeod, 1 Hill, 377. Homicide, 
act of several in common design. Ruloff v. People, 45 N. Y. 213; Stipp v. State, 
11 Ind. 62 : People v. Woody, 45 Cal. 289 : State v. Anthony, 1 McCord, 285 ; Peo- 
ple V. Fool, 27 Cal. 672; United States v. Ross, 1 Gallis, 624; People v. Vasquez, 
4» Cal. 66U ; People v. Geiger, id. 643 ; State v. Nash, 7 la. 347 ; Olien v. State, 38 
Ind. 418; People V. Knapp, 26 Mich . 106. Homicide; may be committed bv in- 
fant between seven and fourteen. Qodfrey v. State, 31 Ala. 323. Death from 
unskillful treatment of injuries. Parsons v. State, 21 Ala. 300 ; State v. Scott, 12 
La. Add. 274; State v. Baker, 1 Jones, 267; Com. v. McPike, 8 Gush. 181; Mc- 
Allisterv. State, 17 Ala. 434 ; Com. v. Cortley, 118 Mass. 1 ; State v. Murphy, 33 
la. 270; Com. v. Hackett, 2 Allen, 136; Coffman v. Com., 10 Bush (^.), 495; State 
V Morca,2 id. 275; Buel v. People, 78 N. Y. 498; Fitzgerald v. People. 37 id. 
418; People v. Conroy, 97 N. Y. 62; 2 N. Y. Cr. 665; People v. McCarthy, 110 
N. Y. 800; 47 Hun, 491; People v. Hill, 19 N. Y. State Rep'r, 672; Stokes v. 
PeoDle, 53 N. Y. 164; People v. Willett, 36 Hun, 500; People v. McCann, 16 N. 
Y.68; Brotherton v. People, 75 id. 169 ; O'Connell v. People, 87 id. 377. 

§ 180. Different kinds of homicide. — Homicide is either 

1. Murder; 

2. Manslaughter; 

3. Excusable homicide; or, 
4' Justifiable homicide. 

fj^peecution must establish grade of offense. No legal implication of murder 
™> fact of killing. Stokes v. People, 53 N. Y. 164. Justification. People v. 
wnel, 2 Edm. S. O. 290; Sawyer v. People, 1 N. Y. Cr. 249. 
^S^J^PJe V. Hill, 19 N. Y. State Rep'r, 672; People v. Giblin, 114 N. Y. 196; 
7N. Y. Or. 130; People v. Beckwith, 103 N. Y. 361. 

§ 18L What proof of death is required. — No person can be con- 
victed of murder or manslaughter, unless the death of the person 
Piloted to have been killed and the fact of killing by the defendant 
J^aDeged are each established, as independent facts; the former by 
direct proof and the latter beyond a reasonable doubt. 




^; People V. Deacons, 109 N Y. 874; 16 N. E. Rep'r, 676, note; People v Schryver,' 
V al • 1;. People v. Badgley, 16 Wend. 53; People v. Hennessey, 15 id. 147; State 



J;Qemian;54Mo.526; Matthews v. State, 55 Ala. 187: Lee v. State, 76 Ga. 498; 
gJP e V. Minisci, 12 N. Y. State Rep'r, 720; State v. Moran, 14 Pac. Rep'r, 419; 
jwpie V. McGonegal, 42 N. Y. State RepV, 311. Lucid interval of lunatic must 
^ proved by peoj^e. People v. Montgomery, 13 Abb. (N. S.) 207. 

§ 182. Oommon-law petit treason is homicide. — The rules of 
«^6 common law, distinguishing the killing of a master by his ser- 
▼wt, and of a hnsband by his wife, as petit treason, are abolished; 
^ those homicides are punishable, when not justifiable or excus- 
able, as prescribed by this Code. 
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§ 183. Murder in first degree defined. — The killing of a human 
being, unless it is excusable or justifiable, is murder in the first de- 
gree, when committed either 

From a deliberate and premeditated design to effect the death of 
the person killed, or of another; or 

By an act imminently dangerous to others, and evincing a depraved 
mind, regardless of human life, although without a premeditated de- 
sign to effect the death of any individual; or without a design to 
effect death, by a person engaged in the commission of, or in an at- 
tempt to commit a felony, either upon or affecting the person killed 
or otherwise; or 

When perpetrated in committing the crime of arson in the first 
degree. 

Anger ia Intoncacion no defense. {§ 17-S3, supra* People v. Johnsout I'Pftrlt. 
291; People v. Austin, id. 154, 167; People ▼. vinegrar, 2id.24; People v. Sullivana 
7 N. V. 396; People v. Hendrlckson, 9 How. Pr. 155; S. O., 8 Id. 404; People v. 
Van Hteenburg, 1 Park. 39; People v. Austin, id. 154; Lake v. People, id. 496; 
People V. Thayers, id. 595; Ck>lt v. People, id. 611; People v. Kobinson, id. 640 ; 
8. Cm 2 id. 235; Eastwood v. People, 3 id. 25; People v. Williams, id. 84; 
People V. Wilson, id. 199 ; People v. McCann, id. 272 ; People v. Cummiiies, id. 848, 
401 ; Rogers v. People, id. 632; People v. Stout, id. 6i0; People v. wood, id. 
681; People v. Cunningham, 6 id. 398, 609; Walter v. People, 33 N. Y. 147, 169; 
People V. Eno<!i), 13 Wend. 159, 173 : Fraser v. Freeman, 43 N. Y. 566, 570; Fit*- 
gerrold v. People, 37 id 413, 416; People v. McCann, 16 id. 58 ; People ▼. Clark, 
7 id. 385; People v. White, 24 Wend. 520, mi; S. C, 22id. 167; People v. Rector, 
19 Wend. 569, 592; Rodgers v. People, 15 How. Pr.557; People v. Baker, 10 id. 567. 

8ubd. 1. Intent, how established. Peo^ v. Rogers, 13 Abb. Pr. (N. S.) 870; 
Foster v. People, 50 N. Y. 598; People v. Waltz, 50 How. Pr. 294. what is de- 
liberation. Dolan V. People, 6 Hun, 493; S. C, 64 N. Y. 485; People v. Batting, 
49 How. Pr. 392; Leightou v. People, 88 N. Y 117; People v. Majone, 91 id. 211; 
People V. Camel, 2 Edm. S. C. 200; People v. Mulvey, id. 246; People v. Clark, 
id. 273. lusutlQcient evidence of intent. People v. Mangano, 29 Hun. 259. 
Deadly weapon. Thomas v. People, 67 N. Y. 218. Wife taken in adulteiy. 
Shufflin V. People, 4 Hun, 16; S. C, 62 N. Y. 229; McKeuna v. People, 81 Id. 
360. Evidence of intent. People v. Jefferson, 2 N. Y. Cr. 240. Indictment 
need not specify intent. People v. Conroy, 2 N. Y. Cr. 565: 97 N. Y. 62. 

See People v. Beckwith, 108 N. Y. 67; 1(W id. 868; People v. Druse, 5 N. Y. Or. 
11; People v. Brunt, 11 N. Y. State Rep'r, 60; 108 N. Y. 656; People v. Walworth, 
4 N. Y Cr. 355; People v. Clark, 7 N. Y. 385; People v. Deacons, 108 id. 878; 
People V. Coruette, 92 id. 85; People v. Kieman, 101 id. 618; 4 N. Y. CY. 88; 
People v. Trezza, 36 N Y. State RepY, 149; People v. Lewis, 7 N Y. Cr. 140. 

Subd. 2. Acts regardless of life. Darry v I'eople, 10 N. Y. 120; Lee v. State, 

1 Cold. (Tenn.) 62; Commonwealth v. York, 9 Mete. 93; State v. Smith, 2 Strobh. 
77; State v. Sisson, 3 Brev. 58; Golllner v. Commonwealth, 2 Duvall (Ky.), IM; 
Sparks v. Commonwealth, 3 Bush (Ky.), 111. 

Subd. 3. Engaged in felony, intent not necessary to constitute murder. Bud 
v People, 18 Hun, 487; S. C, 78 N. Y. 492; Cox v. People. 19 Hun, 430; S. C, 
80 N. Y. lOOj People v. Carmichael, 5 Mich. 10; People v. Adwards, id. 22; Com- 
monwealth V. Keeper, 2 Ashm. 227; Dill v. State, 25 Ala. 15; People v. Hand. 4 
A. L. J. 91; Kuloff v. People, 45 N. Y. 213; S. C, 5 Lans. 261; People v. Cole, 

2 N. Y. Cr. 108; People v. Conroy, id. 247; 97 N. Y. 62; People v. Greenwall, 115 
id. 520; Fitzgerrold v. People, 37 id. 413; People v. Giblin, id. 197: People v. Carl- 
ton, id. 62:5; People v. Johnson, 110 id. 185; Cox v. People, 80 id. 608; People v. 
Sweeney, 41 Hun, .340- 4 N. Y. Cr. 283. 

Subd. 4. People v. Green wail, 115 N. Y. 524. 

See further, People v. Kelly, 113 N. Y. 647; Greenfield v. People, 86 Id. 76; 
Moett v. People, id. 373; Abbott v. People, 86 id. 480; People v. Smith, 121 id. 
679; People v. Jackson, 111 id. 362; People v. Lamb, 2 Abb. (N. S.) 148; People v, 
Willett, 102 N. Y. 251; People v. Hill, 19 N". Y. State Rep'r, 672; People v. Otto, 
4 N. Y. Cr. 149; People v. Rego, 36 Hun, 129. 

§ 184. Id.; second degree. — Such killing of a human being is 
murder in the second degree, when committed with a design to effect 
the death of the person killed, or of another, but without delibera- 
tion and premeditation. 



PBoplB V, ffluwhan, 41 Barb 217 ; Kenny v. PMple, 81 N. T. SBO. InEoilcaUon 
o dlqirove deUberMloD; Peoi^ t. Baulng. moow. Pr. flK: People r. Oan- 
utgh. Itlifi. 187^ People T. Pearce, 2 Edm. 8. C. 78; People r. Jonea, id. M: 
■eoplo ». Casalano, affHun, 886. 

See McKeaaftT. People, Si N. T. 8i!0; People v. Tborapeon, 41 Id. 1 ; Eeete t. 
^opii;, 40m.M8; People t. Donovan, S N. Y. Cr. 7B i People v. WsLnorih, 4 
1- Si^ ; People V. mil, la N. Y. Bute Rep'r. 073. 

§ 136. Id.) dual fbi^ht out of thla Rtate. — A person vho, by 
'Kvioua appoiatmeDt m&de within tho state, Sglits a daol without 
l>«9 state, aod in so doing inflicts a wound upon his antagonist, 
'hereof the persoii injured dies: or who eagoges or paniclpateB in 
3cli a duel, as a second or assistant to either party, is guilty of 
■aider in the aeoond degree, and may be indicted, tried and coa- 
icted in any coanty of this state. 

Oode Cr. Froc, 1 1S3. See U 389, 940, 076, poit: I le, ante. 
^ 186. Pnnlahmmt of mardsr ia fint degrea. — Murder in the 
fst degree is punishable by death- 
See H 491-GOg or Code of Crim. Froc. 



§ 188. Manalaughtn' defioed. — In a case other than one of those 
■edfled in the sections 188, 184 and 185, homicide, not being justi- 
tble or eicusabie, is manslaughter. 

E*«aplaT. SracaWb. Cr. a4T. Degrees. People t. Pearce, B Edm. 3. C.Tfl; 
OBleT. DrataldaoD, Id.TSi People y. Crowe, Id. to. 

BinUt is! Peoiile i. HcOartliv, lid N. Y. SlU; People t. Beckwlth. 109 Id. SIKV 
I. People. 49 id. »; People v. Sullivan. 7 fd. B»; P 



'Mm V. People. 49 id. 8»; People v. Sullivan, 7 fd. 886; People v. Waltt MHow. 
I; People V. Cole, aN. Y. Cr. 113; MoCann *. Peorie, flVark. 688; People t, 
lio, 41d.se; People T. Butler, S id. BT!; Ptnplev. HammUI.SId. %ffli People v. 
>ller. id. IB; People v. Taimao, 4 id. 514; Wilsoa v. People, id. 610; Ooodwin'i 
Be, 6 C. H. Ree. 9; Seal's caae, id. GO; PattenoD's caae, S Id. 145; People *. 
■^ 3 Wbart C. C. 4Ti Pec^e v. Devlne, 1 Edm. Cane, G94: People t. Hill, 11 
T, State Rep'r, 67^; People v Buddeudeck, lOB N. T. 487; People v. Bego, 86 

% 189, Id. ; In the fint degree. — Such homicide 1b manslaughter 
the first degree, when committed withont a design to effect death, 

1. By a penoQ engaged in committing, or attempting to commit, 
mtsdemeauor, aSecting the petson or property, either of the person 
lied, or of another; or 

3. In the heat of passion, but in a cruel and anasnal manner, or 
'' means of a dangerous weapon. 

■Nople*. Butler. 3 Park. 177; Darryv. People, ION. Y. ISO. Hayooavlcton 
iltoment for murder. People v. HeDonnell, 1 M. Y. Cr. 866; OSH. Y. 6S7. 
ttubd. 1. Peoplev. Rector, 10 Wend. «». 

Snbd. 1 Heatof passloii. People v. Sulli™i, 7 N. Y.SOfl; PatterBon's cMse, B 0. 
• Bee MB; Feotda v. Johnson, I Park 1»1; People v, Hammlll, 21d. ann; Mc- 
•■U"- People, flld, «M; Peoplev. Sheriff of WMtchegtor Co., l Park. 6S0; Buel 
'.V«Mrie,TBN. T. 493. MO; iWer v. People, 50 Id. MS. 

Sw Penile T. McKeoa. »1 Hun, 449; People v. ReKo, 361d. 189; aN. Y,Cr.«T6i 
^OqpUv. Cole, 4 Park, 35; People v. Mcr)onald,4niun, 68. 

gUO. KUllng unborn quick cbUd. — The willfnl killing of an 

Aiibani quick child, by any injury committed upon the persoQ of the 
''mother or such child, is mauslaugbter in the firs1> dQg'c&B. 
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Evans t. People, 49 N. T. 86; Eckhart v. People, 88 Id. 402; 88 Am. Bep. 468; 
Ck>m. ▼. Parker, 9 Mete. 263; MitcheU ▼. Ck>m., 78 Ej. 204; 89 Am. B^. 299; 
Smith V. State. 83 Me. 48; Mills v. Ck>m., 13 Pemi. St. 638. 

See 8 294, post 

§ 191. Id.; by administering drugs, etc. — A person who pro- 
vides, supplies, or administers to a woman, whether pregnant or not, 
or who prescribes for, or advises or procures a woman to take any 
medicine, drug, or substance, or who uses or employs, or causes to 
he used or employed, any instrument or other means, with intent 
thereby to procure the miscarriage of a woman, unless the same is 
necessary to preserve her life, in case the death of the woman, or of 
any quick child of which she is pregnant, is thereby produced, is 
guilty of manslaughtf^r in the first degree. 

See 66 294, 297, 318, post: Watson v. State (Tex.), 22 Alb. L. J. 318: Lohman v. 
People, 1 N. T. 379, 383; Hunt v. People, 3 Park. 569; People v. Stockhan, 1 id, 
424; People v. Davis, 56 N. Y. 95, 101; Mongeon v. People, 55 id. 61& 616: S. O., S 
Th. & C. 128; Davis v. People, id. 212; Evans v. People, 49 N. Y. 86, 87. 

§ 192. Manslaughter in first degree, how punished. — Man- 
slaughter in the first degree is punishable by imprisonment for a 
term not exceeding twenty years. 

§ 193. Manslaughter in second degree. — Such homicide is man- 
slaughter in the second degree, when committed without a design to 
effect death, either 

1. By a person committing or attempting to commit a trespass, or 
other invasion of a private right, either of the person killed, or of 
another, not amounting to a crime; or 

2. In the heat of passion, but not by a dangerous weapon or by the 
use of means either cruel or unusual; or [Amd. Ch. 23 of 1887.J 

8. By any act, procurement or culpable negligence of any person, 
which, according to the provisions of this chapter, does not consti- 
tute the crime of murder in the first or second degree, nor man- 
slaughter in the first degree. 

Subd. 2. Wilson v. People, 4 Park. 619. See People v. Johnson, 1 Id. 201. 

Subd. 3. Goodwin's case, 5 C. H. Rec. 62; S. C, 1 Wh. Cr. C. 253; People 
V. Cole, 4 Park. 35; Randall's case, 5 C. H. Rec. 541; People v. Divine. Edm. S. 
C. 594; People v. Westchester, IPark. 6.59; People v. Fuller, 2 id. 17. In re- 
sisting trespass. Com. v. Drew, 4 Mass. 891; State v. Vance, 17 la. 38; State v. 
Smith, 3Dev. & Batt. 117. In case of adultery. Sanchez v. People, 22 N. Y. 
147; State v. Holme, 54 Mo. 153; State v. John, 8 Ired. aSO; Sawyer v. State, 86 
Ind. 80, State v. Samuel. 3 Jones, 74; State v. Neville, 6 id. 423; State v. Averv, 
64 N. C. 608; People v. Hortou. 4 Mich. 67; Lynch v Com., 77 Penn. St. 605. In 
mutual combat. State v. Underwood, 57 Mo. 40; U. S. v. Mingo, 2 Curtis C. 
C . 1 . See §§ 195, 202. post. 

See People v. Buddensieck, 103 N. Y. 487; 6 N. Y. Cr. 69; People v. Melius, 1 
id. 39; People v. Rego, 36 Hun, 129; 3 N.Y. Cr. 275; People v. McCarthy, 47 Hun, 
491; affd, 110 N. Y. 309; People v. McGrath, 47 Hun, 325, 

§ 194. Woman taking drugs, etc. — A woman quick with child, 
who takes or uses, or submits to the use of any drug, medicine^ or 
substance, or any instrument or other means with intent to produce 
her own miscarriage, unless the same is necessary to preserve her 
own life, or that of the child whereof she is pregnant, if the death 
of such child is thereby produced, is guilty of manslaughter in the 
second degree. 

See $$294, 296, 818, post. 
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§ 196. Negligent use of machinery, etc. — A person who, hy anj 

Act of negligence or misconduct in a business or employment in 

which he is engaged, or in the use or management of any machinery, 

animals, or property of any kind, intrusted to his care, or under his 

control, or by any unlawful, negligent or reckless act, not specified 

by or coming within the foregoing provisions of this chapter, or the 

provisions of some other statute, occasions the death of a human be* 

mg, is guilty of manslaughter in the second degree. 

S«eS193, subd. 8, supra; § 196, post; Wilson v. People, 4 Park. 641; Thomas 
^. "Winchester, 6 N. Y. 897, 409; People v. Austin, 1 Park. 154; People ▼. Schry- 
▼er, 4aN. Y. 1, 5; People r. Buddensieck, 103 id. 487. 

§ 196. Owner of animals. — If the owner of a mischievous animal, 
knowing its propensities, willfully suffers it to go at large, or keeps 
^t without ordinary care, and the animal, while so at large, and not 
confined, kills a human being, who has taken all the precautions 
^liich the circumstances permitted, to avoid the animal, the owner 
is guilty of manslaughter in the second degree. 

See S 195, supra; § 640, subd. 11, post. 

§ 197. Killing by overloading passenger vessels. — A person nav- 
ig'iiting a vessel for gain, who willfully or negligently receives so 
i3x^ny passengers or such a quantity of other lading on board the 
Vessel, that, by means thoreof , the vessel sinks, or is overset or in- 
JQjred, and thereby a human being is drowned, or otherwise killed, 
is ^roilty of manslaughter in the second degree. 

Bee I 850, port. 

§ 198. liability of persons in charge of steamboats. — A person 
^ct^ing charge of a steamboat used for the conveyance of passengers, 
Of of a boiler or engine thereof, who, from ignorance, recklessness, 
o' gross neglect, or for the purpose of excelling any other boat in 
sx>«ed, creates, or allows to be created, such an undue quantity of 
steam as to burst the boiler, or other apparatus in which it is gener- 
ated or contained, or to break any apparatus or machinery connected 
^Herewith, whereby the death of a human being is occasioned is 
^^ulty of manslaughter in the second degree. 

See II 860, 861. 868, post. 

§ 199. UabiUty of persons in charge of steam engines. — An engi- 
i^eer or other person, having charge of a steam boiler, steam engine, 
^ other apparatus for generating or applying steam, employed in a 
^^<Mit or railway, or in a manufactory, or in any mechanical works, 
'^bo willfully, or from ignorance or gross neglect, creates or allows 
^ 1>B created, such an undue quantity of steam as to burst the boiler, 
^Qgine, or apparatus, or to cause any other accident, whereby the 
^eath of a human being is oduced, is guilty of manslaughter in 
***^ Second degree. 

^ H860, 861, 862, 424, post 

§ 200. Iiiability of physicians. — A physician or surgeon, or per- 

r^ practicing as such, who, being in a state of intoxication, withoat 

design to effect death, administers a poisonous drug or medicine, 

^ ^Qes any other act as a physician or surgeon, to another person. 
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which prodaces the death' of the latter, is guilty of manslaughieir in 
the second degree. 
See I 867, post. 

§ 201. liiability of persons making or keeping gunpowder oon- 
trtury to law. — A person who makes or keeps guu powder or any 
other explosive sabstance within a city or village, in any quantity or 
manner prohibited by law, or by ordinance of the city or village, if 
any explosion thereof occurs, whereby the death of a human being 
is occasioned, is guilty of manslaughter in the second degree. 

See §S 389, 636, 645, post. 

§ 202. Punishment of manslaughter in second degree. — Man- 
slaughter in the second . degree is punishable by imprisonment for 
a term not exceeding fifteen years, or by a fine of not more than one 
thousand dollars, or by both. 

§ 203. Homicide, when excusable. — Homicide is excusable when 
committed by accident and misfortune, in lawfully correcting a child 
or servant, or in doing any other lawful act, by lawful means, with 
ordinary caution, and without any unlawful intent. 

Correction. State v. Harris. 63 N. C. 1. See S 223, subd. 4, j>o8t. 
Arrest. People v. Carlton, 115 N. Y. 618; 26 N. Y. State Rep'r, 436. 

§ 204. Justifiable homicide. — Homicide is justifiable when oodi- 
mitted by a public officer, or a person acting by his command and in 
his aid and assistance, either 

1. In obedience to the judgment of a competent court; or 

2. Necessarily, in overcoming actual resistance to the execution of 
the legal process, mandate or order of a court or oificer, or in the 
discharge of a legal duty ; or 

3. Necessarily, in retaking a prisoner who has committed, or has 
been arrested for, or convicted of a felony, and who has escaped or 
has been rescued, or in arresting a person who has committed a fel- 
ony and is fleeing from justice ; or in attempting by lawful ways and 
means to apprehend a person for a felony actually committed, or in 
lawfully suppressing a riot, or in lawfully preserving the peace. 

Of alien enemy, unarmed. State v. Gut, 13 Minn. 341. 

Subd. 2. Conraddy v. People, 5 Park. 234. 

Subd. 3. Killing prisoner convicted of misdemeanor in escaping, murder. 
Reneau v. Tenn., 12 Alb. L. J.. 57. ^ 

See People v. Carlton, Il5 N. Y. 623; 26 N. Y. State Rep'r, 436; People v. Mc- 
Carthy, 47 Hun, 491; aflf'd, 110 N. Y. 309 

^205. Justifiable homicide. — Homicide is also justifiable when 
committed, either 

1. In the lawful defense of the slayer, or of his or her husband, 
wife, parent, child, brother, sister, master or servant, or of any other 
person in his presence or company, when there is reasonable ground 
to apprehend a design on the part of the person slain to commit a 
felony, or to do some great personal injury to the slayer, or to any 
such person, and there is imminent danger of such design being ac- 
complished ; or 

3. In the actual resistance of an attempt to commit a felony npon 
the slayer, in his presence, or upon or in a dwelling or other plaoe of 
abode in which he is. 
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8ei IS^ mpra; ISK, pott. Jueitiflcatto&. Apprelieii8k>ii of bodily harm. 
dtat# V. Gbea^rood, 8 Hill (S. C), 460; Com. ▼. websfeer, 6 Onah. SOS ; State t. 
JobuBOD, 1 Ired. 354; Felix v. State, 18 Ala. 780; State v. Baker, IJones. 
907; Brers t. People. 8 Hun, 716; S. C, 63N. T. 025. Mere apprehension of 
danger, without overt act, will not Justify. Healv. Peoj^e, ^N. Y. 870; S. C, 
66 Barb. 551 ; 8 Abb. Pr. (N. 8.) 314. Nor will previous ifi treatment. Id. 

Subd. 1. Stantx^n'scase, 2C. H. Rec. 164. 

Subd. 2. If circumstanceR fumiBh reasonable ground of apprehension, act is 
justifiable. Shorter v. People, 2 N. Y. 168: Patterson v. People, 46 Barb. 625; PeO- 

Sle V. Lamb, 54 id. 342; People v. Austin, 1 Park. 154; People v. Ck>le, 4 id. 
>; Pfomer v. People, id. 558 ; Uhl v. People, 6 id. 410. Attack in self-defeuse, 
i'ustiflable only after everything done to avoid necessity. People v. Sullivan, 7 
I. Y. 896; People v. Cole, 4 Park. 35; People v. Harper, Edm. 8. C. 180; Shorter 
▼ . People 2 N. Y. 193. 

See People v. Downs, 56 Hun, 11 ; 29 N. Y. State Rep*r, 121 ; note in 6 N. Y. 
Cr. 119; People v. Carlton, 115 N. Y. 623; 26 N. Y. State Bep'r, 436; People v. 
DriisfiL^KNtN. Y. 666 ; People v. Walworth, 4 N. Y. Cr. 878 ; People ▼. MoOrath, 
4r Hmi, 825 ; People ▼. HcCvthy, 110 N. Y. 809 ; 47 Hun, 491. 

CHAPTER III. 

KAIMLNG. 

ISmc. 2d6. Maiming defined ; how punished. 

80f . Maiming one's self to escape performance of a duty. 

906. Maiming one's self to obtam alms. 

800. What Injury may constitute maiming. 

SlO. Subsequent recovery of injured person, when a defense. 

J 206. Maiming defined, how punished. — A person who will, 
y, with intent to commit felony, or to injure, disfigure, or dis- 
able, inflicts upon the person of another an injury which, 

1. Seriously disfigures his person by any mutilation thereof; or 
2* Destroys, or disables any member or organ of his body ; or 
3. Seriously diminishes his physical vigor by the injury of any 
member or organ ; 

Is guilty of maiming, and is punishable t^y imprisonment for a 
terok not exceeding fifteen years. The infiiction of the injury is 
presumptive evidence of the intent. 

Mayhem. Burke v. People, 4 Hun, 481 ; Godfrey v. People, 68 N. Y. 207. In- 
dictment. Tully V. People, 67 N. Y. 15 ; Foster v. People, 50 id. 598. 

§ 207. Maiming one's self to escape performance of a duty. — A 
peTSOB who, with design to disable himself from performing a legal 
dutv, existing or anticipated, inflicts upon himself an injury, whereby 
he u so disabled is guilty of a felony. 

§ 208. Maiming one's self to obtain alms. — A person who inflicts 
upon himself an injury, such as if inflicted upon another would con- 
stitute maiming, with intent to avail himself of such injury, in order 
to excite sympathy, or to obtain alms, or any charitable relief, is 
guilty of a felony. 

§ 209. What injury may constitute maiming. — To constitute 
maiming, it is immaterial by what means or instrument, or in what 
manner, the injury was inflicted. 

S^IO. Subsequent recovery of iqjnred person, when a defense. 
— When it appears, upon a trial for maiming another person, that 
iHuii f^if6on has, before the time of trial, so far recovered from the 
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wound, that he is no longer hy it disfigured in personal appearance^ 
or disabled in any member or organ of his body, or affected in phys- 
ical yigor, no conviction for maiming can be had; but the defendmn^ 
may be convicted of assault in any degree. 



CHAPTER IV. 

KIDNAPPING. 

Sic. 211. Kidnapplne defined. 

212. Indictment, where triable. 

21S. Effect of consent of injured person. 

214. Selling senrioes of person. 

215. Removing from this state persons held to service in another state. 

216. Penalty imposed on Judicial officers. 

g 211. Kidnapping defined. — A person who willfully, 

1. Seizes, confines, inveigles, or kidnaps another, with intent to 
cause him, without authority of law, to be secretly confined or im- 
prisoned within this state, or to be sent out of the state, or to be sold 
as a slave, or in any way held to service or kept or detained, against 
his will; or 

2. Leads, takes, entices away, or detains a child under the age of 
sixteen years with intent to keep or conceal it from its parent, guar- 
dian, or other person having the lawful care or control thereof, or to 
extort or obtain money or reward for the return or disposition of the 
child, or with intent to steal any article about or on the person of the 
child or, [Amd. Ch. 146 of 1888.] 

3. Abducts, entices, or by force or fraud unlawfully takes, or 
carries away another, at or from a place without the state, or pro- 
cures, advises, aids, or abets such an abduction, enticing, taking, or 
carrying away, and afterward sends, brings, has, or keeps such per* 
son, or causes him to be kept or secreted within this state; 

Is guilty of kidnapping, and is punishable by imprisonment for 
not more than fifteen years. 

Bee 9 282, post. 

Hadden v. People, 25 N Y. 872 : People v. Ruloff, 8 Park. 126 ; People v. Mer- 
riU, 2 Park. 690 ; S. 0., 14 N. T. 76: Nash v. Benedict, 25 Wend. 645. 

Subd. 1. Thompson's case, 2 C. H. Rec. 120; Pulford'scase, 4 id. 172; Hadden 
V. People, 25N.ir. 878; People v. DeLeon, 109 N. T. 228, aff'g 47 Hun, 808; 
Mandeville v. Ouemsey, 51 Barb. 99. 

Subd. 2. People v. Navaeh. 41 Hun, 188 : 4 N. T. Cr. 296 ; KaufTman v. People, 
11 Hun, 82; People v. Tinsdale, 10 Abb. Cn. S.) 374; People v. Brunnell, 18 How. 
448; Carpenter v. People, 8 Barb. 603; Moody v. People, 20 111. 816; Common, 
wealth V. Brooks, 9 Gray, 299 ; State v. Rollins, 8 N. H. 660 ; United States v. 
Ancarola, 1 Fed. Rep'r. 676; Manes v. State, 20 Texas, 38; Nuttv.State,]9 id. 840. 

See People v. Frink, 41 Hun, 188; 4 N. Y. State Rep'r, 162; People v. Flts- 
patrick, 67 Hun, 461 ; 82 N. Y. State Rep'r, 1018. 

§ 212. Indictment, where triable. — An indictment for kidnapping 
may be tried either in the county in which the offense was commit- 
ted, or in any county through or in which the person kidnapped or 
conjfined was taken or kept, while under confinement or restraint. 

g 213. Effect of coiisent of injured person. — Upon a trial for a 
Tiolationof this chapter, the consent thereto of the person kidnapped 
or confined shall not be a defense, unless it appear satisfactorily to 
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the juij that such person was above the age of twelve years, and 
that the consent was not extorted by threats or duress. 
People y. DeLeon, 109 N. T. 2s»; 47 Hun, 818. 

§ 214. Selling services. — A person who, within this state or else- 
where, s()lls or in any manner transfers, for any term, the services or 
labor of any person who has been forcibly taken, inveigled, or kid- 
luipped in or from this state, is punishable by imprisonment in a 
state prison not exceeding ten years. 

People ▼. Merrill, 2 Parg. 690; S. C, 14 N. Y. 75. 

§ 215. Removing from this state persons held to service in 
another state. — A person claiming that he or another is entitled to 
the services of a person alleged to be held to labor or service in a 
state or territory of the United States who, except as authorized by 
special statute, takes, or removes, or willfully does any act tending 
towards removing from this state any such person, is guilty of felony, 
punishable by imprisonment in the state prison not exceeding ten 
years, and by a penalty of five hundred dollars, recoverable in a 
civil action by the party aggrieved. 

§ 216. Penalty imposed on Judicial officers. — A judge, or other 
public officer of this state who grants or issues any warrant, certifi- 
cate or other process, in any proceeding for the removal from this 
state of any person claimed as held to labor or service in a state or 
territory of the United States, except in pursuance of the statute of 
this state, is guilty of a misdemeanor; and in addition to the pun- 
ishment therefor prescribed by law, he forfeits five hundred dollars 
to tlie party aggrieved, recoverable in a civil action. 



CHAPTER V. 

AS8AX7LTS. 

^■o - 217. Assault in first degree defined. 

218. Id.; In second degree. 

219. Id.; in third degree. 

220. Assault in first degree, how punished. 

221. Id ; in second degree. 

222. Id. ; in third degree. 

223. Use of force or violence, declared not unlawful, etc. 

. § 217 Assault in first degree defined. — A person who, with an 
"^^^Bt to kill a human beiug, or to commit a felony upon the person 
®' "property of the one assaulted, or of another, 

^ - Assaults another with a loaded fire-arm, or any other deadly 
^^^pon, or by any other means or force likely to produce death; or 

^. Administers to or causes to be administered to or taken by 
*^other, poison, or any other destructive or noxious thing, so as to 
©^^anger the life of such other; 

^8 guilty of assault in the first degree. 

_'^]ben hitent to kill will be inferred. Hagaman's case, 3 C. H. Rec. 78; People 
^vin^jar, 2Park. 224; Lenahan v. People, 8 Hun, 164; S. C, 5 Th. & O. 2&; 
*55>plev. Shaw, 1 Park. 827; Foster v. People, 50N. Y. 598, 603; People v. Da- 
^» 4 id. 61, 09; S. C. , 18 How. 134; O'Leary v . People, id. \«l , m. fck. XftJu- 
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teiy must be intended. Feonlev. Johnson, 9 W. Di^. 884. Statute of assault 
with intent to steal, stfll in force. Ex parte Davis, 1 N. T. Cr. 58. Knowledge 
of poison . People ▼ . Stokes, 2 N . T . Gr . 383 . Indictment , assault first degree . 
FMple V. Whedon, 2 N. Y. Cr. 618. Intent to rape. People v. Clark, 3 N. Y. 
Cr.So. 

Subd. 1. O'Blenis'scase, 1 C. H. Bee. 117; Mulligan v. People, 5 Park. 105; Peo- 
ple y. Carlton, 115 N. Y. 634- People v. Ryan, 55 Hun, 214; 7 N. Y. Cr. 450; Peo- 
ple V. Dartmore, 48 Hun, 322: People ▼. Conner, 53 id. 353; Filkins v. People, 69 
N. Y. 101; People v. Cavanaugh, «2How. 187; People v. Sullivan, 4 N. Y. Cr. 197; 
People V. Oibbs, 1 id. 473; People ▼. Odell, 14 W. Dig. 403: State v. Keasling, 74 



Iowa, 528; Trevinio v. State, 27 Tex. App. 372; Pem)lev. Morehouse, 25 N. Y. 
State Rep'r, 294; Dunaway v. People, 110 111. 883; M'Gehee v. State, 62 Miss. 772; 
Lacefield v. State, 34 Ark. 275: Chapman v. State, 78 Ala. 463. 

Subd. 2. People v. Burgess, 45 Hun, 157; 5 N. Y. Cr. 514. 

See People ▼ O'ConnelT, 60 Hun, 111; 38 N. Y. State Rep'r, 108; Same v. 
Same, 85 id. 940; People ▼. Ryan, 56 Hun, 216; 27 N. Y. State RepV, 917; Peo- 
ple ▼. Terrell, 38 id. ^0. 

§ 218. Id. ; in seoond degree. — A person who, under circum- 
stances not amounting to the crime specified in the last section, 

1. With intent to injure, unlawfully administers to, or causes to 
be administered to, or taken by, another, poison, or any other de- 
structive or noxious thing, or any drug or medicine the use of which 
is dangerous to life or health ; or 

2. With intent thereby to enable or assist himself or any other 
person to commit any crime, administers to or causes to be adminis- 
tered to, or taken by another, chloroform, ether, laudanum, or any 
other intoxicating narcotic, or amesthetic agent; or 

8. Willfully and wrongfully wounds or inflicts grievous bodily 
harm upon another, either with or without a weapon : or 

4. Willfully and wrongfully assaults another by the use of a 
weapon, or other instrument or .thing likely to produce grievous 
bodily harm; or 

5. Assaults another with intent to commit a felony, or to prevent 
or resist the execution of any lawful process or mandate of any court 
or officer, or the lawful apprehension or detention of himself, or of 
any other person ; 

Is guilty of assault in the second degree. 

See ^ 278, 358, 447, post. Different assaults near same time. 1 N. Y. Cr. 473. 
Evidence of previous assaults. People v. Irving, 19 W. Dig. 7. Intent explained. 
People V. Cooper, 3 N. Y. Cr. 117. 

Subd. 3. Weapon. People v. Irving, 31 Hun, 615 : 2 N. Y. Cr. 47. 

Subd. 4 Filkins v. People, 69 N. Y. 101 ; Poland v. Johnson, 16 Abb. 235 ; Peo- 
ple V. Hickey, 11 Hun, 681 ; People v. Cavanagh, 62 How. Pr. 87 ; People v. Con- 
nor, 58 Hun, 853; People v. Murray, 54 id. 407; 27 N. Y. State RepV, 84 ; People 
v. JElyan, 55 Hun, SSO; 27 N. Y. State Rep'r, 918; People v Terrell, 33 Id. 
870; People v. Sullivan, 4 N. Y. Cr. 194; People v. Sweeney, id. 275; 41 llun, 
882; People v. Cole, 2 N. Y. Cr. 112; Simpson v. State, 56 Ala. 1. 

Subd. 6. Assault with intent to rape. Hasns v. People, 1 Hill, 851 ; People v. 
Bransby, 82 N. Y. 526; People v. Quin, 50 Barb. 128. Levy of constable. Peo- 
ple V. Hall, 2 N. Y. Cr. 134. Bee People v. dark, 8 N. Y. Cr. 280 ; People v. Cooper, 
id. 117; People V. Shanley, 40 Hun, 477; 4N. Y. Cr. 472; People v. Baker, 89 
N. Y. 460; People v. Ryan, 28 N. Y. State Rep'r, 490 ; People v. Aldrich, 33 id. 
791. 



g 219. Id. ; in third degree. — A person who commits an assault, 
or an assault and battery, not such as is specified in the foregoing 
sections of this chapter, is guilty of assault in the third degree. 

Ch. 874, S8, of 1802, defininff assault with intent to steal, not repealed. Peo- 
ple V. Bernardo, 1 N. Y. Cr. 245. Same as assault and battery. 2 id. 168; Mat- 
ter of Gray, id., 802. Slightest touching of person of another in a rude and 
angry manner is assault and battery. Spenoe ?. Duffy, 1 C. H. Rec. 89; People 



$§ 320-223 ASSAULTS. 61 

T.Powen, 1 Wh. Cr. C. 405. See Fairme's case, 5 C. H. Rec. 95: Goodwin's case, 
61(1. 9; People V. Lee, 1 Wh. Cr. C. 3tf4. Husband or wife. Oorman v. State, 
ij Tex. 2^; People ▼. Wlntere, 2 Park. 10; State y. Mabrey , 64 N. C. 593. Inde- 
c6Dt assault. People v. Court of Special ^esMons, 18 Hun, 830. Sprinkllo^ 
paint. People y. McMurray, 1 Wh. C. C. 63. What Is assault. State v Morgan, 
6\nd. 186* n. 8. y. Hand, 3 Wash. C. C. 435. By same act on several persons 
atonoe. State y. Bradley, 34 Tex. 95. Menace not sufficient without intent. 
People y. Yslaa, 27 Cal. 6;lu; Smith v. State, 39 Miss. 531; Yoes v. State, 4 Eng. 
43; Lawson y. State, 30 Ala. 14. See State y. Sims, 3 Strobh. 137; State y. 
Davis, 1 Ired. 125; State y. Benedict, 11 Vt. 236; State v. Vaniroy, 65 N. C. 
632; Com. y. White, 110 Mass. 407; State y. Myers, 19 Iowa, 617; People v. Bransby , 
32 N. Y. 525; Com. y. Ordway, 12 Cush. 270; State v. Eperson, 27 Mo. 255; Tar- 
ver V. State, 43 Ala. 354: State v. Gorbam, 55 N. H. 152. To strike horse of 
person driving is not. Kirkland v. State, 43 Ind. 146; State v Baker, 65 N C. 
»2: Stoclcton y. State, 25 Tex 772. Detention. Long v. Rogers, 17 Ala. 540; 
Keife v. State, 19 Ark. 190. Absence of intent. Warren v. State, 83 Tex. 517; 
State V. BlackweiJ, 9 Ala. 79; Richels v. State, 1 Sneed, 606: Com. v. Eyre, 1 
SerK. & |{. M7; State v. Coin., 1 Ired. 375. Mutual consent. State y. Lonon, 
13 Ark. 5;7; Hays v. People, 1 Hill. 351; 2 Bish. Cr. L., § 32. Must be an intent 
to strilce to constitute assault. State y. Davis, 1 Ired. (N. C.) 121; State v. 
Crow, id. 375; Cora. v. E;yre, 1 Serg. & R. 347; U. S. v. Hand, 2 Wash. C C. 
435. Any such intent sufficient State y. Morgan, 3 Ired. (X C.) 186. Pre- 
senting unloaded weapon, purporting to be loaded, is assault. State v 
Smith, 2 Humph. 457; Rex v. Parlfait, Lach. 23; East P. C. 416; Rex v. Thomas, 
Jach. 272; Morgan v. State, 33 Ala. 413. If party actually consents, no assault. 
aee V. Cockburn, 3 Cox C C 543; Reg. v. Read, 2 CaiT. & K. 957: Rex y. 
Weneean, 7 Cox C. C. 145. Mere omission to resist will not excuse indecent 
Msault on child. People, ex rel. Engel, v. Special Sessions, 18 Hun, 8:W; Re^. y. 
McGavarun, 6 Cox C. C. 64; Reg. v. Case, 4 id. 220. See People v. Hale, 18 W. 
Dig. 213; 1 N. Y. Cr. 533; People v. Persons, 2 id. 114; People v. Moore, 50 
Hun, 856; Clark v. Downing, 55 Vt. 269; Kirkland v. State. 43 Ind. 146; People v. 
]f», 1 Wheeler Cr. Cas. 864; Com. v Hazenlock, 140 Mass 125; Corning y. 
Coming, 6 N. Y. 97; Slattery y. People, 1 Hun, 311; People v. Holcoml), 4 
gwk. 656; People v. Maschke, 2 N. Y. Cr. 168; Matter of Bray, 34 N. Y. State 
Bep'r, 642; People, ex rel. Brown, y. Carpenter, 123 N. Y. 640. 

§ 220. Assault in first degree, how punished. — Assault in the 
first degree is punishable by imprisonment for a term not exceeding 
ten years. 

People y. O'Connell, 60 Hun, 113; 38 N. Y. State Rep'r, 108. 

§221, Id.; in second degree. — Assault in the second degree is 
pQnishable by imprisonment ia a penitentiary or state prison for a 
term not exceeding five years, or by a fine of not more than one 
Miousand dollars, or both. 

People V. Terrell, 83 N. Y. State Rep'r, 869; People y. Cole, 2 N. Y. Cr 112. 
o^e $ 5, ante. 

. § 222. Id.; in third degree. — Assault in the third degree is pun- 
wuable by imprisonment for not more than one year, or by a fine of 
not more than five hundred dollars, or both. 

See Code Cr. Proc, $ 56. Distinction between misdemeanor and felony, 
reopie v. Maschke, 2 N. Y. Cr. 806. Imprisonment must be in jail or peni- 
wntiary. 19 w. Dig. 205: People y. Van Vechten, id. 291. Third degree. 
5^Ple V.Kelly, 97 N. Y 212; People y. Sutton, 6 N. Y. Supp. 95; Matter o£ 
^2^.34 N. Y.6tate Rep'r, 6^. 

°*8 8 15, ante^ 

§223. ni« of force or violence, declared not nnlawfiil, etc.^ 
*<> Tise or attempt, or offer to nse, force or violence upon or towards 
*»^® person of another is not unlawful in the following cases: 

*• When necessarily committed by a public oflBcer in the perform- 
Mice of a legal duty; or by any other person assisting him or acting 
»7 m direction; 
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3. When necessarily committed by any person in arresting one 
who has committed a felony, and delivermg him to a public officer 
competent to receive him in custody; 

8. When committed either by the party about to be injured or by 
another person in his aid or defense, in preventing or attempting to 
prevent an offense against his person, or a trespass or other unlawful 
interference with real or personal property in his lawful possession, 
if the force or violence used is not more than sufficient to prevent 
such offense; 

4. When committed by a parent or the authorized agent of any 
parent, or by any guardian, master, or teacher, in the exercise of a 
lawful authority to restrain or correct his child, ward, apprentice or 
scholar, and the force or violence used is reasonable in manner and 
moderate in degree; 

5. When committed by a carrier of passengers, or the authorized 
agents or servants of such carrier, or by any person assisting them, 
at their request, in expelling from a carriage, railway car, vessel or 
other vehicle, a passenger who refuses to obey a lawful and reason- 
able regulation prescribed for the conduct of passengers, if such 
vehicle has first been stopped and the force or violence used is not 
more than sufficient to expel the offending passenger, with a reason- 
able regard to his personal safety; 

6. When committed by any person in nroventing an idiot, lunatic, 
insane person, or other person of unsound mind, including persons 
temporarily or partially deprived of reason, from committing an act 
dangerous to himself or to another, or in enforcing such restraint as 
is necessary for the protection of his person or for his restoration to 
health, during such period only as shall be necessary to obtain legal 
authority for the restraint or custody of his person. 

See §§ 26, 203, 205, supra : 6 877, po«<; Code Cr. Proc., 5 83; 19 W. Dig. 262. As- 
sent. People V. Persons, 2 N. Y. Cr. 114. 

Subd. 1. Conraddy v. People, 5 Park. 234; State v. Hull, 34 Conn. 132; Golden 
V. State, 1 Rich. (N. C.) 292; Com. v. Ruggles, 6 Allen, 588; Com. v. Max, 8 Phila. 
422; People v. Bush, 1 Wheeler Cr. Cas. 187; Clements v. State, 60 Ala. 117. 

Subd. 2. People v. Adler, 3 Park. 249; People v. Wolven, 7 N. Y. Leg. Obs. 89; 
People V. McArdle, 1 Wh. C. C. 101. 

Subd. 3. Corey v. People, 46 Barb. 262; Wood v. Phillips, 43 N. Y 152; People 
V. Gulick, Lalor, 229; Gyre v. Culver, 47 Barb. 592; Harrington v. People, 6 id. 
607; Evers v. People, 3 Hun, 716; 63 N. Y. 625; Patterson v. People, 46 Barb. 625; 
People V. Lamb, 54 id. 342; 2 Keyes, 860; Shorter v. People, 2 N. Y. 193; People 
V. Sullivan, 7 id. 396; People v. Cole, 4 Park. 35; People v. Austin, 1 id. 154; Ru- 
loflf V. People, 45 N. Y. 213. 

Subd. 4. Bv parent. State v. Alford, 68 N. C. 822. By teacher. State v. Pen- 
dergrass, 21>ev. & Batt. 866; Gardner v. State, 4 Ind. 61&; Com. v. Randall, 4 
Gray, 86; Anderson v. State, 8 Head, 455; State v. Williams, 27 Vt. 755; Morris' 
case, IC. H. Rec.52. By master. People v. Shiffin 1 Wh. C. C. 512; People 
V. Phillips, id. 155; Hernandez v. CamokU, 4 Duer, 642; Starr v . Liftchild , 40 
Barb. 541; Van Vactor v. State, 113 Ind. 276; State v. Mixner. 45 Iowa, 248; 24 
Am. Rep. 769; State v. Burton, 45 Wis. 150; Deskins v. Gose, 85 Mo. 485; Lander 
V. Seaver, 32 Vt. 114; Button v. State, 28 Tex. App. 886; Snowden v. State, 12 
id. 106. 

Subd. 5. Hibbard v. N. Y. & E. R. Co., 15 N. Y. 455; Sanford v. Eighth Ave. 
R. Co., 23 id. 343; State v. Chorin, 7 Iowa, 204; State v. Goold, 53 Me. 279: State v. 
Campbell, 82 N. J. 309; State v. Overton, 4 Zabr. 485; Reg. v. Mann, 6 Cox C. C. 
461; People v. Gibson, 8 Park. 284; Higgins v. Watervliet, etc., R. Co., 46 N. Y. 
28; Pease v. Raih-oad Co., 101 id. 870; Steamboat Co. v. Brockett, 121 U. S. 687. 
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CHAPTER VL 

BOBBBBT. 

Sao. 284. Bobbery defined. 

2S5. How force or fear must be employed. 
296. D«;ree of f(»ve immateriaL 
227. Taking property secretly. 
238. Robbery in first degree. 
229. Id.; second d^ree. 

280. Id.; third degree. 

281. Punishment of robbery in first degree. 

282. Id.; in second degree. 
288 Id.; in third degree. 

§ 224. Robbery defined. — Robbery Is tbe unlawful taking of 
personal property, from the person or in the presence of another, 
against his will, by means of force, or violence, or fear of injury, 
inunediate or future, to his person or property, or the person or prop- 
erty of a relative or member of his family, or of any one in his com- 
pany at the time of the robbery. 

Must be by force or violence. Plato's case, 2 C. H. Rec. 31 . What force suf- 
fldent to constitute offense. Mahony v. People, 3 Hun, 202, aff*d. Ownership, 
frooksv. People, 49 N. Y. 436. Threats. People v. McDaniels, 1 Park. 198. 
Proof of corpiw deZictt. Bloomer v. People, 1 Aob. Dec. 146. See McCoskey v. 
People, 5 Park. 299; Mahoney v. People. 5 Lans. 329; S. C, 59 N.Y. 669; People 
^McDaniels, 1 Park. 198; People v. Hall, 6 id. 642; Com. v. Holland, 1 Duvall 
(Ky.),l82; State v. Gorham, 65 N. H. 152; Statev. McCune, 5 R. I. 60; Long v. State, 
18 Ga. 293; People v. Loop, 3 Park. 559; Quinlan v. People, 6 id. 9; People v. 
Bose, 5S5 Hun, 83; Bloomer v. People, 3 Keyes, 9; 1 Abb. App. Dec. 146; People, ex 
Efi- Hutchinson, v. O'NeiU, 21 N. Y. State RepY, 274; 6 NT Y. Cr. 226; People v. 
McQinty, 24 Hun, 68; Murphy v. People, 3 id. 114; Hope v. People, 83 N. Y. 418; 
Arnold V. State, 52 Ind. 281; State v. Hollywood, 41 Iowa, 200; State v. Calhoun, 
♦•W. 432; Bvans v. State, 80 Ala. 4; Shinn v. Stale. 64 Ind. 13; People v. Glynn, 
64 Hun, 832; People v. Barondess, 41 N. Y. State Rep'r, 662. 

§ 225. How force or fear must be employed. — To constitate 

robbery, the force or fear must be employed either to obtain or re- 

^n possession of the property or to prevent or overcome resistance 

to the taking. If employed merely as a means of escape it does not 

constitute robbery. 

_8eeHope V. People, 11 W. Dig. 386: McGinty v. People, id. 510; McCoskey v. 
feople, 5 Park. 299; People v. Foley, 9 N. Y. State Rep'r, 34; Mahoney v. People, 
J Hun, 202; People v. Glynn, 54 id. 832; Hope v. People, 83 N. Y. 418; 11 W.Dig. 
386; People v. McGinty, ^ Hun, 62; 11 W. Dig. 510. 

^ 1 226. Degree of force immaterial. — When force is employed in 

either of the ways specified in the last section, the degree of force 

employed is immaterial. 

^Mahoney v. People, 3 Hun, 202; 59 N. Y. 659; People v. McGinty, 24 Hun, 62; 
People 7. Foley, 9 N. Y. State Rep'r, 34; 27 W. Dig. 217. 

§ 227. Taking property secretly. — The taking of property from 
tile person of another is robbery, when it appears that although the 
taking was fully completed without his knowledge, such knowledge 
^as prevented by the use of force or fear. 

Pocket picking. Norris'scase, 6 C H. Rec. 163. Snatching articles. Ander- 
son's case, 1 id. 163; McCloskey v. People, 5 Park. 299; People v. Hall, 6 id. 642. 

§ 228. Robbery in first degree. — An unlawful taking or com- 
piusion, if accomplished by force or fear, in a case specified in the 
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foregoing sections of this chapter, is robber7 in the first decree, 
when committed by a person, 

1. Being armed with a dangerous weapon; or 

2. Being aided by an accomplice actually present; or 

8. When the offender inflicts grievous bodily harm or injury upon 
the person from whose possession, or in whose presence, the prop- 
erty is taken, or upon the wife, husband, servant, child, or inmate 
of the family of such person, or any one in his company at the time, 
in order to accomplish the robbery. 

State V Farrar, 41 N. H. 53; Moody v. People, 90 HI. 815; State v. Stoyell, 54 
Me 24; People v. Parshall, 6 Park. l§9; Carpenter v. People, 8 Barb. 603; Com. 
V Cook, 12 Mete. 93; Com. v. NIckerson, 5 Alien, 518; People v. Mclnerney, 5 
N. Y. Cr. 48. 

g 229. Id.; Becoiui degree. — Such unlawful taking or compul- 
sion when accomplished by force or fear, in a case specified in the 
foregoing sections of this chapter, but not under circumstances 
amounting to robbery in the first degree, is robbery in the second 
degree, wnen accomplished either 

1. By the use of violence; or 

2. By putting the person robbed in fear of immediate injury to his 
person or that of some one in his company. 

People V. McDaniels, 1 Park. 198; People v. Holf elder, 5 N. Y. Cr. 179. 

§ 230. Id.j third degree. — A person who robs another, under 
circumstances not amounting to robbery in the first or second degree, 
is guilty of robbery in the third degree. 

§ 231. Punishment of robbery in first degree. — Robbery in the 
first degree is punishable by imprisonment for a term not exceeding 
twenty years. 

§ 232. Id.; in second degree. — Robbery in the second degree is 
punishable by imprisonment for a term not exceeding fifteen years. 

§ 233. Id.; in third degree. — Robbery in the third degree is pun- 
ishable by imprisonment for not more than ten years. 



CHAPTER VIL 

DUBLS AND CHALLENGES. 

Sbc. 234. Duelinsr, defined and punished. 
285. Challenj^er, abettor, etc. 

236. Challenge defined. 

237. Attempts to induce a challenge. 

238. Posting; for not fighting. 

239. Duel oulsfde of state. 

240 Where such person may be indicted and tried. 
241. Witnesses. 

g 234. Dueling, defined and punished. — A person who fights a 
duel or engages in any combat with another, with deadly weapons, 
by previous agreement, or upon a previous quarrel, although no 
death or wound ensues, is punishable by imprisonment for a term 
not exceeding ten years. A ])erson convicted under this section is 
thereafter incapable of holding, or of being elected or appointed to 
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any office or place of trust or emolument, civil or military, within 
the state. 

Seel 458, po8^. Heniott ▼. State, 1 MoMulIan, 126 ; Barker v. People, 8 Cow. 
886; 8. C.,^ Johns. 457; Angler v. People, 34 111. 486; State y. Perkios, 6 
Blackf. 20; (join. v. Hart, 6 J. J. Marsh. 119. 

^ 236. Challenger, abettor, etc. — A person who challenges an- 
other to fight a duel, or who sends a written or verbal message, pur- 
porting or intended to be a challenge to fight a duel, or an invitation 
to a combat with deadlj weapons, or who accepts such a challenge 
or message, or who knowingly carries or delivers such a challenge or 
message, or who is present at the time appointed for such a duel or 
combat, or when such a duel or combat is fought, either as second, 
&id> or surgeon, or who advises or abets, or gives any countenance or 
assistance to such a duel or combat upon previous agreement, is 
panishable by imprisonment for not more than seven years. 

Norton's case, 8 C. H. Rec. 90; Wood's case, id. 139. Form of challenge. 
Ives V. State, 12 Ala. 276; State v. Perkins, 6 Blackf. 20. 

, § 236. Challenge defined. — Any word, spoken or written,, or any 
sign, uttered or made to any person, expressing or implying, or in- 
tended to express or imply, a desire,. request, invitation, or demand, 
to fight a duel, or to meet for the purpose of fighting a duel, is deemed 
a challenge. 
^ S 459, post. State v. Perkins, 6 Blackf. 20 ; Com. v. Tibbs, 1 Dana, 524. 

§ 237. Attempts to induce a challenge.— A person guilty of send- 
ing or using to another any word or sign whatever, with intent to 
provoke or induce such person to give or receive a challenge to 
fight a duel, is guilty of a misdemeanor. 

King V. Phillips, 6 East, 464 ; Rex v. Rice, 3 id. 681. 

§ 238. Posting for not fighting. — A person who posts or advertises 
another for not fighting a duel, or for not sending or accepting a 
challenge to fight a duel, or who, in writing or in print, uses re- 
pioachf al or contemptuous language to or concerning any one, for 
pot sending or accepting a challenge to fight a duel, or for not fight- 
^g a duel, is guilty of a misdemeanor. 

Vermont V. Davidson, 80 Vt. 877. 

.§239. Duel outside of state. — A person who leaves this state 
^th intent to elude any provision of this chapter, or to commit any 
Jjct without this state, which is prohibited by this chapter, or who 
^uig a resident of this state, does any act without this state, which 
would be punishable by the provisions of this chapter, if committed 
^^hin this state, is guilty of the same offense, and subject to the 
J*^® punishment, as if the act had been committed, or was to have 
°^^^ consummated within this state. 

m^J 188, 8upra: % 461, post. Code Or. Proc., 8 188. Lex loci. Com. v. Boot* 
in^h. O. c. 890; State v. Taylor, 8 Brev. 243; Harris v. State, 58 Ga. 332; Ivey 
^- State, 12 Ala. 2r6. 

^ 240. Id.; where may be indicted and tried. — A person of- 
wnding against any provision of the last section may be indicted and 
tned in any county within this state ; but the person so offending 
5 
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may plead a former convictioii or acquittal in another state or conn- 
try for the same offense ; and if such plea is admitted or established, 
it shall be a bar to further proceedings against him, for such offense. 
See § 185, supra. 

% 241. Witneraes. — A person offending against any provision of 
this chapter is a competent witness against any other person offend- 
ing in the same transaction, and must not be excused from testifying 
or answering any question, upon an investi^tion or trial for an of- 
fense under this chapter, upon the ground that his testimony might 
tend to convict him of a crime. But evidence given by a person so 
testifying, cannot be received against him, in any criminal action or 
proceeding. 

See S 712, post. State v. Dupont, 2 McCord, 384; Wood's case, 8 C. H. Bee. 189. 



CHAPTER Vm. 

LIBBL. 

Boa 242. libel defined. 

243. libel a misdemeanor. 

244. Malice presumed. Defense to prosecution. 

245. Publication defined 

246. Liability of editors and others. 

247. Publishing a true report of public official proceedings. 

248. Qualification of last section. 

249. Indictment for libel in newspaper. 

250. Libel against non-resident. 

251. Punishment restricted. 

252. Power of court, place of trial. 

253. Priviieged communications. 

254. Threatening to publish libel. 

§ 242. liibel defined. — A malicious publication, by writing, print- 
ing, picture, effigy, sign or otherwise than by mere speech, which 
exposes any living person, or the memory of any person deceased, to 
hatred, contempt, ridicule or obloquy, or which causes, or tends to 
cause any person to be shunned or avoided, or which has a tendency 
to injure any person, corporation or association of persons, in his or 
their business or occupation, is a libel. 

What is a libelous publication. Steele v. Southwick, 9 Johns. 214: Mezzaara'a 
case, 2 C. H. Rec. 119; Spooner's case, 3 id. 97; People v. Judah, 2 Wh. Cr. 0.26; 
Stone V. CJooper, 2 Den. 29^: Fry v Bennett, 28 N. Y. 824; More v. Bennett, 48 
Id. 472: Sunderlin v. Bradstreet, 46 id. 188; Littlejohn v. Greeley, 13 Abb. Pr. 
41. Must be malicious. Coleman's case, 2 C. H Reo. 49; Cooper v. Greeley, 1 
Den. 347; Riggs v. Denniston, 3 Johns. Cas. 198: White v. Delavan, 17 Wend. 49; 
Powers V. Dubois, Id. 63;Cramer v. Riggs, id. 209; Weed v. Foster, 11 Barb. 
208; StUlwell v. Barter, 19 Wend. 487; Moffet v. Cauldwell, 3 Hun, 26. Renetition 
of libel after recovery. Woods v. Pangburn, 75N. Y. 495. Libelous charges. 
Dwyer v. F. J. Co., 11 Daly, 248, 251; Kingsbury v. Bradstreet, 35 Hun, 212; U. 
8. Ass. V. Mer. Agency, 16 Abb. N. C\419; Weed v. Foster, 11 Barb. 203; Ryckman 
V. Delavan, 26 Wend. 186; Fidler v. Same. 20 id. 51; Turrill v. Dolloway, 17 id. 426; 
Robertson v. Bennett, 44 Supr. 66; Williams v. Godkin, 5 Daly, 499; Edsall v. 
Brooks, 26 How. 428; Sanderson v. Caldwell, 45 N. Y. 401; Giles v. State, 6 Ga. 
276: Mopey v. Morning J. Ass'n, 128 N. Y. 207- Moore v. Francis, 121 id. 199; 
More V. Bennett, 48 id. 475j Carroll v. White, 38 Barb. 615; Wright v. Paige, 86 Id. 
488; aflf'd. 3 Trans. App. 134; Perkins v. Mitchell, 31 Barb. 465; Nash v. Benedict, 
26 Wend. 645- Ryer v. Fireman's J. Co., 11 Daly, 261; Hetherington v. Sterry, 28 
Kans. 426; Bradley v. Cramer, 50 Wis. 309; State v. Smily, 87 Ohio, 30; Steketee 
V. Kimm, 48 Mich. 822; Smith v. Smith, 78 id. 445. See further, Shelley v. Sun 
P. Co.. 88 Hun, 474; 109 N. Y. 611; Be^man v. Jones. 94 id. 62; Carpenter ▼. 
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JBTammoDdjl N. Y. State Be|yr, 651; People ▼. Isaacs, 1 N. T. Or. 148; HajssT. 

BiUL 78 N. Y. 480: Peo^e v. Parr, 42 Hun, 818: People y. Seamao, 6 N. Y. Stale 
j£BpV, 706: People t. Stark, 69 Hun, 64; 85 N. Y. State Bep'r, 162; People T. 
CSogg, 8S Id. 701; Olark y. Anderson, 88 id. 866. 

^ 243. libel a mifldemeanor. — A person who publishes a libel, is 
fitulty of a misdemeanor. 

X^ple y. Stark, 69 Hun, 58; 35 N. Y. State Bep'r, 155. 

§244. Malice presumed. How Justified or esconsed. — A publi- 
ccktion haying the tendency or effect, mentioned in section 242, is to 
lb»43 deemed malicious, if no justification or excuse therefor is shown. 
'Jl'lae publication is justified when the matter charged as libelous is 
tx-u e, and was published with good motives and for justifiable ends. 
le publication is excused when it is honestly made, in the belief of 
truth and upon reasonable grounds for this belief, and consists of 
comments upon the conduct of a person in respect of public 
^airs, or upon a thing which the proprietor thereof offers or ex- 
.siins to the public. 

A rt. 1, i 8, N. Y. Const. Rumors, no Justification. Powers v. Skinner, 1 
"^^TeDd. 451. That article was copied no defense. Hotchkiss v. Oliphant, 2 Hill, 
S3.0. Nor that author's name was given. Dole y. Lyon, 10 Johns. 447. Trutn 
Da.u8t be established. Rice v. Withers, 9 Wend. 138. Truth goes to the intent. 
E*oople V. Tnu^, 2 Wh. Cr. C. 858. Justifiable motives. Baldwin's case, 3 C. H. 
R««. 61. See Root v. King, 7 CJow. 613 ; S. C, 4 Wend. 114; Washbume v. Cook, 
a I>en. 110; Fry v. Bennett. 28 N. Y. 824. See Hamilton v. Eno, 81 N. Y. 122: 

D^rcoks v. Harrison, 91 id. 89; Byam v. Collins, 111 id. 150 ; Hunt v. Bennett, 19 

M. 176- Snyder v. Andrews, 6 Barb. 43; Daly v. Byrne, 1 Abb. N. 0. 160; Root v. 

S^^^» ' Cow. 613; Cooper v. Barber, 24 Wend. 105 ; Fidler v. Delevan, 20 id. 67; 

Stiilwell V. Barter, 19 id. 487; Bartholomey v. People, 2 Hill, 248. 

§ 245. Publication defined. — To sustain a charge of publishing a 

^i^oel, it is not necessary that the matter complained of should have 

^^©en seen by another. It is enough that the defendant knowingly 

displayed it, or parted with its immediate custody, under circum-> 

stances which exposed it to be seen or understood by another person 

than himself. 

, liVlev. Classon, 1 Cai. 581; Van Oeef v. Lawrence, 2 C. H. Rec. 41; Trum- 
bull v. Qibbons, 8 id. 97; Snyder v. Andrews, 6 Barb. 43; Lewis v. Few, 5 Johns. 
J; Southwick V. Stevens, 10 id. 443 ; Giles v. State, 6 Ga. 76; Prescott v. Tousey. 
JJSupr. 12 : Wamock v. Mitchell, 43 Fed. Rep'r, 428 ; Sesler v. Montgomery, 78 
CaL 486; Schenck v. Schenck. 20 N. J. L. 208 ; Wood v. Winans, 47 Hun, 862; 
*8v'd on other grounds, 122 N. Y. 445. 

1 246. lability of editors and others. — Every editor, or pro- 
prietor of a book, newspaper or serial, and every manager of a part- 
^eiship or incorporated association, by which a book, newspaper or 
^rial is issued, is chargeable with the publication of any matter 
Contained in such book, newspaper or serial. But in every prosecu- 
tion for libel the defendant may show in his defense that the matter 
complained of was published without his knowledge or fault and 
•gainst his wishes, by another who had no authority from him to 
^ake the publication and whose act was disavowed by him so soon 
*8 known. 

^Andres y. Wells, 7 Johns. 260; Huflf v. Bennett, 4 Sandf. 130; Fry v. Bennett, 
S ?• Y. 824; Com. v. Kneeland, Thach. Cr. C. 846; Rex v. Gatch, 1 Moo. & 
S; 488; Shelley ▼. Sun. P. Ass'n, 48 Hun, 474 ; 109 N. Y. 611 ; Ropke v. Brooklyn 
^•ay Eagle, ON. Y. State Rep'r, 709; Hunt v. Bennett, 19 N. Y. 175; Purdy v. 
fiS^ester P. Co., 96 N. Y. 372; Sunderlin v. Bradstreet, 46 id. 188 ; Press Co. v. 
""*^art, 119 Penn. St. 584 ; Bruce v. Reed, 104 id. 408. 
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§ 247. Publishing a true report of public official proceedings. — 
A prosecution for libel cannot be maintained against a reporter, edi- 
tor, publisher, or proprietor of a newspaper, for the publication 
therein, of a fair and true report of any judicial, legislative or other 
public and official proceeding, or of any statement, speech, argu- 
ment or debate in the course of the same, without proving actual 
malice in making the report. 

See § 143, supra^ 7; supra. Thomas v. Croswell, 7 Johns. 264; Wilcox v. Ben- 
nett, 1 U. S Law Mag. 131; Steele v. South wick, 9 Johns. 214; Ackerman v. 
Jones, 5 J. & S. 42; Edsall v. Brooks, 2 Rob. 29; Sanford v. Bennett, 24 N. Y. 
20; McCabe v. Cauldwell, 18 Abb. Pr. 377; Stanley v. Webb, 4 Sandf . 221. 

§ 248. Qualification of last section. — The last section does not 
apply to a libel contained in the heading of the report, or in any 
other matter added by any other person concerned in the publica- 
tion; or in the report of any thing said or done at the time and place 
of the public and official proceeding, which was not a part thereof. 

Stanley v. Webb, 4 Sandf. 221. 

g 249. Indictment for libel in newspaper. — An indictment for a 
libel, contained in a newspaper published within this state, against 
a resident thereof, may be found either in the county where the paper 
was published, or in the -county where the person libeled resided 
when the offense was committed. In the latter case the defendant is 
entitled to an order of the Supseme Court, directing the indictment 
against him to be tried in the oounty in which the paper was printed 
and published, upon compliance with the following conditions: 

1. He must apply for the order within thirty days after being com- 
mitted upon, or giving bail to answer, the indictment; 

2. He must execute a bond to the complainant, with two sufficient 
sureties, approved by the judge hearing his application, in a penal 
sum fixed by the judge, not less than two hundred and fifty nor more 
than one thousand dollars, conditioned for the payment, in case the 
defendant is convicted, of all the complainant's reasonable expenses 
in going to and from his place of residence and the place of trial, 
and in attendance upon the trial; 

8. He must, within ten days after the granting of the order, file 
the order and deposit the bond with the clerk of the county in which 
the indictment is pending. 

Code Cr. Proc. , S 138. 

§ 250. Libel against non-resident. — An indictment for a libel 
published against a person not a resident of this state, must be found 
and tried in the county, where the paper containing the libel pur- 
ports upon its face to be published; or, if no county is indicated upon 
the face of the paper, in any county where the paper was circulated. 

Code Cr. Proc, § 138; Trumbull v. Gibbons, 8 C. H. Rec. 897. 

§251. Punishment restricted. — A person cannot be indicted or 
tried for the publication of the same libel, against the same person, 
in more than one county. 

Code Cr. Proc, §138. 

§ 252. Power of court, place of trial. — Nothing contained in this 
chapter shall be construed to abridge, or in any manner affect, the 
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power of a competent court, to change the place of trial of an indict- 
ment for libel, in the same manner as may lawfully be done, in re- 
spect to any other indictment. 

§ 263. Privileged conunnnications. — A communication made to a 

person entitled to, or interested in, the communication, by one who 

'was also interested in or entitled to make it, or who stood in such a 

relation to the former as to afford a reasonable ground for supposing 

his motive innocent, is presumed not to be malicious, and is called a 

privileged communication. 

Wben privileged. Legislatdve or Judicial proceedings. Kelly v. Taintor, 48 
How. Pr. 270; Thorn v. Blanchard, 5 Johns. 506; Vandezee v. McQregor, 12 
Wend. 546; Cook v. Hill, 3 Sandf. 841. To bishop, or priest. O'Donaghue ▼. 
McQovem, 23 Wend. 26. Secret society^ Streety v. Wood, 15 Barb 106. Inves- 
tigating^ committee of college. Van Wjck v. A^tpinwall, 17 N. Y. 190. To fire 
marsh^. Newfield v. Copperman, 47 How. Pr. 87. Literary criticism. Reade 
V. Swertzer, 8 Abb. Pr. (N. S.) »n. Agent. Lewis v. CJhapman, 16 N. Y. 369. 
Advice by private letter. Washburn v. Cooke, 3 Den. 110. Pleading. Garrv. 
Selden, 4 N. Y. 91. Affidavit on motion Suydam v. Moffatt, i Sandf. 459: 
Warner V. Falne, 2 id. 195. Objections filed by counsel. Marsh v. Ellsworth, 60 
N. Y. 809. Between parties interested in prosecution. Klinck v. Colby, 46 N. Y. 
427. Certificate of insanity. Perkins v. Mitchell, 81 Barb. 461. What not ptM- 
1^^. Address si^ed by president of public meeting of electors. Lewis v. Few, 
5 Johns. 1. Criticism of operatic management. F^ v. Bennett, 28 N. Y. 324. 
Affidavit before governor, who has no jurisdiction. Hosmer v. Loveland, 19 
Barb. 111. Mercantile agencies, to customers generally. Taylor v. Church, 8 
N. Y. 452 : Sunderlin v. Bradstreet, 46 id. 188. Scandalous pleading. Gilbert ▼. 
People, 1 Den. 41. Proceedings at execution. Sandf ord v. Bennett, 24 N. Y. 20. 
Accusing public officer. Hamilton v. Eno, 81 id. 116. See Eastwood v. Holmes, 
1 Fost. & F. 847; TumbuU v. Bird, 2 id. 524 See 15 Law Mag. (N. S.) 216, 241; 
1 Cr., M. & W. 198 See Byam v. Collins, 111 N Y. 150; Van Wyck v. Aspinwall, 
17 id. 190; Hunt v. Bennett, 19 id. 178 ; Halstead v. Nelson, 24 Hun, 305 ; Briggs 
V. Garrett. Ill Penn. St. 404; Root ▼. Khig, 7 Cow. 613; 4 Wend. 113; Edsall v. 
Brooks, 17 Abb. 221; Ackerman v. Jones, 5 J. & Sp. 42 ; McCabe v. Cauldwell, 18 
Abb. 877; Stanley v. Webb, 4 Sandf. 21; Wood v. Wiman, 122 N. Y. 445, rev'g 47 
Hun, 864, 

§ 254. Threatening to publish libeL — A person who threatens an- 
other with the publication of a libel, concerning the latter or con- 
cerning any parent, husband, wife, child or other member of the 
family of the latter, and a person who offers to prevent the publica- 
tion of a libel upon another person upon condition of the payment 
of, or with intent to extort, money or other valuable consideration 
from any person, is guilty of a misdemeanor. 

See IS 658, 668, pose. 

J\ 264a. Famishing libelous information. — Any person who will- 
ly states, delivers or transmits by any means whatever to any 
manager, editor, publisher, reporter or other employe of a publisher 
of any newspaper, magazine, publication, periodical or serial any 
statement concerning any person or corporation which, if published ^ 
therein, would be a libel, is guilty of a misdemeanor. [Amd. bt Ch. 
e26 of 1804. To take effect September 1, 1894.] 
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TITLE X. 

Of Crimes Againat the Person and Against Pvblic beeenoff and 

Good Morals, 

Chap. I. Crimes against religious liberty and oonacieiice. 

n. Rape, abuction, carnal abuse of children, and seduckton. 
m. Abandonment and neglect of children. 
IV . Abortions and concealing death of infant. 
V. Bigamy, incest and the crime against nature. 
VI. Violating sepulture and the remains of the dead, 
vn. Indecent exposures, obscene ezhibitioiis, books and IMteli^ and 

disorderly houses. 

Vm. Lotteries. 
IX. Ckuning. 
Z. Pawnbrokers. 

* 

CHAPTER I. 

OF CBIMBS AGAINST BELIOIOUB LIBKBTT AND 00N8CtialCaL 

Sm. 865. Profane swearing defined. 

266. Punishment of profane swearing. 

267. Summary conviction for profane swearing. 

268. Penalties, how collected. 
260. The Sabbath. 

260. Sabbath breaking. 

261. Day defined. 

262. Acts forbidden. 
268. Servile labor. 

264. Persons observing another day as a Sabbath. 
266. Public sports. 

266. Trades, manufactures, and mechanical emplqyiiienti 

267. Public traffic. 

268. Serving process. 

269. Punishment of Sabbath breaking. 

270. Forfeiture of commodities exposed for sale. 

271. Remedy for maliciously serving process. 

272. Oompelling adoption of a form of belief. 
278. Preventing performance of religious act. . 
874. Disturbing religious meetings. 

276. Disturbing religious meetings; definition of the offense. 

276. Processions and parades. 

217. Theatrical and other performances* 

§§ 266-268. [Repealed by ch. ^ of 1882.] 

§ 269. The Sabbath. — The first day of the week being bye^neml 

consent set apart for rest and religious uses, the law proIuMts the 

doing on that day of certain acts hereinafter specified, which are 

serious interruptions of the repose and religious liberty of the com- 

munity. 

People v. Dennin, 36 Hun, 827; Dinsmore v. N. Y. Police, 12 Abb. N. C. 436; 
Ldndenmuller v. People, 88 Barb. 648. See note to Swann v. Swann, 24 Am. L. 
Reg. (N. S.) 378, 394, and 18 Am. L. Rev. 778. 795; Neuendorff v. Duryea, 69 N.T. 
677; Smith v. Wilcox, 24 id. 363; People v. BaU, 42 Barb. 324; People v. H(mn, 
20 How. 76 ; Andrews v. Bible Society, 4 Sandf . 166 ; People v. Ruggles, 8 Johns. 
210; McPhersoQ v. Chebause, 114 III. 46; Com. y. Has, 122 Mass. 40; Matter of 
Burke, 59 Cal. 6; Vidal v. Girard's Ex'rs, 2 How. (U. 8.) 127. 

§ 260. Sabbath breaking. — A violation of the foregoing prohibi- 
tion is {Sabbath breaking. 

Corporation may be indicted for. State y. Bait. & O. R. , 22 Alb. L. J. 88. See 
Anonymous, 12 Abb. N. C. 467. 
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} 261. (<Day " defined.— [Repealed by ch. 677 of 1892.] 
§262. (]Bepealed bj ch. 358 of 1883.] 

§ 263. Servile labor. — All labor on Sunday is prohibited, except- 
±r^g the works of necessity or charity. In works of necessity or 
<3liarity is included whatever is needful during* the day for the good 
order, health or comfort of the community. [Amd. Ch. 358 of 18^.] 

Work of necessity. Morris v. State. 31 Ind. 189; State v. Goflf, SM) Ark. 289. See 
ea 263, 265» 2»r, 268, post: Eberle v. Mehrbach, 55 N. Y. 682; People v. Lyons, 5 
IHiun, 648; Brunnett v. Clark, 1 Sbeld. 60; Sun. etc.. Association v Tribune As- 
fsociation, 12 J. & Sp. 136; Brooklyn v. Toynbee, 31 Barb. 282. See Merrit v. 
Elajle, a» N. T. 122; Dinsmore v. Board, etc., 12 Abb. N. C. 437; Batsford v. Every. 
44 Barb. 618; Miller v. Koessler, 4 E. D. Smith, 234; Bilordeauz v. Ldthoerraphic 
Oo.,80N. Y. State Rep'r, 656; 9N. Y. Supp. 507; State v. RaUroad Co., ^W. 
Va.788. 

§ 264. Persons observing another day as a Sabbath. — It is a 
sufficient defense to a prosecution for work or labor on the first daj 
of the week, that the defendant uniformly keeps another day of the 
'Week as holy time, and does not labor on that day, and that the labor 
complained of was done in such manner as not to interrupt or dis- 
turb other persons in observing the first day of the week as holy- 
time. [AMD. Ch. 519 of 1885.] 

Maxon ▼. Annas, 1 Denio, 204; Anonjrmous, 12 Abb. N. C. 467; Isaacs v. Beth, 
^., Soc., 1 Hilton, 469; Johns v. State, 78 Ind. 332; Com. v. Has, 122 Mass. 40; 
Citv- of Shreveport v. Levy, 26 La. Ann. 671; Scales v. State, 47 Ark. 476; Swann 
v.Swann, 21 Fed. RepY, 299. 

§ 265. Public sports. — All shooting, hunting, fishing, playing, 
liorse racing, gaming 'or other public sports, exercises or shows, 
upon the first day of the week, and all noise disturbing the peace 
of the day, are prohibited. [Amd. Ch. 358 of 1883.] 

People y, Dennin, 35 Hun, 327; 3 N. Y. Cr. 128. 

I 266. Trades, manufactures and mechanical employments. — 

All trades, manufactures, agricultural or mechanical employments 
upon the first day of tlie week are prohibited, except that when the 
same are works of necessity they may be performed on that day in 
their usual and orderly manner, so as not to interfere with the repose 
and religious liberty of the community. [Amd. Cn. 858 of 1883.J 

Manhattan I. Works Co. v. French, 12 Abb. N. C. 448; Sanders v. Staten L R. 
g>Ml3Abb.(N. S.) 355; Anonymous, 12 Abb. N. C. 458; Com. v. Dextra, 148 
?aw. 28; State v. Federich, 45 Ark. 347; People v.'Lyons, 5 Hun, 648; Yonoski v. 
State, 79 Ind. 896; Wilkinson v. State, 59 id. 416; Com. v. Louisville, etc., R. Co., 
WKy.291; Phil., etc., R. Co. v. Lehman, 56 Md. 209; Muller v. State, 76 Ind. 
•«0; Phelps v. Board, etc., 5 Law Bull. 13; Hennersdorf v. State, 11 Cr. L. 
Mag. 179. 

§ 267. Public traffic. — All manner of public selling or offering 
for sale of any property upon Sunday is prohibited, except that arti- 
cles of food may be sold and supplied at any time before ten o'clock 
in the morning, and except also that meals may be sold to be eaten 
on the premises where sold or served elsewhere by caterers ; and 
P^opaied tobacco in places other than where spirituous or malt 
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liquors or wines are kept or offered for sale, and fruit, confectionery, 
newspapers, drugs, medicines, and surgical appliances may be sold 
in a quiet and orderly manner at any time of the day. [Amd. Ch. 358 
of 1883.] 

BpyntODT. Page, 13 Wend. 425; Anonymous, 12 Abb. N. C. 458; States. Ohmer, 
11 Or. L. Wag.ms. 

g 268. Serving process on Sunday prohibited. — All service of 
legal process of any kind whatever, upon the first day of the week, 
is prohibited, except in cases of breach of the peace, or apprehended 
breach of the peace, or when sued out for the apprehension of a 
penmn charged with crime, or except where such service is specially 
authorized by statute. Service of any process upon said day except 
as herein permitted is absolutely void for any and every purpose 
whatever. [Amd. Ch. 622 of 1892. In effect June 6, 1892.] 

See § 2015 of Code of Civ. Proc.; Hastings v. Farmer, 4 N. Y. 296; BuUer v 
Keteey, 15 Johns. 177; Van Vechten v. Padctock, 12 id. 178. 

g 269. Sabbath breaking. — Sabbath breaking is a misdemeanor^ 
punishable by a fine not less than five dollars and not more than ten 
dollars, or by imprisonment in a county jail not exceeding five days^ 
or by both, but for a second or other offense, where the party shall 
have been previously convicted, it shall be punishable by a fine not 
less than ten dollars and not more than twenty dollars, and by im- 
prisonment in a county jail not less than five nor more than twenty 
days. [AMD. Ch. 535 of 1887.] 

§ 270. Foxfeitnre of commodities exposed for sale. — In addition 
to the penalty imposed by the last section, all property and com- 
modities exposed for sale on the first day of the week in violation of 
the provisions of this chapter shall be forfeited. Upon conviction 
of the offender by a justice of the peace of a county, or by any police 
justice or magistrate, or by a mayor, recorder or alderman of a city, 
Biich oflScer shall issue a warrant for the seizure of the forfeited 
articles, which, when seized, shall be sold on one day's notice, and 
the proceeds paid to the ovorseers of the poor, for the use of the 
poor of the town or city. [Amd. by Ch. 858 of 1883.] 

I 271. Remedy for maliciously serving process.— Whoever ma- 
liciously procures auy process in a civil action to be served on Sat- 
urday, upon auy person who keeps Saturday as holy time, and does 
not labor on that day, or serves upon him any process returnable on 
that day, or maliciously procures any civil action to which such per- 
son is a party to be adjourned to that day for trial, is guilty of a 
misdemeanor. 

Maxsou v. Annas, 1 Den. 204. 

^ 272. Compelling adoption of a form of belief. — An attempt by 
means of threats or violence, to compel any person to adopt, prac- 
tice or profess a particular form of religious belief, is a misdemeanor. 

See S 8, art. 1 of State Const.; first amendment, Fed. Const. 

S 273. Preventing performance of religious act. — A person who 
willfully prevents, by threats or violence, another person from per- 
forming any lawful act enjoined upon or recommended to such per- 
son by the religion which he professes, is guilty of a misdemeanor. 
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% 274. Disturbing reHgiouB meetings.— A person who willf ullj 
difitarbs, interrupts or disquiets any assemblage of people met for 
religious worship, by any of the acts enumerated in the next section^ 
is gailty of a misdemeanor. 

See $J448, 650, post; Wall v. Lee, 34 N. Y. 141 ; People v. Brown, 1 Wh. O. C. 
194; F^>ple V. Crowley, S3 Hun, 412; People v. Degey, 2 Wh. Cr. C. 136; fitate 
V. Smith, 5 Hairing, 490. Bad singing. Btate v. Linkhaw, 69N. C. 214; S. a, 1 
Oreen's Or. R. 488; State v. Jasper, 4 Dev. 328 ; First Bapt. Ch. v. Utioa A S. B. 
Co., 6 Barb. 319; Foster v. Smith, 10 Wend. 377; Farren v. Warren, 8 id. 968; 
Secket v. Lawrence, 7 Abb. (N. S.) 403. 

§276. Disturbing religious meetings ; definition of the offense.— 

me following acta, or any of them, except as permitted by chapter four Imn- 
dred and seventy-nine of the laws ot eighteen hundred and eighty-seven or the 
acts amendatory thereof, constitute a disturbance of a religious meeting: 

1. Uttering any profane discourse, committing any rude or indecent act, or 
making any unnecessary noise, either within the place where such meeting is 
lield, or so near it as to disturb the order and solemnity of the meeting. 




grocery, in any other place than that in which such business shall have usually 
Deeo carried oo: or elsewhere than in a city exhibiting within the distance afore- 
8aid any shows or plays, unless the same shall have been duly licensed by the 
proper authorities. 

3. Obstructing in any manner without authority of law, within the like dis- 
t«tiioe, free passage along a highway to the place of such meeting. [Amd. bt 
"^^ 293 of 1893.] 



People V. Crowley, 23 Hun, 412 ; State v. Linkhaw, 69 N. C. 214 : Lancaster v. 
State, 58 Ala. 893; Brown v. State, 46 id. 175: Wood v. State. 11 Tex. App. 318; 
Hunt V. State, 3 Id. 116; State v. Edwards, 32 Mo. 550; Jenning s case, 3 Gratt. 
^24; Hollingsworth v. State, 5 Sneed, 518- WiUiams v. State, 3 id. 318; Layne v. 
State, 4 Lea, 199; Ck>ckreham v. State, 7 Humphreys, 11. 

§ 276. Processions and parades, punishment. — All processions ajad 
parades on Sunday in any city, excepting only funeral processions 
^or the actual burial of the dead, and processions to and from a place 
of worship in connection with a religious service there celebrated, are 
forbidden; and in such excepted cases there shall be no music, fire- 
works, discharge of cannon or firearms, or other disbursing"^ noise. 
At a military funeral, and at the burial of a national guardsman, or 
of a deceased member of an association of* veteran soldiers, or of a 
disbanded militia regiment, or of a secret fraternal society, music may 
^ played while escorting the body, but not within one block of a 
place of worship where service is then celebrated. A person will- 
f uUy violating any provision of this section is punishable by fine not 
exceeding twenty dollars or imprisonment not exceeding ten days, or 
^ both. [AMD. BY Ch. 778 of 1895. In effect June 16, 1895.] 

§ 277. Theatrical and other performances. — The performance of 
*^y tragedy, comedy, opera, ballet, farce, negro minstrelsy, negro or 
^'^uer dancing, wrestling, boxing with or without gloves, sparring 
^'^ntest, trial of strength, or any part or parts therein, or any circus, 
®^lestrian, or dramatic performance or exercise, or any performance 
^* ©xercise of jugglers, acrobats, club performances or ropedancers, 
?** the first day of the week, is forbidden; and every person aiding 
j*^ dtich exhibition, performance or exercise, by advertisement, post- 
55^ ^^ otherwise, and every owner or lessee of any garden, building 
^ other room, place or structure, who leases or lets the same for the 
of any such exhibition or performance or exercise « ot yjluck 

* So in original 
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asBents to the use of the same for anj such purpose, if it be so 
used, is guilty of a misdemeanor. 

In addition to tbe punishment therefor provided by statute, every 
person violating this section is subject to a penalty of five hundred 
dollars; which penalty **The Society for the Reformation of Juve- 
nile Delinquents *' in the city of New York, for the use of that 
society, and tbe overseers of tWpoor in any other city or town, for 
the nse of the poor, are authorized, in the name of the people of 
this state, to recover. Besides this penalty, every such exhibition, 
performance or exercise, of itself, annuls any license which may 
have been previously obtained by the manager, superintendent, 
agent, owner or lessee, using or letting such building, garden, room, 
place or other structure, or consenting to such exhibition, perl^rpi- 
ance or exercise. [Amd. Ch. 358 of 1883.] 

Coustitutioual. Neuendorf v. Duryea, 69 N. Y. 557: S.C, 6 Daly, 276. 

CHAPTER II. 
KAPE, ABDUCTION, CARNAL ABUSE OP CHILDREN, AND SEDUCTION* 

"Sbc. 278. Rape defined. 

279. When physical ability must be proved. 

880. Penetration sufficient. 

281^ Compelling woman to mairy. 

88S. Abduction. 

283. No conviction on certain testimony. 

284. Seduction under promise of marriage. 

285. Subsequent marriage. 

286. No conviction on certain testimony. 

g 278. Rape defined. — A person wlio perpetrates an act of sexual 
intercourse with a female not liis wife, ag^ainst lier will or without 
her consent, or, 

1. When through idiocy, imbecility or any unsoundness of mlnd^ 
either temporary or permanent, she is incapable of giving consent, 
or, by reason of mental or physical weakness, or immaturity, or any 
bodily ailment, she does not offer resistance; or, 

2. When her resistance is forcibly overcome; or, 

8. When her resistance is prevented by fear of immediate and 
great bodily harm, which she has reasonable cause to believe will be 
inflicted upon her; or, 

4, When her resistance is prevented by stupor, or weakness of 
mind produced by an intoxicating, or narcotic, or anaesthetic a^nt; 
or, when she is known by the defendant to be in such state of stupor 
or weakness of mind from any cause; or, 

5. When she is, at the time, unconscious of the nature of 
the act, and this is known to the defendant, or when she is 
in the custody of the law, or of any officer thereof, or in any place 
of lawful detention, temporary or permanent, is guilty of rape in the 
first degree and punisliable by imprisonment for not more than 
twenty years. A person who perpetrates an act of sexual intercourse 
with a female, not his wife, under the a^e of eighteen years, under 
circumstances not amounting to rape in the first degree, is guilty of 
rape in the second degree, and punishable with imprisonQxe^ 'fof 
not more than ten years. [The section was amended by ch. 825 of 
1892; subd. 5, by ch. 460 of 1895. In effect September 1, 1895.] 
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See latter part of amendiDg act inj 908, post. 

Gee 1 218, sub. 2, supra. Biftpe. Force. Walter v. People, 50 Barb. 144. Be- 
■BBtanoe. People v. Dohring, 59 N. T. 874 ; State v. Burgdorf, 58 Mo. 86; Stnuis 
V. People, 94 Mich. 1. InsensibiUty. People v. QuIdd, 50 Barb. 128. ^7 fraud. 
People ▼. Bartow, 1 Wh. Cr. C. 878. Incest is merged in rape. People ▼. Harri- 
<lejB, 1 Park. 844. No felonious assault in case of consent. People v. Peraoiis, }i 
^. T. Cr. 114; People ▼. Bransby, 32N. Y. 525; Statev. NUes, 47 Vt. 82. Ooneent. 
St^ate T. Hartigan, 82 Vt. 607, Hull v. State, 22 Wis. 580; People v. Jackson, 3 
P^ark. 891; Woodin v. People, 1 id. 464; People v. Abbott, 19 Wend. 191, 201. Proof 
of character of prosecutrix admissible. Brennan t. People, 7 Hun, 171 ; and may 
.tie contradicted as to other acts, id. Indictment. People ▼. Draper, 28 Hun, 1. 

Sub. 1. People V. Stamford, 2 Wh. Cr. C. 152; Singer v. People, 13 Hun, 418;. 
Stephen t. State, 11 Oa. 225; State v. Faimer, 4 Ired. 824. Indictment. Singer 
▼ . People, 18 Hun, 418; 75 N. Y. 608. 

Sqb. 8. Beg. ▼. Fletcher, 8 Cox Cr. C. 131 : Reg. v. Ryan, 2 id. 115; Stater. 
Gron., 10 West. L. J. 501 ; McNamara's ease, Oakley, 521. 

Sub. 8. People v. Morrison, 1 Park. 625. Resistance necessary by child over 
tenyears.' BM^lev.'Dohring,«upra; People v. C. S. S., 18 Hun, 330; Charles 
▼. State, -tr Bog. 889; State v. Jim, 1 Den. 142; Pollard ▼. State, 2 aarke, 667; 
Jfyatt ▼. State, 2 Swan, 894 ; Lewis v. State, 30 'Ala. 54; State v. Blake, 89 Mo. 
as^; Barney ▼. People, 22 111. 160; People v. Clemons, 87 Hun, 580. 

Sab. 4. Pleasant v. State, 8 Eng. 360; Wright v. State, 4 Humph. 194 ; Reg. v. 
Ballett, 9 Car. & P. 748: Reg. v. Day, id. 722; Croghan ▼. State, 22 Wis. 444; 
^Wright T. State, 4 Humph. 194. 

Sub. 5. People v. Quinn, supra ; Reg. v. Camplin, 1 Cox. Cr. C. 220 ; Whart. & 
St;ille Med. Jur., §§ 441^148. 

Sub. 6. Anon., 1 Wh. Cr. C. 381, n. See People v. Bartow, supra. See Qord- 

lion's case, 8 C. H. Rec. 91; People v. Quinn, «M)ra ; Walter v. People, 50 

Barb. 144. See People v. Connor, 31 N. Y. State Rep'r, 168; People v. Bowles, 

8 N. Y. Cr. 447; People ▼. Clemons, id. 565; Gk>ngleman v. People, 8 Park. 15; 

I*eople ▼. O'Sullivan, 104 N. Y. 481 ; Hiegins v. People, 1 Hun, 307; aflTd, 58 

N. Y. 877; People v. Crowley, 102 id. 234; People v. .Batterson, 50 Hun, 46; 

Ba«do V. People, 41 N. Y. 265 ; People v. Stott, 5 N. Y. Cr. 61; Zophi v. Smith, 

JS Bud, 561 ; Woodin v. People, 1 Park. 464; Conkey v. People, 5 id. 31 ; 1 Abb. 

I>ec. 418; Higgins v. People, 58 N. Y. 377; Woods v. People, 55 id. 515; Brennan 

▼. People, 7 How. 171; Hays v. People, 1 Hill, 351; People v. Maxon, 57 Hun, 867; 

^ IJ. Y. State Rep'r, 132; People v. Aldrich, 33 id. 790; Com. v. Burke, 105 Mass. 

J^O; People v Connor, 37 N. Y. State Rep'r, 25, aflf'g31 id. 162; People ▼. De 

J^^on, 109 N. Y. 230; People v. Draper, 28 Hun, 1 ; People v. Zimmerauui, 1 N. Y. 

State Rep'r, 468; People v. Clark, 3 N. Y. Cr. 280; Stephens v. State, 84 Alb. 

I*. J. 228. 

§ 279. When ph3rsical ability must be proved. — No conviction 
^or rape can be had against one who was under the age of fourteen* 
years, at the time of the act alleged, unless his physical ability to 
accomplish penetration is proved as an independent fact, beyond a 
J^asonable doubt. 

People V. Randolph, 2 Park. 174. Child under fourteen cannot be convicted of 
*^uit with intent to rape, unless ability proved. See Williams v. State, 14 Ohio, 
^; People v. Croucher, 2 Wheeler Cr. Cases, 42; Wagoner v. State, 5 Lea, 352; 40 
^ Rep. 36; Hiltabiddle v. State, 35 Ohio, 52; 35 Am. Rep. 595. See 10 Cr. L. 



§ 280. Penetration sufficient. — Any sexual penetration, however 
®"ght, is sufficient to complete the crime. 

,jI*feople V. Crowley, 102 N. Y. 237; 4 N. Y. Cr. 168; Taylor v. State, 111 Ind. 279; 
*»'X)Wn V. State, 76 Qa. 623. See 80 Am. Dec . 361 . 

§ 281. Compelling woman to marry. — A person who by force, 

'^^^Hoce or duress, compels a woman against her will to marry him, 

^* to marry any other person, or to be defiled, is punishable by im- 

l^Haonment for a term not exceeding ten years, or by a fine of not 

******© than one thousand dollars, or by both. 

>^^ee 1 283, subd. 8, post. Fraud unattended by force or intent to use force, not 
JSSPO. Wlter V. INeople, 50 Barb. 144. See Beyer v. People, 86 N. Y. 869; 
**«^*0Mr V. People , 88 id. 192. 
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$ 382. Abduction. — A person who, 

1. Takes, receives, employs, harbors or uses, or causes or procures 
to be taken, received, employed or harbored or used, a female under 
the age of eighteen years, for the purpose of prostitution; or, not 
being her husband, for the purpose of sexual intercourse; or ivith- 
out the consent of her father, mother, guardian or other person 
having legal charge of her person, for the purpose of marriage: or, 

2. Inveigles or entices an unmarried female, of previous chaste 
character, into a house of ill-fame or of assignation, or elsewhere, 
for the purpose of prostitution or sexual intercourse; or, 

8. Takes or detains a female unlawfully against her will, with the 
intent to compel her, by force, menace, or duress, to marry him, or 
to Eiarry any other person, or to be defiled; or, 

4L Being parent, guardian or other person having legal charge of 
the person of a female under the age of eighteen yeard, icon sen ts to 
her taking or detaining by any person for the purpose of prostitution 
or sexual intercourse. 

[The section was amended by chap. 46 of 1884, and ch. 81 of 1886; 
subd's 1 and 4 by chap. 460 of 1895. In effect Sept. 1, 1895.] 

Is guilty of abduction, and punishable by imprisonment for not 
more than five years, or by a fine of not more than one thousand dol- 
lars, or by both. [AMD. Ch. 46 of 1884, and Ch.31 of 1886.] 

SeeS^l* supra. Recommending female to house of prostitution. Witten- 
bnrgh 8 case, 3 0. H. Rec. 49. Actual chastity must be proved. Kauffman v. 
People, 11 Hun, 82; Carpenter v. People, 8 Barb. 603; People v. Parshall, 6 Park. 
12^. Purpose of prostitution as well as taking must be shown. People ▼. Platii, 
1(0 N. Y. 590, rev'g 86 Hun, 454. 

Sulx 1. Beg. V. Monkletow^, 6 Cox Cr. C. 143; Beg. v. Kipps, 4 id. 167; Beg. v. 
FTazer, 8 id. 446; Beg. v. Biswell, 2 id. 279; Beg. v. Timmons, 8 id. 401; Beg. ▼. 
Tinkler, 1 Fost. & F. 618. Legal charge of person. State v. Buhl, 8 Clarke, 447s 
People v. Seeiey, 87 Hun, 190; Moot y. Moot, id. 288. 

Sub. 2. Unchastity, character of, how proved. People v. Kane, 14 Abb. Pr. 
15; Crozier v. People. 1 Park. 453; People v. Kenyon, 5 id. 254. See Conkey v. 
People, id. 481; People v. Sheppard, 44 Hun, 665; 5N. Y. Cr. 186; Kenyon v. 
People, 28 N. Y. 208; 5 Park. 254; Schnicker v. People, 88 N. Y. 192; P«ople v. 
Brandt, 110 id. 657; 14 N. Y. State RepV, 419; People v. Stott, 4N. Y. Cr. 808; 6 
id. 66; People v. Seeley, 101 N. Y. 642; People ▼. PoweU, 4N. Y. Cr. 590; Peopla 
V. Gibson, 6 id. 390; 4 N. Y. Supp. 170; Slocum v. People, 90 Dl. 274- State v. 
George. 93 N. C. 567; People v. Carrien, 46 Mich. 443; People v. Cook, 61 OftL 
479; State V. Gordon, 46 N. J. L. 432; Lyons v. State, 52 Ind. 428; Safford ▼. People. 
1 Park. 478; People v. Crotty, 80 N. Y. State BepY, 45. 

§ 283. No conviction on certain testimony. — No conviction can 
be had for abduction, compulsory marriage, rape or defilement, 
upon the testimony of the female abducted, compelled or defiled^ 
unsupported by other evidence. [Amd. Ch. 663 of 1886.] 

People V. Plath, 100 N. Y. 590; 4 N. Y. Cr. 58; People v. Crowley, 103 N. Y. 834; 
People V. Brandt, 110 id. 647; 14 N. Y. State BepY, 419; People v. O'SuIlivan, 
104 N. Y. 481; People v. Stott, 5 N. Y. Cr. 61- People v. CuUen, 28 N. Y. State 
BepY, 559; 5 N. Y . Supp. 886; People v. Powell, 4 N. Y. Cr. 686; Conkey v. Pfeo- 

fle, 1 Abb. App. Dec. 418; Crandsill v. People, 2 Lans. 809; Woodin v. Peoi^« 
Park. 464; People v. Morris, 86 N. Y. State BepY, 948. 

§ 284. Seduction under promise of maxriage. — ^A person who, 
ander promise of marriage, seduces and has sexual intercourse with, 
an unmarried female of previous chaste character, is punishable hj 
imprisonment for not more than five years, or by a fine of not nuiMi 
than one thousand dollars, or by both. 

Cbnditional promise of marriage sufficient. Kenyon v. F^ple, 86 N. Y.'tOB; 
8. 0., 6 Park. 254;* Boyce ▼. People. 56 N. Y. 644. Defendant must have ar- 
rived at age of puberty, need not be of full age. People v. Kenyon, supra: 
OtMier V. People, 1 PailL 468. But see Oook vTBaople, 8 S. a 404. If known 
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that defendant was a married man, no offense. People v. Alger, 1 Park. '338. 
Mutual promLse on part of complainant is implied. People v. Kenyon, «ifpra ; 
People V. Kane, 14 Abb. Pr. 15. Existence of pregnancy not essential to convic- 
tioa Cook ▼. People, 2 S. C. 404. Previous chaste character presumed. People 
V. Kane, 14 Abb. Pr. 15. Character of promise. People v. Aleer, supra; Croaaer 
V. People, supra; State v. Bierce, 27 Conn. :J19. Uurnarried female. West v, 
State, 1 Wis. aoi). Chaste character. Carpenter v. People, 8 Barb. 603: Safford 
v^ People, 1 Park. 474; xindre v. State, 5 Clarke, 3S9; Boak v. State, id. 430; 
Woodv. State, 48 Ga. 192. See Kauffman v. People, 11 Hun, 82. Unchastity, 
how proved. People v. Kane, 14 Abb. Pr. 15; Coukey v. People, 5 Park. 431; 
People V. McArdle, id. 180; Crandall v. People, 2 Lans. 300; People v. Kane, 14 
Abb. 15; People v. Eckeit, 2 N. Y. Cr. 470. S(?e People v. Hustis. 92 Hun. .58; 2 N 
Y. (Jr. 448; People v. Johnson, 104 N. Y. 213; 6 N. Y. Cr. 218. aff'g 4 id. 591, 
Reynolds v. People, 41 How. 179; State v. Prizer, 49 Iowa, 531; State v. Hitjdoui, 
82 id. 262; Callahan v State, 63 Ind. 198; Oliver v. Com.. 101 Penn. St. 21.5: People 
V. De Fore, 64 Mich. 693; 2^briskie v. State, 43 N. J. L. 640; Polk v. State, 40 Ark. 
j88; People v. Roderigas, 49 Cal. 9; People v. Squires, 49 Mich. 487; Patterson v. 
Hayden, 17 Ore. 238; Croghan v. State, 22 Wis. 444; People v. Crotty, 80 N. Y. 
State Rep'r, 45; People v. Kearney, 110 N. Y. 188, rev'g 47 Hun, 129. 

§ 285. Subsequent marriage. — The sabsequent Intermarriage of 
the parties, or the lapse of two years after the commission of the 
offense before the finding of an indictment, is a bar to a prosecution 
foT a violation of the last section. 

See People v. Millspaugh, 11 Mich. 278. 

§ 286. Oomplainant must be corroborated. — No conviction can 
^ tad for the offense specified in section 284, upon the testimony 
of the female seduced, unsupported by other evidence. 

See $899, Code Cr. Proc.; Armstrong v. People, 70 N. Y. 38. Corroboration 
niustbeasto promise and intercourse, not as to chastity or being unmarried. 
People V. Kenyon, 5 Park. 254. Nature of corroborative evidence necessary. 
Joyce V. People, 55 N. Y. 644; Crozier v. People, 1 Park. 453; People v. Lomax, 
J Abb. Pr. 139- People v. Hine, 2 Edm. S. C. 110; People v. Kearney, 110 N. Y. 
Jw, rev'g 47 Hun, 129; Crandall v. People, 2 Lans. 309; Cook v. People, 2 Th. & 
p-^; People v. Alger, 1 Park. 333; Slate v. Araah, 55 Iowa, 250: State v. Pat- 
ifBon, 88 Mo. 88; State v, Brassfleld, 81 id. 151; State v. Brinkhans, 7 Cr. L. 
«ag. 848: People v. Jensen, 33 N. W. Rep'r, 811; State v. Hill, 4 S. W. Rep'r, 121; 
««» V. Com., 100 Penn. St. 28. 



CHAPTER in. 

ABANDONMBirr AND OTHEB ACTS OF CRUELTY TO CHILDREN. 

^* 287. Abaodonment of child under six years. 
288. rrnlawfully omitting; to provide for child. 
889. Endangering life, health or morals of child. 

290. Keepers of concert saloons, etc. 
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200. Certain employment of a child. 

202a. Penalty for sending messenger boys to certain places. 
282b. Taking apprentice without consent of guardian. 
203. Duty of officers of society. 

§ 287. Abandonment of child under six years. — A parent, or 
oiiiQT person having the care or custody, for nurture or education, of 
• child under the age of six years, who deserts the child in any 
place, with intent wholly to abandon it, is punishable by imprison- 
Jjent in a state prison, for not more than seven years. [Amd. Ch. 
«25 of 1892. In effect September 1, 1893.] 

|p® latter part of amending act in § 303, post, 
-"JR. ▼. Chandler, 1 Jur. <N. S.) 429; Reg. v. Gray, 7 Cox Cr. C. 826; Reg. r. 
J^6W 270; Reg. v. Philpot, 6 id. 140. Custodian. State v. Ruhl, 8 Iowa, 447. 
"• wple, ex rel, Douglass, v, Itaehr, 80 Hun, 401; Bayne v. People, 14 id. 181. 
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I 288. Omitting to'fro^iie for cHild. — A person who, 

1. Willfully omits, without lawful excuse, to perform a duty by 
law imposed upon him to furnish food, clothing, shelter or medical 
attendance to a minor, or to make such payment toward its mainte- 
nance as may have been required by the order of a court or magis- 
trate when such minor has been committed to an institution; or, 

2. Not being a superintendent of the poor, or a superintendent of 
alms-houses, or an institution duly incorporated for the purpose, 
without having first obtained a license in writing so to do from the 
board of health of the city or town wherein such females or children 
are received, boarded or kept, erects, conducts, establishes or main- 
tains any maternity hospital, lying-in asylum where females may be 
received, cared for or treated during pregnancy, or during or after 
delivery; or receives, boards or keeps any nursing children, or any 
children under the age of twelve years not his relatives, apprentices, 
pupils or wards without legal commitment; or, 

3. Being a midwife, nurse or other person having the care of an 
infant within the age of two weeks neglects or omits to report imme- 
diately to the health officer or to a legally qualified practitioner of 
medicine of the city, town or place where such child is being cared 
for, the fact that one or both eyes of such infant are inflamed or 
reddened whenever such shall be the case, or who applies any rem- 
edy therefor without the advice, or except by the direction of such 
officer or physician ; or, 

4. Neglects, refuses or omits to comply with any provisions of this 
section, or who violates the provisions of such license, is guilty of a 
misdemeanor. Every such license must specify the name and resi- 
dence of the person so undertaking the care of such females or chil- 
dren, and the place and the number of females or children thereby 
allowed to be received, boarded and kept therein, and shall be re- 
vocable at will by the authority granting it. Every person so 
licensed must keep a register wherein he shall enter the names and 
ages of all such children and of all children born on said premises, 
and the names and residences of their parents, as far as known, the 
time of the reception and discharge of such children and the reasons 
therefor, and also a correct register of the name and age of every 
child under the age of five years who is given out, adopted, taken 
away or indentured from such place to or by any one, together with 
the name and residence of the person so adopting, taking or inden- 
turing such child; and shall cause a correct copy of such register to 
be sent to the authority issuing such license within forty -eight hours 
after such child is so given out, adopted, taken away or indentured. 
It shall be lawful for the officers of any incorporated society for the 
prevention of cruelty to children and of such board of health at all 
reasonable times to enter and inspect the premises wherein such 
females and children are so boarded, received or kept, and also such 
license, register and the children. 

5. No Institution shall be incorporated for any of the purposes mentioned in 
this section except with the written consent and approbation of a justice of the 
supreme court, upon the certificate in writing of the state board of cliarities ap- 

g roving of the organization and incorporation of such institution. The said 
oard of charities may apply to the supreme court for the cancellation of any 
certificate of incorporation previously filed without its approval, and may insti- 
tute and maintain an action in such court through the attorney-general to pro- 
cure a judgment dissolving any such corporation not so incorporated and for- 
feiting its corporate rights, privileges and franchises. [Added by Ch. 171 of 1894. 
Took effect March '23, 1894.J 

See latter part of amending act in $ 803, i>o«*. Fursman v. Van Sise, 56 N. Y. 
485,444; Crowlev v. People, 21 Hun, 415 ; SA N. T. 464: Cromwell v. Benjamin, 41 
Barb .WK; JO-Hy v. Davis, 49 N. H. 170; Dedham v. Natick, 10 Mass. 140; Peo- 
ple V. McDonald, 49 Hun, 60. 
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§ 289. Bnduigttring life, etc., of child. — A person who, 

1. Willfully causes or permits the life or limb of any child actually 
or apparently under the age of sixteen years to be endangered, or ite 
health to be injured, or its morals to become depraved; or, 

2. Willfully causes or permits such child to be placed in such a 
situation or to engage in such an occupation that its life or limb is 
endangered, or its health is likely to be injured, or its morals likely 
to be hnpaired; is guilty of a misdemeanor. [Amd. Ch. 145 of 1888.] 

^ "Who is cufltodlan . Officer of benevolent institution . Cowley v . People, 1 1 W . 
Pig. 516; 88 N. Y. 464. 

§ 290. Permitting children to attend certain resorts. — A person 

who, 

1. Admits to or allows to remain in any dance-house, concert 
saloon, theatre, museum, skating rink, or in any place where wines 
or spirituous or malt liquors are sold or given away, or in auy place 
of entertainment injurious to health or morals, owned, kept or man- 
^d by him in whole or in part, any child actually or apparently 
under the age of sixteen years, unless accompanied by its parent or 
guardian; or, 

2. Suffers or permits any such child to play any game of skill or 
chance in any such place, or in any place adjacent thereto, or to be 
or remain therein, or admits to or allows to remain in any reputed 
house of prostitution or assignation, or in any place where opium or 
^7 preparation thereof is smoked, any child actually or apparently 
binder the age of sixteen years; or, 

8. Sells or gives away, or causes or permits or procures to be sold 
w given away to any child actually or apparently under the age of 
sixteen years any beer, ale, wine, or any strong or spirituous 
liquor; or, 

4. Being a pawnbroker or person in the employ of a pawnbroker, 
Jnakes any loan or advance or permits to be loaned or advanced to 
^7 child actually or apparently under the age of sixteen years any 
money, or in any manner directly or indirectly receives any goods, 
chattels, wares or merchandise from any such child in pledge for 
loans made or to be made to it or to any other person or otherwise 
how8o.'ver; or. 




-»ild actually or apparently under sixteen years of age shall smoke or in 
S ef**y use any cigar, cigarette or tobacco in any form whatsoever in any pub- 
mh V **' P**oo or resort. A violation of this subdivision shall be a misdemeanor, 
{~J» Shall be punished by a fine not less than two dollars for each offense. [Added 
^^ 417 of 1800. In effect September 1, 1890.] 

§ 290a. Repealed by chap. 171 of 1894. Took effect March 23, 1894. 

§ 291. OhUdren not to beg, etc.— Any child actually or appa- 
Wfitly under the age of sixteen years who is found: 

Begging or receiving or soliciting alms, in any manner or under 
*^y pretense; or gathering or picking rags, or collecting cigar stumps, 
Dones or refuse from markets ; or 

. *• Not having any home or other place of abode or proper guard- 
*Wi8nip; or who has been abandoned or improperly exposed or neg- 
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lected, by its parents or otlier person or persons having it in charge, 
or being in a state of want or suffering; or 

3. Destitute of means of support, being an orphan, or living or 
having lived with or in custody of a parent or guardian who has 
been sentenced to imprisonment for crime, or who has been convicted 
of a crime against the person of such child, or has been adjudged an 
habitual criminal; or 

4. Frequenting or being in the company of reputed thieves or 
prostitutes, or in a reputed house of prostitution or assignation, or 
living in such a house either with or without its parent or guardian, 
or being in concert saloons, dance-houses, theatres, museums or other 
places of entertainment, or places wbere wines, malt or spirituous 
liquors are sold, without being in charge of its parent or guardian; 
or playing any game of chance or skill in any place wherein or adja- 
cent to which any beer, ale, wine or liquor is sold or given away, or 
being in any such place; or 

5. Coming within any of the descriptions of children mentioned 
in section two hundred and ninety-two, must be arrested and brought 
before a proper court or magistrate, who may commit the child to 
any incorporated charitable reformatory, or other institution, and 
when practicable, to such as is governed by persons of the same re- 
ligious faith as the parents of the child, or may make any disposition 
of the child such as now is, or hereafter may be authorized in the 
cases of vagrants, truants, paupers or disorderly persons, but such 
commitment shall, so far as practicable, be made to such charitable 
or reformatory institutions. Whenever any child shall be commit- 
ted to an institution under this Code, and the warrant of commitment 
shall so state, and it shall appear therefrom that either parent, or 
any guardian or custodian of such child was present at the examina- 
tion before such court or magistrate, or had such notice thereof as 
was by such court or magistrate deemed and adjudged suflficient, no 
further or other notice required by any local or special statute, in 
regard to the committal of children to such institution, shall be 
necessary, and such commitment shall in all respects be sufficient to 
authorize such institution to receive and retain such child in its 
custody as therein directed. Whenever any commitment of a child 
shall for any reason be adjudged or found defective, a new commit- 
ment of the child may be made or directed by the court or magis- 
trate, as the welfare of the child may require. And no commitment 
of a child which shall recite therein the facts upon which it is based 
shall be deemed invalid by reason of any omission of the court or 
magistrate by whom such commitment is made to file any documents, 
papers or proceedings relating thereto, or by reason of any limita- 
tion as to the age of the cliild committed, contained in the act or 
articles of incorporation of the institntir>n to which it may have 
been committed. [Amd. Ciis. 31 of 188G; 145 of 1888.] 

6. Any magistrate having criminal jurisdiction may commit, tem- 
porarily, to an institution authorized by law to receive children on 
final commitment, and to have compensation therefor from the city 
or county authorities, any child under the age of sixteen years, who 
is held for trial on a criminal charge ; and may, in like manner, so 
commit any such child held as a witness to appear on the trial of any 
criminal case; which institution shall thereupon receive the same. 
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•nd be entitled to tlie like compensation proportioiuUl]' therefor a* 
on fiM] cammltmeiit, but subject to the order of the court aa to the 
tipaciaf detention and discharge of the child. Any such child eon- 
'victed of any misdemranor shall be finally committed to some aach 
inHtitatioD, and not to any prison or jail, or penitentiary, longpw 
than ig necessary for its transfer thereto. No child under restr^Qt 
or coQTictioD, actually or apparently under the a^e of siiteen years, 
Bhall be placed in any prison or place of confinement, or in any 
•^onrt-room, or in any vehicit for trauBportation in company with 
"dnltB charged with or convicted of crime. [AMD. Cs. 46 of 1884.] 
?> All cases involving the commitment or trial of children for any 
'Eolation of tlie Penal Code, in any police court or court of epecial 
scions, mav be heard and determined by such court, at suitable 
times to he designated therefor by it, separate and apart from the 
ti^ of other criminal caaes, of which session a separate docket and 
"co^d shall be kept. IAdded ry Ch. 217 of 1883. In effect Sept. 
1,!802.] 

^^jparte Haller, 12 Hii». 131; People ». A. F. 0, Sop., l How. Fr, rN. 8.) 187- 
reoplQ etc.. T Calh. ProtectoTT, atHuQ, i:n. Bee Code Cr. Proc., I MS; People 
'L- "•- T. CMh. Proieetory, 108 N. Y. 80S; 5 N. Y. Cr. «9: l» Abb. S. C. 1W; 44 
fl^> eSO: HBUerciCMaloay. 51UuD. 8r^;eN. Y. Cr. 211: Matler of DoDiAiie. 1 



1. Proleclory. 
Uer ciC Maloa 
UaKer of Hoi 

- __, _-3plav.Mt. >U.„ , 

- 4'iO-. Ti^opW. ex rei. Ercxm. v. Cnrpenler. Stld.e^ Peopl< 



n. 18 Hun, in4: Matter of HriKon, 66 How, 4S8; Peopli 
"— «=rofa™y, 11 Abb. "• "-"...- .f ^--t-" ,oii«o, jrf 1 



(N. 3.) laa; a N, Y. Cr. S»; People ' 
" ■ "■ ■■■'Kt.4« 



Tweed, v. Usconib. 00 H. Y. 

'™- T^oiil.- ■. v.i.. ii , , ■•. V (Y. 168; Matterof Larson, 31 Hun, 538; Matter 
■?; Nfdi. ; ■■ I ...[■. Mfl:Mattero(Fotnj-Oi,eoHow.lB(); Matterof 

i.f'iE-lila. ..r Wifllauison, 3 Abb, (N.S.I 24<; MatUTotDiw 

D^ttiir,', •.!,., !jrrel.Downer, V, Dflln-,i«Hun, 4»; People, 

"''•?! I'll .1 ■ , r i. I., ■-■■■ Id. Ill: People ». Ketper, etc., »r How. ni; 
£?^OIev. SupcHulfndent, etc.HAbb. (N. S.) 11* People, Mj-rf. V«n Hect, ». 
.' y.Calh.&poteciory. 101 N. y. 1!I5; Matierof Jacobs, 2N. Y. Cr.5,19; Hatter 
"' S'^rj-, •■" Hun, 3TB: 81 N, Y, Stole Rep'r. t^ Ppople, « rd. Mt. H, School, 
I_ UtctHOQ, 67 Hun. 314: 32 N, Y, Stale Rep" r, ife People, « rtl. Brown, v. 
'^•■peuler, 33id. 1029, 

§ 393. Certain employments of child prohibited.— A person who 

ei»ip]ojB or causes to be employed, or who eshibits, uses, or has in 
"»Bitody, or trains for the purpose of the eihibition, use or euiploy- 
"'^ol of, any child actually or apparently under the age of sixteen 
J^ajs; or who having the oaje, custody or control of such a child as 
P^'Wmt, relative, guardian, employer, or otherwise, sells, lets out, 
S^'oa away, so trains, or in any way procures or consentB to the em- 
plojtnenl, or to such training, or use, or eihihition of such child; or 
^□o neglects or refuses to restrain snch child from such training, or 
iroin engaging or acting, either 

1. Ah a rope or wire walker, gymnast, wrestler, contortionist, 
^'der or acrobat ; or upon any bicycle or similar mechanical vehicle 

3. la begging or receiving or soliciting alms in any manner or an- 
. any pretense, or iu any mendicant occupation; or in gathering or 

picking rags, or collecting cigar stumps, liones or refuse from 

°»rkets; or in peddling; or 
3. In ^nging: or dancing; or playing upon a musical instrument; 

orin a theatrical exhibition; or in any wandering occupation; or, 
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4. In any illegal, indecent or immoral exhibition or practice; or in 
the exhibition of any such child when insane, idiotic, or when pre- 
senting the appearance of any deformity or unnatural physical for- 
mation or development; or 

6. In any practice or exhibition or place dangerous or injurious to 
the life, limb, health or morals of the child, is guilty of a misde- 
meanor. But this section does not apply to the employment of any 
child as a singer or musician in a church, school or academy; or in 
teaching or learning the science or practice of music; or as a musi- 
cian in kny concert or in a theatrical exhibition, with the written 
consent of the mayor of the city, or the president of the board of 
trustees of the village where such concert or exhibition takes place. 
Such consent shall not be given unless forty-eight hours previous 
notice of the application shall have been served in writing upon the 
society mentioned in section two hundred and ninety-three of the 
Penal Code, if there be one within the county, and a hearing had 
thereon if requested, and shall be revocable at the will of the au- 
thority giving it. It shall specify the name of the child, its age, the 
names and residence of its parents or guardians, the nature, time, 
duration and number of performances permitted, together with the 
place and character of the exhibition. But no such consent shall 
be deemed to authorize any violation of the first, second, fourth or 
fifth subdivisions of this section. [Amd. Ch. 46 of 1884; Ch. 81 of 
1886; Ch. 309 of 1892. In effect September 1, 1892.] 

Byan v. Buchanan, 37 Hun, 425; Society, etc., ▼. Diers, 10 Abb. (N. S.) 21«; Mat- 
ter of Donohue, 1 Abb. N. C. 1; Matter of Corinne, Daily Reg., Dec. 16, 1881; Peo- 
ple, ex rel. Mt. M. School, v. Dickson, 57 Hun, 814; 32 N. T. State Rep'r, 496. 

§ 292a. Penalty for sending messenger boys to certain places. — 

A corporation or person empioyiof? messenger boys who: 

1. Knowingiy places or permits to remain in a disorderly house, or in an 
unlicensed saloon, inn, tavern or other unlicensed place where malt or 
spirituous liquors or wines are sold, any instrument or device by which com- 
munication may be had between such disorderly house, saloon, inn, tavern 
or unlicensed place, and any office or place of business of such corporation 
or person; or 

2. Knowingly sends or permits any person to send any messenger boy to 
any disorderly house, unlicensed saloon, inn, tavern, or other unlicensed 
place, where malt or spirituous liquors or wines are sold on any errand or 
business whatsoever except to deliver telegrams at the door of such house, 
is guilty of a misdemeanor, and incurs a penalty of fifty dollars to be re- 
oovered by the district attorney. [Added bt Ch. 692 of 1893.3 

§ 292b. Taking apprentice without consent of guardian. — A 
person who takes an apprentice without having first obtained the consent 
of his legal guardian or unless a written agreement has been entered into as 
prescribed by law, is guilty of a misdemeanor. [Added by Ch. 692 of 1893.] 

§ 293. Duty of officers of society. — A constable or police officer 
must, and any agent or officer of any incorporated society for the prevention 
of cruelty to children may, arrest and bring before a court or magistrate hav- 
ing jurisdiction, any person ofl'ending against any of the provisions of this 
chapter and any minor coming within any of the descriptions of children 
mentioned in section two hundred and ninetv-one, or In section two hundred 
and ninety-two. Such constable, police oflleer or agent may interfere to 
prevent the perpetration in his presence of any act forbidden by thischapter. 
A person who obstructs or interferes with any officer or agent of such society 
in the xercise of his authority under this chapter, is guilty of a misdemeanor. 
All fines, penalties and forfeitures imposed or collected for a violation 
of the provisions of this Code or of any act relating to or affecting children, 
now in force or hereafter passed, must be paid on demand to the incorporated 
society for the prevention of cruelty to children in every case where the 
prosecution shall be instituted or conducted by such a society; and any 
such payment heretofore made to any such society may be retained by it. 
[AMD. Ch. 146 of 1888.] 

See Code Cr. Proc, 8 56; People, ex rel. N. Y. S. P. 0. C.,'v. Oilmore, 88 N. T. 
686: Davis v. Society, etc., 16 Abb. (N. S.) 73; People v. Strickland. 13 Abb. H. 
O, 478; Matter of Corinne, Dt^ly lUg.^Bec. \«,lBftl« 
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CHAPTER IV. 

ABOBTION AND CONCEALING DEATH OF INFANT. 

Saa S94. Abortion defined. 

296. Killing of child in attempting miscarriage. 
S96. Ck>nc^ing birth. 

297. Selling drugs, etc. 

§ 294. Abortion defined. — A person who, with intent thereby 
to procure the miscarriage of a woman, unless the same is necessary 
to preserve the life of the woman, or of the child with which she is 
pregnant, either 

1. Prescribes, supplies, or administers to a woman, whether preg- 
nant or not, or advises or causes a woman to take any medicine, 
drug or substance ; or 

2. Uses, or causes to be used, any instrument or other means ; 

Is guilty of abortion, and is punishable by imprisonment in a state 
prison for not more than four years, or in a county jail for not more 
than one year. 

See { 191, 8itpra ; { 318, infra. Medicine need not be taken. State v. Murphy, 8 
Dutch. 112. Prisoner need not be present at taking. Reg. v. Wilson, 1 Dears. & 

B. 127. See Reg. v. Farrow, 40 Bng. L. & Eq. 560; Keg. v. Fretwell, 9 CoxCr. C. 
152. SeeState v. Howard, 82 Vt. 880; People v. Davis, 56 N. Y. 95; Frazer r. 
People, 64 Barb. 806; Lohman v. People, 1 N. T. 883; Hunt y. People, 8 Park. 
569; People v. Stockham, 1 id. 424; Mongeon y. People, 65 id. 618; S. C, 2T. ft 

C. 128: Dayis y. People, id. 212; Evans v. People, 49 N. Y. 86, 87; Watson y. 
State (Tex.), 22 Alb. L. J. 818. Woman who submits is not an aocompllce. Peoj^e 
T Vedder, 98 N. Y. 630. Participants conspirators. People v. Murphy, 22 W. 
Dig. 145; 101 N. Y. 126; People v. Bliven, 112 id. 81; 20 N. Y. State RepV, 486j 
Bradford v. People, 20 Hun, 809; Swan y. People, 18 W. Dig. 518; People y. Mey- 
ers, 6 N. Y. Cr. 121; 7 N. Y. State Rep'r, 217; State v. Fitzgerald, 49 Iowa, 2fy; 
Obm. y. Drake, 124 Mass. 21; State v. Harper, 85 Ohio St. 78; Railing v. Com., 
110 Penn. St. 100; Montgomery v. State, 80 Ind. 888; People y. Phelps, 89 N. Y. 
State RepY, 508. 

§ 295. Killing of child in attempting miscarriage. — A pregnant 
woman, who takes any medicine, dru^ or substance, or uses or sub- 
mits to the use of any instrument or otlier means, with intent thereby 
to produce her own miscarriage, unless the same is necessary to pre- 
serve her life, or that of the child whereof she is pregnant, is pun- 
ishable by imprisonment for not less than one year, nor more than 
four years. 

Defendant to Justify use >f instrument. Bradford y. People, 20 Hun, 809. See 
Eckhart v. People, 22 Hun, 525; People v. Meyers, 7 N. Y. State Rep'r, 217; 5 N. 
Y. Cr. 126; People v. Vedder, 98 N. Y. 630; 34 Hun, 281; 3 N. Y. Cr. 29. See 
SI 190, 191, 194, ante . 

§ 296. Concealing birth. — A person who endeavors to conceal the 
birth of a child, by any disposition of the dead body of the child, 
whether the child died before or after its birth, is guilty of a misde- 
meanor. 

See 8 698, post, Reg. v. Bird, 2 Carr. & K. 817; Reg. v. Goode, 6 id. 818; Reg. 

V. Barriman, id. 888; Reg. y. , id. 391; Reg. v. Perry, id. 351; Reg. v. Opie, 8 

Cox Cr. C. 832. 

§ 297. Selling drugs, etc. — A person who manufactures, gives or 
Bells an instrument, a medicine or drug, or any other substance, with 
intent that the same may be unlawfully used in procuring the miscar 
riage of a woman, is guilty of a felony. 

See 6 191, aupra; H 818, 321, post. 
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CHAPTER V. 

BIGAMY, INCEST AND THE CRIME AGAINST NATX7BB. 

8ec. 298. Bigamy defined; how punished. 

299. Id.; exceptions. 

300. Indicting for bigamy. 

801. Punishment of consort. 

802. Incest. 

803. Sodomy. 

204. Penetration sufficient. 

^ 298. Bigamy defined; how punished. — A person who, haying a 
husband or a wile living, marries another person, is guilty of bigamy, 
and is punishable by im])risonment in a penitentiary or state prison 
\ for not more than five years. 

Second marriage out of state. People v. Mosher, 2 Park. 195. What a suffi- 
cient marriage. Hayes v. People, 25 N. Y. 390; S. C, 5 Park. 326. No oflfense 
unless second marriage took place within state. People v. Mosher, mipra: Mc« 
Revuolds V. State, 5 Cold. (Tenn. ) 18. After divorce. Baker v. People, 2 Hill, 825; 
Gahagan v. People, 1 Park. 378; Fleming v. People, 27 N. Y. 829, 331; People v. 
Baker, 70 id. 78; People v. Faber, 92 Id. 146; S. 0., 29 Hun, 820, overruling 
People V. Hovey, 5 Barb. 117. Void marriage. People v. Chase, 27 Hun, 250; *M 
id. 810. Advice of counsel. People v. Weed, 29 Hun, 628; afif'd, 96 N. Y. 625; 
Van Voorhis v. Brintuall, 86 id. 18; Thorp v. Thorp, 90 id. 602 ; Moore v. Hege- 
man, 02 id. 521: People v. Merrill, 2 Park. 590; People v. Chase, 28 Hun, 810; 16 W. 
Dig. 143: Van Pelt's case, 1 C. H. Rec. 187; Steer's case, 2 id. Ill; Cole- 
man^s case, 6 id. 3; Phelan'scase, id. 91; People v. Humphrey, 7 JohniB. 814; 
People V. Whigham, 1 Wheeler Cr. Cases, 115; Price v. Price, 124 N. Y. 586; 87; 
N. y. State Rep'r, 147. 

§ 299. Id.; exceptions. — The last section does not extend, 

1. To a person whose former husband or wife has been absent for 
five years successively then last past, without being known to him 
or her within that time to be living, and believed by him or her to 
be dead; or 

2. To a person whose former marriage has been pronounced void, 
or annulled, or dissolved, by the judgment of a court of competent 
jurisdiction, for a cause other than his or her adultery; or 

3. To a person who being divorced for his or her adultery has re- 
ceived from the court which pronounced the divorce, permission to 
marry again; or 

4. To a person whose former husband or wife has been sentenced 
to imprisonment for life. 

Invalid foreign divorce, no defense to indictment for bigamy. People v. Baker, 
76 N. Y. 78: Eagle's case, 3 Abb. Pr. t.'24. 

Sub. 1. Van Pelt's case, 1 C. H. Rec. 187; Hull v. State (Tex.), 22 Alb. L. J. 88. 

Sub. 2. Wait v. Wait, 4 N. Y. 95; People v. Faber, supra; Baker v. People, 2 
Hill, 325. 

See People v. Meyer, 8 X. Y. State Rep'r, 250; Fleming v. People. 97 N. Y. 329; 
Gallaghan v. People, 1 Park. 378; People v. Weed, 29 Hun, 028: 1 .\. Y. Cr. S4»; 
aflf'd, % .\'. Y. 02.); Crops.\y v. Kinney, 30 Barb. 47; Queen v. Folsom, 40 Alb. L.J. 
250; Price v. Price, 124 N. Y. 590; 3f N. Y. State RepY, 147. 

g 300. Indicting for bigamy. — An indictment for bigamy may be 
found in the county in which the defendant is arrested, and the like 
proceedings, including the trial, judgment, and conviction, may be 
had in that county, as if the offense were committed therein. 

See § 376, post. Collins v. People, 1 Huii, 610: S. C, 4 8. C. 77; Houser v. 
People, 40 Barb. 33: King v. People, 5 Hun, 297: People v. Mvnsher, 2 Park. 195. 
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§ 301. Pomshment of consort — A person who knowingly enters 
into a marriage with another, which is prohibited to the latter hj 
the foregoing provisions of this chapter, is punishable by imprison- 
ment in a penitentiary or state prison, for not more than five years, 
or by a fine of not more than one thousand dollars, or both. 

Sauaer V. People, 8 Hun, 302; Blake v. Ever man, 56 id. 454; 31 N. Y. State 
Rep'r, 855. 

§ 302. Incest. — When persons, within the degrees of consanguin- 
ity, within which marriages are declared by law to be incestuous 
and void, intermarry or commit adultery or fornication with each 
other, each of them is punishable by imprisonment for not more 
than ten years. 

People V. Harriden, 1 Park. 844; State v. Schaumhurst, 34 Iowa, 547; People v. 
Murray. 14 Gal. 159; Chancellor v. State, 47 Miss. 278; Morf^an v. State, 11 Ala. 
289; Williaras v. State, 2 Carter, 489; State v Bullinfrer, 64 Mo. 142. Party can- 
not, by same act, commit both rape and incest. Iowa v. Thomas, 21 Alb. L. J. 
498. See People v. Lake, 110 N. Y. 61; 10 N. Y. State Rep'r. 381; State v. Weg- 
man, 59 Vt. 527; State v. Markins, 95 Ind. 464; Noble v. ^te. 22 Ohio St. 541; 
ComptoD V. State, 13 Tex. App. 271; Johnson v. State, 20 id. 609; Freeman v. 
t^tate, 11 id. 92; State v. Ellis, V4 Mo. 385; Howard v. State, 11 Ohio, 328. 

§ 303. Sodomy. — A person who carnally knows in any manner 
any animal or bird; or carnally knows any male or female person by 
the anus or by or with the mouth; or voluntarily submits to such 
carnal knowledge; or attempts sexual intercourse with a dead body 
is guilty of sodomy and is punishable with imprisonment for not 
more than twenty years. 

This act shall ta^e effect on the first day of September, eighteen 
hundred and ninety-two, but nothing herein contained applies to an 
offense committed or other act done at any time before the day when 
this act takes effect. Such an offense must be punished according 
to, and such act must be governed by, the provisions of law existing 
when it is done or committed in the same manner as if this act had 
not been passed. An offense specified in this act under its provis- 
ions, committed after the beginning of the day when this act takes 
effect, must be punished according to the provisions of this act and 
not otherwise. [Amd. Cii. 31 of 1886; Ch. 325 of 1892.] 

§ 304. Penetration sufficient. — Any sexual penetration, however 
slight, is sufficient to complete the crime specified in the last sec- 
tion. 

See f KO, ante. 

CHAPTER VI. 

VIOLATING SEPULTURE AND THE REMAINS OF THE DEAD. 

S05. Rifthtto direct disposal of one's own body after death. 

806. Duty of burial. 

S07. Bunal in other states. 

106. Dissection when allowed. 

800. Unlawful dissection a misdemeanor. 

810. Remains after dissection must be buried. 

811. Body stealing. 
818. Recoverinfc stolen body. 
818. Openin&Krave. 
814. ArrestinfK or attaching a dead body. 

Disturbing funerals. 
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§ 306. Right to direct disposal of one's own body after death.—* 
A person has the right to direct the manner in which his body shall 
be disposed of after his death; and also to direct the manner in 
which any part of his body, which becomes separated therefrom 
during his lifetime, shall be disposed of; and the provisions of this 
chapter do not apply to any case where a person has given directions 
for the disposal of his body or any part thereof inconsistent with 
those provisions. 
Rowland v. Miller, 39 N. Y. State RepY, 117; 15 N. Y. Supp. 708. 

§ 306. Duty of buziaL — Except in the cases in which a right to 
dissect it is expressly conferred by law, every dead body of a human 
being, lying within this state must be decently buried within a rea- 
sonable time after death. 

Rowlaod V. Miller, 89 N. Y. State Rep'r, 117; 15 N. Y. Supp, 703. See 10 Cent. 
L. J. 308, 325; Johnston v. Marinus, 18 Abb. N. C. 72; Rex v. Vantaudillo, 4 M. 




caAe, 58 How. 56; Rousseau v. City of Troy, 49 id. 492: Matter of Beekman St. , 4 
Bradf. 508; Dwenger v. Geary, 118 Ind. 113; Weld v. Walker, 130 Mass. 422. 

§ 307. Burial in other states.— The last section does not impair 
any right to carry the dead body of a human being through this 
state, or to remove from this state the body of a person dying within 
it, for the purpose of burying the same elsewhere. 

§ 308. Dissection, when allowed. — The right to dissect the dead 
body of a human being exists in the following cases : 

1. In the cases prescribed by special statutes ; 

2. Whenever a coroner is authorized by law to hold an inquest 
upon the body, so far as such coroner authorizes dissection for the 
purposes of the inquest, and no further ; 

3. Whenever and so far as the husband, wife or next of kin of the 
deceased, being charged by law with the duty of burial, may author- 
ize dissection for the purpose of ascertaining the cause of death, and 
no further. 

4. Whenever any district attorney in this state, in the dischar^ 
of his official duties, shall deem it necessary, he may exhume, take 
possession of, and remove the body of a deceased person, or any por- 
tion thereof, and submit the same to a proper physical or phemical 
examination, or analysis, to ascertain the cause of death, and the 
same shall be made on the order of any justice of the supreme court 
of this state, or the county judge of the county in which such dead 
body shall be, which order shall be made on the application of the 
district attorney with or without notice to the relatives of the de- 
ceased person, or to any person or corporation having the legal 
charge of such body, as the court may direct. Said district attorney 
shall have power to direct the sheriff, constable or other peace offi- 
cer in this state, or to employ such person or persons as he may deem 
necessary to assist him in exhuming, removing, obtaining posaession 
of and examining physically or chemically such dead body or any 
portion thereof. The expense therefor shall be a county charge, to 
be paid by the county treasurer on the certificate of the district at- 
torney. [AMD. Cii. 500 of 1889.] 

People V. Fitzgerald, 105 N. Y. 152; 5 N. Y. Cr. 335, rev'g 43 Hun, 35; Qdaaeld 
▼. Peiiue, 15 id. 202; aff'd, 81 N. Y. 022. 
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§ 309. Unlawfiil dissection a misdemeanor. — A person who 
makes, or causes or procures to be made, any dissection of the bodj* 
of a haman being, except by authority of law, or in pursuance of a 
permission given by the deceased, is guilty of a misdemeanor. 

§ 310. Remains after dissection must be buried. — in all cases in 
which a dissection has been made, the provisions of this chapter, re- 
quiring the burial of a dead body, and punishing interference with 
or injuries to it, apply equally to the remains of the body dissected, 
as soon as the lawful purposes of such dissection have been accom. 
plished. 

§ 311. Body stealing. — A person who removes the dead body of 
a haman being, or any part thereof, from a grave, vault, or other 
place, wlierethe same has been buried, or from a place where the 
same has been deposited while awaiting burial, without author- 
ity of law, with intent to sell the same, or for the purpose of dissec- 
tion, or for the purpose of procuring a reward for the return of the 
s&me, or from malice or wantonness, is punishable by imprisonment 
for not more than five years, or by a fine not exceeding one thousand 
dollars, or both. 

^What constitutes. Tate v. State, 6 Blackf. 110: Rhodes v. Brandt, 21 Hun, 1; 
Jeople ?. Fitzgerald, 105 N. Y. 151; 59 Ana. Rep. 488; 5 N. Y. Cr. 335; People v. 
l>alton, 58 Cal. 23J6. 

§ 312. Receiving stolen body. — A person who purchases, or re- 
ceives except for the purpose of barial, the dead body of a human 
^ing, or any part thereof, knowing that the same has been removed 
contrary to the last section, is punishable by imprisonment for not 
more than three years. 

§ 313. Opening grave. — A person who opens a grave or other 
place of interment , temporary or otherwise, or a bailding wherein 
the dead body of a human being is deposited while awaiting burial, 
without authority of law, with intent to remove the body, or any 
P*rt thereof, for the purpose of selling it or demanding money for 
the same, or for the purpose of dissection, or from malice or wanton- 
ness, or with intent to steal or remove the coffin or any part thereof, 
o' anything attached thereto, or any vestment, or other article inter- 
red, or intended to be interred with the dead body, is punishable by 
^Diprisonment for not more than two years, or by a fine of not more 
than two hundred and fifty dollars or by both. 

Bhodes v. Brandt, 21 Hun. 1; Coates v. New York City, 7 Cow. 586; m^nkoop 
JO Vynkoop, 42 Penn. St. 293; Craig v. Presbyterian Ch., 88 id. 42; Com. v. 
l?^ley, 10 Pick. 39; Town of Lake View v. Rose HIU Cem. Co. , 70 Bl. 191; Pierce 
▼•Oem.Co., lOR. I. 227. 

§ 314. Arresting or attaching a dead body. — A person who ar- 
J^sts or attaches the dead body of a human being upon any debt or 
Remand whatever, or detains or claims to detain it for any debt or 
demand, or upon any pretended lien or charge, is guilty of a misde- 
meanor. 

Rowland v. Miller, 39 N. T. State Rep'r, 117; 15 N. Y. Supp. 708. 

. § 315. Disturfalng fdnerals. — A person who, without authority of 
^^^) obstructs or detains any persons engaged in carrying or accom- 
I^ying the dead body of a human being to a place of buiwl, is guilty 
^' * misdemeanor. 



88 INDECENT EXPOSURES, ETC. g§ 316-317 

CHAPTER VII. 

INDECENT EXPOSURES, OBSCENE EXHIBITIONS, BOOKS, AND PRINTS, 
AND BAWDY AND OTHER DISORDERLY HOUSES. 

8ec. 816. Exposure of person. 

817. Possessing, etc., obscene prints. 

318 Indecent articles, etc. 

319. Mailing, carrying obscene print, etc. 

Bi!0. Warrant to sheriff to search, etc. 

821 . Physician^s instruments. 

322. Keeping disorderly houses, etc. 

§ 316. Exposure of person. —A person who willfally and lewdly 
exposes his person, or the private parts thereof, in any public place, 
or in any place where others are present, or procures another so to 
expose himself, is guilty of a misdemeanor. 

What is a public place. People v. Bizby, 4 Hun, 636; 67 Barb. 221. Intent ma- 
terial. Miller V. People, 5 Barb. 203. 111. See State v. Millard, 18 Vt. 574. In- 
decent exposure, what is. Com. v. Wardell (Mass.), 19 Alb. L. J. 135; 128 Mass. 
62; 35 Am. Rep. 357; Van Houten v. State, 46 N. J. 11 16; 50 Am. Rep. 397; Reg. 
V. Willard, 36 Eng. Rep. 610. 

§ 317. Obscene prints. — A person who sells, lends, gives awaj or 
shows, or offers to sell, lend, give away, or show, or has in his pos- 
session with intent to sell, lend or give away, or to show, or adver- 
tises in any manner, or who otherwise offers for loan, gift, sale or dis- 
tribution, any obscene, lewd, lascivious, filthy, indecent or disgu-sting* 
book, magazine, pamphlet, newspaper, story paper, writing, paper, 
picture, drawing, photograph, figure or image, or any written or 
printed matter of an indecent character ; or any article or instrument 
of indecent or immoral use, or purporting to be for indecent or im- 
moral use or purpose, or who designs, copies, draws, photographs, 
prints, utters, publishes, or in any manner manufactures, or prepares 
any such book, picture, drawing, magazine, pamphlet, newspaper, 
story paper, writing, paper, figure, image, matter, article or thing, or 
who writes, prints, publishes or utters, or causes to be written, 
printed, published or uttered any advertisement or notice of any 
kind, giving information, directly or indirectly, stating, or purport- 
ing so to do, where, how, of whom, or by what means any, or what 
purports to be any, obscene, lewd, lascivious, filthy, disgusting or 
indecent book, picture, writing, paper, figure, image, matter, article 
or thing named in this section can be purchased, obtained or had, or 
who 

2. Prints, utters, publishes, sells, lends, gives away or shows, or 
has in his possession with intent to sell, lend, give away or show, or 
otherwise offers for sale, loan, gift or distribution, any book, pam- 
phlet, magazine, newspaper or other printed paper devoted to the 
publication, and principally made up of criminal news, police reports, 
or accounts of criminal deeds, or pictures, or stories of deeds of 
bloodshed, lust or crime ; or who 

3. In any manner, hires, employs, uses or permits any minor or 
child to do or assist in doing any act or thing mentioned in this sec- 
tion, or any of them is guilty of a misdemeanor, and, upon convic- 
tion, shall be sentenced to not less than ten days nor more than one 
year imprisonment, or be fined not less than fifty dollars nor more 



§8 318-819 INDECENT EXPOSURES, ETC. 89 

than one thousand dollars, or both, for each offense. I Amd. Ch. 880 
of 1884 ; 692 of 1887.] 

.See § 297, mpra ; Willis v. Warreu, 1 Hilt. 590. Evidence of sales of similap 
pictures by others, immaterial. People v. MuUer, 19 W. Dig 256; 2 N. Y. Cr 
279: id. 375; 32 Hun. 209; aff'd. 96 N Y. 408; People v. Hallenbeck, 62 How. 602; 
United States v. Stenker, 32 Fed. Rep'r, 698; Same v. Bennett, 16 Blutchf, 338; 
State V. Brown, 27 Vt. 619: State v. BTiUard, 18 id. 674; Com. v. Holmes, 17 Mass. 
336, C!om. v. Landis, 8 Phila. 453: McNair v. People, 98 HI. 441; State v. Penning- 
ton, 2 Lea, 506. 

^ 318. Indecent articles. — A person who sells, lends, gives away, 
pr in any manner exhibits or offers to sell, lend or give away, or has 
in his possession with intent to sell, lend or give away, or advertises, 
or offers for sale, loan or distribution, any instrument or article, or 
*ny recipe, drug or medicine for the prevention of conception, or 
for causing unlawful abortion, or purporting to be for the prevention 
J>f conception, or for causing unlawful abortion, or advertises, or 
holds out representations that it can be so used or applied, or any 
Such description as will be calculated to lead another to so use or 
*Pply any such article, recipe, drug, medicine or instrument, or who 
^J"ites or prints or causes to be written or printed, a card, circular, 
pamphlet, advertisement or notice of any kind, or gives informa- 
tion orally, stating when, where, how, of whom, or by what means 
Sttcli an instrument, article, recipe, drug or medicine can be pur- 
^liased or obtained, or who manufactures any such instrument, arti- 
^1^, recipe, drug or medicine, is guilty of a misdemeanor, and shall 
^ liable to the same penalties as provided in section 817 of this 
Code. [AMD. Ch. 692 of 1887.] 

§ 319. Mailing, cairjring obscene print, etc. — A person who de- 
Posits, or causes to be deposited, in any post-office within the state, 
®f places in charge of an express company, or of a common carrier, 
®f other person, for transportation, any of the articles or things 
specified in the last two sections, or any circular, book, pamphlet, 
■^Vertisement, or notice relating thereto, with the intent of having 
the same conveyed by mail or express, or in any other manner, or 
^Uo knowingly or willfully receives the same, with intent to carry 
^^ convey, or knowingly or willfully carries or conveys the same, by 
®^press, or in any other manner except in the United States mail, is 
fi>^llty of a misdemeanor. 

. § 320. Wairant to sheriff to search, etc. — A magistrate having 

jurisdiction to issue warrants in criminal cases, upon complaint that 

^^y- person within his jurisdiction is offending against the provisions 

^^ this chapter, supported by oath or affirmation, must issue a war- 

'^lit, directed to the sheriff or to any constable, marshal, or police 

o^cer within the county, directing him to search for, seize, and take 

P^^^session of any of the articles specified in this chapter, in the 

P^^ssession of the person against whom complaint is made. The 

^*^«LgiRtrate must immediately transmit every article seized by virtue 

^^ the warrant, to the district attorney of the county, who must, 

^pon the conviction of the person from whose possession the %ame 

^^ taken, cause it to be destroyed, and the fact of such destruction 

^ he entered npon the records of the court in which the oonvictioa 

iahad. 
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§ 321. Physician's instraments. — An article or instrument, used 
or applied by plijsicians lawfully practicing, or by their direction or 
prescription, for the cure or prevention of disease, is not an article 
of indecent or immoral nature or use, within this chapter. The sup- 
plying of such articles to such physicians or by their direction or 
prescription, is not an offense under this chapter. 

§ 322. Keeping disorderly houses. — A person who keeps a house 
of ill-fame or assigoation of any description, or a house or place for 
persons to visit for unlawful sexual intercourse, or for any lewd, ob- 
scene or indecent purpose, or disorderly house, or a house commonly 
known as a stale beer dive, or any place of public resort by which 
the peace, comfort, or decency of a neighborhood is habitually dis- 
turbed, or who, an agent or owner, lets a building or any portion of 
a building, knowing that it is intended to be used for any purpose 
specified in this section, or who permits a building or a portion of a 
building to be so used, is guilty of a misdemeanor. This section 
shall be construed to apply to any part or parts of a house used for 
any of the purposes herein specified. [Amd, CJh. 690 of 1887.] 

Sees 386, sub. 2, post Jacobowsky v. People, 6 Hun, 534; 8. C, 64 N. Y. 659; 
Bamesciotta v. People, 10 Hun, 87; S. C, 69 K. Y. 612 people v. Carey, 1 Sbeld. 
678; 4 Park. 288; Lowenstein v People, 54 Barb. 299; People v. Erwin, 4 Den. 
129; Abrahams v. State, 4 Iowa, 541; 6 Id. 117; State v. Evans. 5 Ired. 608. What 
ooostitutes. People, ex rel. Van Houton, v. Sadler, 97 N. Y. 146; Kiu^ v. Peo- 

fle, 83 id. 590; 11 W. Dig 392; People v. Miller, 38 Hun, 88; 3 N. Y. Cr. 480; 
eople V. Mauch, 24 How. 276; Lawton v. Steele, 119 N. Y. 239; Ely v. Super- 
visors, etc., 36 N. Y. 297; Moody v. Same, 46 Barb. 659; Arras v Richardson, 24 
N. Y. State Rep' r, 743: 5 N. Y. Supp. 755; People v. Wallach, 89 N. Y. State 
RepY, 531; People v. Hulett, id. 646; Berry v. People, 1 N. Y. Cr. 43; Com. v. Hop- 
kins, 133 Mass. 381; 43 Am. Rep. 527; State v. Boardman, 64 Me. 523; Herzioger 
V. State, 70 Md. 278; Com. v. Gannett, 1 Allen, 7; Henson v. State. 62 Md. 231; 
Sparks v. State, 59 Ala. 82; State v. Hanchett, 36 Conn. 35; Handy v. State, 63 
msm. 207; 56 Am. Rep. 806; State v. Dame, 60 N. H. 479; 49 Am. Rep. 331: State 
V. Smith, 29 Minn. 195; Com. v. Kimball, 7 Gray, 328; Wooster v. State, 65 Ala. 217; 
State ▼. Fletcher. 18 Mo. 425; Morris ▼. State, 88 Tex. 603; Mahalovitch v. State, 
54 Ga 217; O'BrieD v. People, 28 Mich. 213; State v. Wells, 46 Iowa, 662; State 
V. Brunell, 29 Wis. 435; People v. Berry, 1 N. Y. Or. 43, 57. 
See 10 Cr. L. Mag. 513; S 621, post; $$ 899 et seq. of Code of Crim. Proc. 



CHAPTER Vni. 

LOTTERIES. 

Skc. 823. " Lottery '' defined. 

824. Lottery declared a public nuisance. 
8^. Contriving, drawing, etc., lottery. 

326. Selling lottery tickets. 

327. Advertising lotteries. 

828. Offering property for disposal dependent upon the drawing of any 

lottery 
329. Keeping office, etc , for registry. 
3;i0. Insuring lottery tickets, etc. 

331. Advertising offers to insure lottery tickets. ^ 

882. Property offered for disposal in lotteries, forfeited. 
833. Letting building for lottery purposes. 
334. Lotteries out of this state. 
836. Advertisements by persons out of this state. 

§ 323. *' Lottery " defined. — A lottery is a scheme for the distri. 
butioQ of property by chance, among persons who have paid or agreed 
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to paj a valuable consideration for the chance, whether called a lot- 
tery, raffle, or gift enterprise or by some other name. 

Baldwin's case, 3 C. H. Rec. 96; Gov. of Alms House v. Am. Art. Union, 7 N. 
T. aaS: Wooden ▼. Shot well. 4 Zabr. 789 ; Bell v. State, 5 Sneed, 507. Lotteriee, 
wbatare. CSiavannah v. State, 49 Ala. 896 : Randle ▼. State, 42 Tex. 580; State 
▼. Clarke, 88 N. H. 3i29; State v. Shorts, 32 N. J. 398; Thomas v. People, GO lU. 
160; HuU V. Buggies, 66 N. Y. 424; People v. B.imge, 3 N. Y. Cr. 85; People v. 
Noelke, 94 N.Y.187 ; 46 Am. Rep. 128; 1 K. Y.Cr. 252, 496; Kohn v. Koehler. 96 N. 
Y. 387; 21 Hun, 466; 48 Am. Rep. 628; Wilkinson v. Gill, 74 N. Y. 63; 30 Am. 
Bep.a64; Rolfe v. Delmar, 7 Robt 80; Negley v. Devlin, 12 Abb. (N. 8.) 210; 
People V. Payne, 8 Den. 80: Matter of Shobert, 70 Gal. &S2; 69 Am. Rep. 482; 
Com. V. Wright, 137 Mass. 250; 50 Am. Rep. 306; Grover v. Morris, 73 N. Y. 473 ; 
Ahny V. McKinney, 5 N. Y. State HepY, 267; Hudelson v. State, 94 Ind. 4?8; 48 
Am. Rep. 171 ; Buckalew v. State, 62 Ala. 384 ; 34 Am Rep. 23 ; People ▼. Reilly, 
80 Mich. 384 ; 45 Am. Rep. 47; People v. Elliott, 74 Mich. 264; 16 Am. St. 640; 
State V. Mumford, 78 Mo. 647; 39 Am Rep. 532; Kellowstone Kit v. State, 88 
Ala. 196; 16 Am. St 88; Holoman v. State, 2 Tex. App. 610; 28 Am. Rep. 439; 
People V. Dewey, 33 N. Y. State Rep*r, 427 ; People v. GUlson, 109 N. Y. 3&. 

§ 324. liOttery declared a public nuisance. — A lottery is unlaw- 
fol and a public nuisance. 

Art. 1 S 9. N. Y. Const. See % 885, pos^ Goodrich v. Houghton, 56 Hun, 
S»; 29 N. Y. State Rep'r, 907 ; People v. Dewey, 83 id 127 ; People v. Gillaon, 
109 N. Y. 404; Stone v. State, 101 U. S 814; New Orleans v. Houston, 119 id. 
n5; Moore v. State, 48 Miss. 147; 12 Am. Rep. 867; Matter of Blanchard, 9 
Net. 101. 

§ 325. Contriving, drawing, etc., lottery. — A person who con- 
trives, proposes or draws a lottery, or assists in contriving, propos- 
ing or drawing the same, is punishable by imprisonment for not- 
more than two years, or by fine of not more than one thousand doU 
Ims, or both . 

People V. Payne, 3 Den. 88, and other cases under 6 323, ante. 

§ 326. Selling lottery tickets. — A person who sells, gives, or in 
*ny way whatever furnishes or transfers, to or for another, a ticket, 
chance, share, or interest, or any paper, certificate, or instrument. 
Purporting to be or to represent a ticket, chance, share, or interest, 
Ml or dependent upon the event of a lottery, to be drawn within or 
without this state, is guilty of a misdemeanor. 

Indictment. People v. Noelke. 1 N. Y. Cr. 252; 96 N. Y. 137 ; 46 Am. Bep. 818: 
gc^ett V. People, 8 Hun, 83; aflf'd. 67 N. Y. 609 ; Goodrich v. Houghton, 55 Hun, 
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S®; 29 N. Y. State Rep'r, 907; People v. Emerson. 20 id.*18; 6 N. Y. Or 157; 
State y. Moore, 64 N. H. 9 ; 56 Am. Rep. 478 ; Com. v. Bierman, 13 Bush, 846. 

§ 327. Advertising lotteries. — A person who, by writing or print- 
1-^* Of by circular or letter, or in any other way, advertises or pub- 
hshea an account of a lottery, whether within or without the state, 
stating how, when or where the same is to be, or has been, drawn, 
or what are the prizes therein, or any of them, or the price of & 
"cket, or any share or interest therein, or where or how it may bo 
obtained, is guilty of a misdemeanor. 

AdvertisiTsr. People v. Charles, 3 Den. 212; S. C, 1 N. Y. 180; Van Valken- 




. . «y. Torrey, 7 Cow. 255; People v. England, 27 Hun, 189; People v. Hart, 26 
»?• 396; Ormes v. Dauchy, 82 N. F. 443; 37 Am. Rep. 583; State v. Kaub, 15 Mq. 
^PP. 488. See 8 334, post 

% 328. Ofifering property for disposal dependent upon the draw- 
«S of any lottery. — A person who offers for sale or distribution. In 
^y way, real or personal property, or any interest therein, to be de-' 
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termined by lot or chance, dependent upon the drawing of a lottery 
within or without this state, or who sells, furnishes, or procures, or 
causes to be sold, furnished, or procured, in any manner, a chance or 
share, or any interest in property offered for sale or distribution, in 
violation of this chapter, or a ticket or other evidence of such a 
chance, share, or interest, is guilty of a misdemeanor. 

§ 329. Keeping office, etc., for registry. — A person who opens, 
sets up. or keeps, by himself or another person, an office or other 
place for registering the numbers of tickets in a lottery within or 
without this state, or for making, receiving, or' registering any bets 
or stakes for the drawing, or result of such a lottery, or who adver- 
tises or in any way publishes any account of an opening, setting up, 
orlieeping of such an otlice or place, is guilty of a misdemeanor. . 

People V. Jackson, 3 Den. 101. 

§ 330. Insuring lottery tickets, etc. — A person who insures, or 
receives any consideration for insuring, for or against the drawing 
of a ticket, share, or interest in a lottery, or of a number of such a 
ticket, share or interest, or who receives any valuable consideration 
upon an agreement to pay money, or deliver property, in the event 
that a ticket* share, or interest, or a number of such a ticket, share, 
or interest in a lottery, shall prove fortunate or unfortunate, or shall 
be drawn or not drawn in a particular way or in a particular order, 
or who promises or agrees, or offers to pay money, or to deliver 
property, or to do, or forbear to do, any thing for the benefit of any 
person, with or without consideration, upon any accident or con- 
tingency dependent on the drawing thereof, or of any number or 
ticket therein, is guilty of a misdemeanor. 

Kenney's case, 3 C. H. Rec. 53; Baldwin's case, id. 96. 

§ 331. Advertising offers to insure lottery tickets. — A person 
who, by writing or printing, or by circular or letter, or in any other 
way, advertises or publishes an offer, notice, or proposition, in vio- 
lation of the last section, is guilty of a misdemeanor. 

§ 332. Property offered for disposal in lotteries, forfeited. — All 
property offered for sale, or distribution, in violation of the provis- 
ioni^ of this chapter, is forfeited to the people of this state, as well 
before as after the determination of the chance on which the same was 
dependent. And it is the duty of the respective district attorneys, 
to'demand, sue for and recover, in behalf of the people, all property 
so forfeited, and to cause the same to be sold when recovered, and 
to pay the proceeds of the sale of such property, and any moneys 
that may be collected in any such suit, into the county treasury, for 
the benefit of the poor. 

People V. Phillips, 30 Hun, 554. 

§ 333. Ijetting building for lottery purposes. — A person who lets, 
or permits to be used any building or portion of a building, knowing 
that it is intended to be used for any of the purposes declared pun- 
ishable by this chapter, is guilty of a misdemeanor. 

People V. Jackson, 3 Den. 101; Adelmuth v. MoGarren, 4 Daly, ifffri^ 
^. Bacon, 8 Am. Rep. 138. 
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§ 334. Lotteries out of this state. — The provisions of this chapter 
are applicable to lotteries drawn or to be drawn out of this state, 
whether authorized or not hy the laws of the state where they are 
drawn or to be drawn, in tbe same manner as to lotteries drawn or 
to be drawn within this state. 

People V. Warner, 4 Barb. 814 ; Gkxxirich v. Houghton, 55 Hun, 529; 29 N. Y. 
State Rep'r, 907 . See cases} under 89 3:^0, a^T, ante, 

^ § 335. Advertisements by persons out of the state. — The pro- 
Tisionji of section 327 and 331 are applicable, whenever the adver- 
tisement was published, or the letter or circular sent or delivered 
through or in this state, though tbe person causing or procuring the 
same to be published, sent or delivered, was out of the state at the 
time of so doing. 

People V. Emerson, 30 N. Y. Stete Rep'r, 18; 6 N. Y. Cr. 157. 

§ 335A. Gift sales of food. — No person shall sell, exchange or 
dispose of any article of food or offer or attempt to do so upon any 
representation, advertisement, notice or inducement that any thing 
other than what is specifically stated to be tbe subject of the sale or 
exchange, is or is to be delivered or received or in any way con- 
nected with or a part of the transaction as a gift, prize, premium or 
reward to the purchaser. 

Any person violating any of the provisions of the foregoing sec- 
tion shall be deemed guilty of a misdemeanor and, in addition 
thereto, shall be liable to a penalty of twenty-five dollars, to be re- 
covered with costs by any person suing therefor in his own name. 
[Added Ch. 691. In effect July 1, 1887.] 

Unconstitutional. People v. OiUson, 109 N. Y. 889 ; 4 Am. St. 465. 

CHAPTER IX. 

GAMING. 

S>c. 336. Keeping gambling apparatus in certain places. 
337. Pujusiiment. 

838. Gambling apparatus declared a nuisance. 

839. Winning at play b}^ fraudulent means. 

840. Exacting payment of money won at play. 

841. Winning or losing upward of twenty-five dollars. 

842. Witness* privilege. 

343. Keeping gambling establishments. 

844. Common gambler, etc. 

845. Seizure ofgambling implements authorized. 

846. Such implements to be destroyed or delivered to district attorney. 

847. Such Implements to be destroyed upon conviction. 
348. Persuading another person to visit gambling places. 

849. Certain omcers directed to prosecute offenses under this chapter. 

350. Duty of masters to suppress gambUug on board their vessels. 

351. Bets, etc., on horse races, etc. 
852. Racing of animals for stake. 

People V. Todd, 51 Hun, 448. 

§ 336. Keeping gambling apparatus in certain places. — It is nn« 
lawful to keep or use any table, cards, dice or any other article or 
spparatus whatever, commonly used or intended to be used in play- 
ing any game of cards or faro, or other game of chance, upon which 
money is usually wagered, at any of the following places: 
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1. Withiil a ballding; of the appaftenances or groands connected 
With aux building, in which a court of justice nsually holdd its ses- 
sions; or a building, any part of which is usually occupied by a re- 
ligions corporation, or an incorporated benevolent, charitable, scien- 
tific or missionary society, or an incorporated academy, high school, 
college or other institution of learning, a library company, or build- 
ing and mutual loan company; 

1. Within any building, or the appurtenances or grounds connected 
with any building, while votes are received or canvassed therein at 
any election for an officer of this state, or of the United States; or 
while any public meeting is held therein; 

8. Within the distance of one mile from the grounds upon which 
any training, review, drill or exercise of a military organization, 
created or permitted by the laws of this state, is proceeding, or upon 
which any public fair, exhibition, exercise or meeting is held in the 
open air; or 

4. Within any vessel lying in, or navigating, any of the waters of 
this state; or owned, or navigated by, or for account of any corpora- 
tion created by the laws of this state. 

See § 275, sub. 2, supra. Place for; use of table. State t . Leiprhton, 8 Foster, 
107. See Steinhart v. Farrell, 3 N. Y. State Rep'r, 292; People v. Ti»Ud, 21 id. 400; 
51 Hun, 448; Hitchins v. People, 39 N. Y. 454; Lyner's case. 5 C. H. Rec. 156; 
People V. Harrison. 28 How. 347 ; Story v. Solomon, 71 N. Y. 420 ; Murphy v. 
Board, etc., 11 Abb. N. C. 340; Harris v. White, 81 N. Y. 532; Cascadden's 
case, 2 C. H. Rec. 53; Rockwood v. Oakfield, 2 N. Y. State Rep'r, 331 ; Stete v. 
Bishel, 89 Iowa, 42 ; Long v. State, 22 Tex. App. 194; 58 Am. Rep. 638 ; Harbaugh 
V. People, 40 111. 294; People v. Sergeant, 8 Cow. 139; Ward v. State, 17 Ohio St. 
82; State v. Book, 41 Iowa, 550: 20 Am. Kep. 609 ; Schlosser v. Smith, 98 Ind. 88; 
People V. Weithoflf, 51 Mich. 203; 47 Am Rep. 557; Qridley v. Dom, 57 Gal. 78; 
40 Am. Hep. 110; Shaw v. Clark, 49 Mich. 494 ; 43 Am. Rep. 474 ; Garrison v. Mc- 
Gregor, 51 111. 473 ; Toney v. State, 61 Ala. 1; Oomly v. Hillepraa, 94 Penn. St. 132; 
89 Am. Rep. 774; Dyer v. Benson, 69 Ga. 609- Nuckolls v. Com., 32 Gratt. 884; 
Ansley v. State, 86 Ark. 67; 88 Am. Rep. 29; Ellis v. Beale, 18 Me. 337; Wolz v. 
State, 33 Tex. 831; Whitney v. State, 10 Tex. App. 377; People v. Kelly, 8 N. 
Y. Cr. 272; People v. Cutler, 28 Hun, 465; 1 N. Y. Cr. 178. 

§ 337. Id.; punishment — A person who knowingly violates the 
last section is guilty of a misdemeanor. 

People V. Todd, 51 Hun, 448; 21 N. Y. State Rep'r, 401. 

§ 338. Gambling apparatus declared a nuisance. — An article or 
apparatus maintained or kept in violation of section 336, is a public 
nuisauce. 

See § 3a5, pout. State v. Hardin, 1 Kans. 474; People v. Todd, 61 Hun, 449; 21 N. 
Y. State Uepr, 401. 

§ 339. Winning at play by fraudulent means. — A person who, 
by any fraud, or false pretense whatsoever, while playing at any 
game, or while having a share in any wager played for, or while bet- 
ting on tlie sides or hands of such as play, wins or acquires to him- 
self, or to any other, a sum of money or other valuable thing, is 
guilty of a misdemeanor. 

See CodeCr. Proc., 2 57. People v. Todd, 51 Hun, 449; 21 N. Y. State RepY, 
401. 

§ 340. ZiZacting payment of money won at play. — A person 
who exacts or receives from another, directly or indirectly, any 
money or other valuable thing, by reason of the same having been 
won by playing at cards, faro, or any other game of chance, or any 
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bet or wager whatever apon the hands or sides of players, forfeits 
five times the value of the money or thing so exacted or received, to 
be recovered in a civil action, by the persons charged with the sup- 
port of the poor in the place where the offense was committed, for 
the benefit of the poor. 

People V. Todd, 51 Hun, 449; 21 N. Y. State RepV, 401; Gilpin v. Daly, 59 Hun, 
418; 36 N. Y. State RepV, 609. 

§ 341. Winning or losing upward of twenty -five dollars. — A 
person who wins or loses at play or by betting, at any time, the 
8uin or value of twenty-five dollars or upwards, within the space of 
twenty-four hours, is punishable by a fine not less than five times 
the value or sum so lost, or won, to be recovered in a civil action, by 
the persons charged with the support of the poor in the place where 
the offense was committed, for the benefit of the poor. 

See Code Cr. Proc., § 57. People v. Todd, 51 Hun, 449; 21 N. Y. State Rep>, 
401; Langworthy v. Bromley, 29 How. 92; Arrieta v. Murrissey, 1 Abb. (N. S.) 
4S9. 

§ 342. Witnesses' privilege. — No person shall be excused from 
giviug testimony upon any investigation or proceeding for a viola- 
tion of this chapter, upon the ground that such testimony would 
tend to convict him of a crime: but such testimony cannot be re 
eeived against him upon any criminal investigation or proceeding. 

See §712, post. People v. Todd, 51 Hun, 449; 21 N. Y. State Rep'r, 401; Stein- 
hart v. FarreU, 3 id. 292; Gilpin v. Daly, 59 Hun, 416; 36 N. Y. State RepY, (>6H. 

§343. Keeping gaining and betting establishments. — Any cor- 
poration or association or the officers thereof or any co-partnershid 
or individual who keeps a room, shed, tent, tenement, booth, build- 
ing, float or vessel, or any part thereof to be used for gambling or 
foriany purpose or in any manner forbidden by this chapter, or for 
making any wagers or bets made to depend upon any lot, chance, 
casualty, unknown or contingent event, or on the future price of 
stocks, bonds, securities, commodities or property of any description 
whatever or for making any contract or contracts for or on account 
of any money, property or thing in action, so bet or wagered, or 
being the owner or agent, knowingly lets or permits the same to be 
so used, is guilty of a misdemeanor. This section shall not be ex- 
tended so as to prohibit or in any manner affect any insurance made in 
good faith for the security or indemnity of the party insured and 
which is not otherwise prohibited by law, nor to any contract on 
bottomry or respondentia. [Am'd by Ch. 571 of 1895. In effect 
May 29, 1895.] 

Gaming, place for. Occasional use. Hutchins v. People, 39 N. T. 454. See 
People V. Sergeant, 8 Cow. 139; Tanner v. Albion, 5 Hill, 121, Lottto table. 
Lowery v. State, 1 Mo. 722. Keno. Pates v. State, 27 Ark. 860. Common gam- 
inghouse. Lord V. State, 16 N. H. 325; State v. Lindley, 14 Ind. 430; State v. 
Currier, 88 Me. 43; Com. v. Dean, 1 Pick, 387; Stevens v. People, 67 111. 587. See 
People V. Todd, 51 Hun, 449; .31 N. Y. State Rep'r. 401; Gilpin v. Daly, 59 Hun, 
418; 86 N. Y. State RepY, 669; People v. Emerson, 53 Hun, 4,39. 
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§ 344. Common gambler, etc — A person who is the owner, agent, 
or superintendent of a place, or of any device, or apparatus, for 
gambling; or who hires, or allows to he used a room, table, es- 
tablishment or apparatus for such a purpose, or who engages as 
dealer, game-keeper, or player in any gambling or banking game, 
where money or property is dependent upon the result; or who sells 
or offers to sell what are commonly called lottery policies, or any 
writing, paper, or document in the nature of a bet, wager, or insur- 
ance upon the drawing or drawn numbers of any public or private 
lottery; or who indorses or uses a book, or other document, for the 
purpose of enabling others to sell, or offer to sell, lottery policies, or 
other such writings, papers, or documents, is a common gambler, and 
punishable by imprisonment for not more than two years, or by a 
fine not exceeding one thousand dollars, or both. 

Gaming, what is. For drinks. McDaniel v. Com., 6 Bush ^y.), 326. Gift 
enterprise. Bell v. State, 5 Sneed, 607. Cock fighting. Johnson v. State^ 4 id. 
614. Bank. State v. Welch, 7 Port. 453. Horse-racing. Watson v. State, 8 Ind. 
123. Prize candy. Eubanks v. State, 3 Heisk. 488. With cards. State v. Albert- 
son. 2 Blackf . 251. See State v. Smith, 1 Meigs, 99; Bagley v. State, 1 Humph. 
486. Dice, Com. v. Gourdier, 14 Gray, 890; CJom. v. Taylor, id. 26. Playing 
once is. Cameron v. State, 15 Ala. 888; S«<rallow v. State, 20 id. 80; Buck v. State. 
1 McCook, 61; West v. Com., 8 J. J. Marsh. 641. On credit. Com. ▼. Bums, 4 
id. 177. What is letting? Robinson v. btate, 24Tex. 152. Betting. Quarles ▼. 
State, 4 Humph. 561; Parson ▼. State, 2 Carter, 499. See People ▼. Dewey* 83 
N. Y. State Bep'r, 427; 11 N. T. Supp. 602; People v. Borges, 6 Abb. 13S; Peo> 
pie V. Emerson, 53 Hun, 440; 25 N. Y. State BepY, 466; Dunn v. People, 27 Hub, 
272; People v. Emerson, 20 N. Y. State RepV, 17; 6 N. Y. Cr. 157; People ▼. 
Todd, 51 Hun, 449; 21 N. T. State RepY, 401. 

§ 345. Seizure of gambling implements authorized. — A person, 
who is required or authorized to arrest any person for a violation of 
the provisions of this chapter, is also authorized and required to 
seize any table, cards, dice or other apparatus or article, suitable for 
gambling purposes, found in the possession or under the control of 
the person so arrested, and to deliver the same to the magistrate be- 
fore whom the person arrested is required to be taken. 
Willis V. Warren, 17 How. Pr. 100. 

§ 346. Such implements to be destroyed or delivered to district 
attorney. — The magistrate, to whom any thing suitable for gambling 
purposes is delivered pursuant to the last section, must, upon the 
examination of the defendant, or if such examination is delayed or 
prevented, without awaiting such examination, determine the char- 
acter of the thing so delivered to him, and whether it was actually 
employed by the defendant in violation of the provisions of this 
chapter; and if he finds that it is of a character suitable for gambling 
purposes, and that it has been used by the defendant in violation of 
this chapter, he must cause it to be destroyed, or to be delivered to 
the district attorney of the county in which the defendant js liable 
to indictment or trial, as the Interests of justice may, in his opinion, 
require. 

Willis V. Warren, 17 How. 100; 1 Hilt. 590; Lowry v. Rainwater, 70 Mo. 152; 85 
Am. Rep. 420. 

^ 347. Such implements to be destroyed upon conviction. -^ 
Upon the conviction of the defendant, the district attorney mast 
cause to be destroyed every thing suitable for gambling purposes, in 
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respect whereof the defendant stands convicted, and wliicb remains 
in the possession or under the control of the district attorney. 

§ 348. Persuading another person to visit gambling places.— 
A person who persuades another to visit any building or part of a 
boildingy or any vessel or float, occupied or used for the purpose of 
gambling, in consequence whereof such other person gambles 
therein, is guilty of a misdemeanor; and in addition to the punish- 
ment prescribed therefor, is liable to such other person in an amount 
equal to any nioney or property there lost by him at play, to be re- 
covered in a civil action. 

People V. Todd, 51 Hun, 450; 21 N. Y. State RepV, 402. 

§ 349. Certain officers directed to prosecute offenses under this 
chapter. — It is the duty of all sheriffs, constables, police officers, 
find prosecuting or district attorneys to inform against, and prose- 
cute, all persons whom they have reason to believe offenders against 
the provisions of this chapter; and any omission so to do is punish- 
able by a fine not exceeding five hundred dollars. 

People V. Todd, 51 Hun, 450; 21 N. Y. State RepY, 402. 

§ 350. Duty of masters to suppress gambling on board their 
vessels. — If the commander, owner or hirer of any vessel or float, 
kuowingly permits any gambling for money or property on board 
such vessel or float, or if he does not, upon his knowledge of the 
fact, immediately prevent the same, he is punishable by a fine not 
exceeding five hundred dollars; and in addition thereto is liable to 
^7 party losing money or property by means of gambling in viola- 
tion of this section, in a sum equal to the money or property, to be 
^covered in a civil action. 

People V. Todd, 51 Hun, 450; 21 N. Y. State Rep'r, 402. 

§^351. Pool-selling, book-making, bets and wagers, et cetera. — 

-^Qy person who engases in pool-selling, or book-making at any time or place; or any 
Person who keeps or occupies any room, sited, tenement, tent, booth, or bnildlng, float 
^vessel, or any part thereof, or who occupies any place, or stand of any kind, npon any 
PQMic or private grounds, within thi:» state, with books, papers, apparatus or parapher* 
ovia, for the purpose of recording or regiatAring bets or wagers, or of selling pools, and 
ll^y Penson who records or registers bets or wagers, or sells pools upon the result of any 
*^\ or contest of skill, speed or power of endurance, uf man or beast, or upon the result 
Oi any political nomination^ ap|)oin,tment or election; or upon the result of any lot, chance, 
r*'Qalty, unknown or contingent event whatsoever; or any person who receives, regls- 
p**. records or forwards, or purports or pretends to receive, regrlster, record or forward, 
]^*nv manner whatsoever, any money, thing or consideration of value, bet or wagered, 
^ offered for the purpose of being bet or wagered, by or for any other person, or sells pools, 
5^Q any such result; or any person who. being the owner, leasee, or occupant of any 
[2^0), she^ tenement, tent, booth or building, float or vessel, or part thereof, or of any 
"^Qnds within this state, knowingly permits the same to be used or occupied for any of 
nn^ purposes, or therein keei)s, exhibits or employs any device or apparatus for the 
F*P08e of recording or registering such bets or wagers, or the selling at such pools, or 
|?J|*ine8 the custodian or depository for eain, hire or reward, of any money, property or 
jfH^R of v^lue, staked, wagered or pledged, or to be wagered or pledged upon any such 
[?^it; or any person who aids, assists or abets in any manner in any (Vf the said acts. 
^Wch are hereby forbidden. Is guilty of a felony, except when another penalty Is provided 
nnf I ' and upon conviction is punishable by imprisonment in the state prison for a period 
^Ofc less than one year, nor more than two years, or by such Imprisonment, together with 
lAtt!l» °^^ exceeiing two thousand dollars. When an exclusive penaltjr is provided by 
thA ^^ '^^ '^^ hereby prohibited, the permitting of the use of premises for the doing of 
•n^ i^^ ^^ such case shall not be deemed a violation hereof, or of section three hundred 
Fa '^■'**^®® of this code. 



by chap. 572 of 1895. In eff'ect May 29, 1895.] 



^Book-maldne: is gambling. Haley v. Cridge, 1 Rob. C. C. 433; Murphy v, 
5W of Police, 11 Abb. N. C. 837; Jerome Park 7 . Board ot "Po\\c», vd.^i\^<is?> 
E« ▼. Kelly. 8 N. Y. Cr. 272; 22 Week. Die. 64; Peop\e, exrel.O^X.o\«u?>3\^'«. 
^^oour,6N. T, Cr, 881; People v. Bauer, 8Y Hnn, 407; Breimaxi N."&c\!i^Xo\i '^ 
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g. AfisXM Hun, 190; 80 N. T. State Bep>. _407L24_Abb. N. C. 309; 15.1^.. T. 

aoo.' 



ikipp. 706; Corrigan y. Oooey I. J. Club, 40 N. T. State Rep'r, 144; ZT Abb. 
N. C. 



§ 362. Racing of animaJB for stake. — ^All ladne or trial of tfpeed 
)>e^ween horses or other animalfl for any bet, stake or rewaid, ex- 
isept sach as is allowed by special laws, is a public nuisanoe; and 
Avery person acting or aiding therein, or making or being interested 
Ul any such bet, stake or reward is guilty of a misdemeanor; and in 
Addition to the penalty prescribed therefor, he forfeits to the people 
of this state, all title or interest in any animal used with his privity 
in such race or trial of speed, and in any sum of money or other 
property betted or staked upon the result thereof. [OPESUiTiojf of, 
8U8FBNDRD, Ch. 479 of 1887.] 

See 1 276, sub. 8, aniU; Ruckman v. Bryan, 1 Den. 840; Same v. Pitcher, 1 N, 
Y. 800; Gibbons y. Qpverneur, 1 Den. 170; Harris v. White, 81 N. Y. 688; Bran- 
nan Y. Biighton B. B. Ass'n, 56 Hun, 190; 80 N. Y. State Bep*r, 407; 24 M^. N. 
0809; 15N. Y. Supp. 7Q»( Oorrigan v. Ooo^ I. J. Club, 40 N. Y. Sta^ Biep'r,. 

CHAPTER X. 
FAWimBOKERB. 

9no. 868. Pawnbroking without a license. 

864. Kef using to exhibit stolen goods to owner. 

866. Soling before time to redeem has expired and refusing to djficlase paiw 
ticuWsof sale. 

§ 363. Pawnbroking without a Uoense^ — A person who carries 
on the business of a pawnbroker, by receiving goods in pledge for 
loans at a rate of interest above that allowed by law, except by vir. 
tue of a license from a municipal corporation or other authority 
empowered to grant licenses to pawnbrokers, is guilty of a misde- 
meanor. 



§ 364. Refdsing to exhibit stolen goods to owner. — A pawn- 
broker, or person carrying on the business of a pawnbroker, or a 
iunk dealer, who having received any goods which have been em- 
bezzled or stolen, refuses or omits to exhibit them, upon demand, 
daring the usual business hours, to the owner of said goods or his 
agent authorized to demand an inspection thereof, is guilty of a 
misdemeanor. 

§ 366. Selling before time to redeem has expired and reliuing 
to disclose particulars of sale. — A pawnbroker who sells any article 
received by him in pledge, before the time to redeem the same has 
expired, or who wilfully refuses to disclose the name of the pur- 
chaser and the price received by him in pledge, and subsequently 
sold, is guilty of a misdemeanor. No pawnbroker shall transact any 
pawnbroking business or advance any moneys upon goods pawned or 
received except between hours of seven o'clock a. m., and six o'clock 
p. M., on week days, excepting on Saturday, and then only between 
the hours of seven o'clock A. M. , and twelve o'clock midnight, nor 
shall any business be transacted by pawnbrokers as such between the 
hours of twelve o'clock midnight on Saturday and seven o'clock A. 
H. on Monday, and every violation of these prohibitions is a mi9de> 
meanor. [Amd. bt C^. 709 of 1898.] 

See i'STS, post. 




§§ 80M6O OF OTHER OFFENSES. W 

TITLE XL 
Of Other Offemes. 

9M. Mitconduct of veterinary surgeoa. 

B. Aoto of intoxicated ptaysicians. 
. Willftilly poisoning food, et«. 
3M. Overloading passenger vessel. 
Ml. Unaathorlzed pressure of steam. 

€leBeratlon ot unsafe amount of steam* 

Miamanagement of steam boilers. 

Fictitious copartnership names. 

Agent conducting business. 

Oflbnses against trade-marks. 

"Article of merchandi>e" defined. 
|66. ** Trade-mark '* defined. 
St7. " Afllxing '' defined, 
•tt. Trade-marks deemed '* counterfeited.** 
B60. Seflliing or selling stamped mineral water bottles, ele. 
370. Keeping such bottles with intent to refill or sell them, 
m. Search for bottles kept in violation of law, anthorlMd. 
372. Defacing marks upon wrecked property. 
S73. Floating logs or defacing marks therein. 
374. Officer unlawfully detaining wrecked property. 
37ft. Fraud in aftaini of limited partnership. 
376. Solemnizing unlawful marriages. 
•77. Unlawful confinement of idiots. Insane persona, etc 

88. Taking usury. 
V. Reconfining persons discharged upon writ. 
3tt>. Concealing persons entitled to writ of deliverance. 
.8SI. Innkeepers and carriers refusing to receive guests and panengen. 
302. Frauds on hotel keepers. 
an. Protecting civil and public rights. 
384. Acrobatic exhibitions. 
aMa. Contracts In relation to InAf an lands. 
384b. Penalty for dealing in convict-made goods of other states without labeling. 

g 866. Bfisconduot of veterinary surgeons. — A person wlio pre- 

■eota to a county clerk for registriition as a practitioner of veterinary medicine or surgery 
any diploma or certificate frauduteufly obtained or practices veterinary medicine andsur- 
gery without complying with or contrary to law, la guilty of a misdemeanor. This sec- 
tion bImiII not be construed to probibtt students from prescribing under the supervision of 
preceptors, or to prohibit gratuitous services in case of emergency or the services of an 
aathorii^ practitioner of a neighboring state whei^ incidentally called into requisition. 
CAddxd bt Ch. 002 of 1883. J 

§ 367. Acts of intoxicated physicians. — A physician or surgeon, 
or i>erson practicing as such, who, being in a state of intoxication, 
administers any poison, drug or medicine, or does any other act as a 
physician or surgeon, to another person, by which the life of the 
latter is endangered, or his health seriously affected, is guilty of a 
misdemeanor. 

See S aoo, supra. 

% 358. Willliilly poisoning food, etc. — A person who willfully 
mingles poison with any food, drink or medicine, intended or pre- 
pared for the use of human beings, and a person who willfully 
poisons any spring, well or reservoir of water, is punishable by im- 
prisonment in a state prison not exceeding ten years, or in a county 
jail, not exceeding one year, or by a fine not exceeding five hundred 
dollars, or by both such fine and imprisonment. 

See ii 217, sub. 2, 218, sub. 1, supra. 

§ 359. Overloading passenger vessel. — A person navigating a 
vessel for gain, who willfully or negligently receives so many pas- 
sengers, or such a quantity of other lading on board the vessel, that 
by means thereof it sinks or is overset or injured, and thereby the 
life of a human being is endangered, is guilty of a misdemeanor. 

Aeo • 197, cupra. 
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g 360, Unantlloriiied proBBOrs of ateam.— A peraoa who appUea, 
or causes Co be uppUed, to a Bl«Bai boiler a hlstaer prewure of sleuti tbiui to al- 
loweii by law, orb; the [riHpector, officer or person autlioriied to limit the pn>- 
■ureal steam Co be applied to auch boiler, iaguliCf of a minlemeanor. 
SeellW.ni^. FeopLei. JflQUiu.1 H1II.M9: lAodenT. StaUn IdandR. K. Co., U 

§ 361> Oeneratlon of tuuuia amount of stsani. — A captain or other 
person having charge of the macbineiy r bidler of a steamboat lued (or the coo- 
TByance of pasBeDgerH. in the waCen ot this slate, vho from igao 
neglect, or (or the purpose of IncreiutiDE (lie speed of ttae boat, cre-'^ 
be created, an undue aod unsafe pressure of steam, is guUtj of 



Mlnnanagemaiit of ataam boilen. — An eusineer or other 

' - ; charge ot a steam boiler, st«am eoEiiie. or otEer ^ipan ' 
employing stetun. emplnjed in a railway, manufactory, c 



a, willfuliy or from- Ignorance or gross Defect, < 
ch an undue quantity ot steam as to burat 1^ ) 
IT acdoeot wbereby huraan il~ 



gered. is guilty of a mlsden 

gSfiS. PHoUtioua copartnership namea. — A person who transacts 
tauen, using tlie name, as partner, ot one not interested with him as partner, 
<a>ualiigtbede8lgiuitiaii "ana company," or "dt Co." when nu actual partoer or 
partnen are represented thereby, is gullly ot a misdemeanor. But this aectlOB 
aoea not apply to any case, where itisapeclally prescribed by statute that apart- 
Denhjp name may be continued in use by a successor, survivor, or other panon. 
(rroolev Gsrvln I Hnn ei Bnordsv OnentxSav Pr lu RoHnlielm v Bmtn. 
aeld 37 N r Btile Rep r W!. 8 N 1 Sdpp 6U Butoq i Tml, 31 N T StiU Bep'r. 
teO Oohni Gomcllllk WIU S18, Woodv ErieRy Co 71N Y 1K8 

g 3G3a 1 Any person now carryiog on or conducting a gene- 



ts. & cJ frnm all lUbtllty 

whire the orlftlu^ lUUinient ^PolnUDS au b J*"" u'' ""J 'iL'S^^'t'ij ' '^JS?" "" 
Ttdedbi itaill aIorl»fiitrntas date afsnch e In; bctve Either wrBonally or iKTBiflTln 
ttununner|inKrll>eilbTtbaco«eaf<:l« i orfdure for wrvlca gYpapentncMlaGUinu, 
a«pTar>Dch revoulion lUileiiuint on niich perwin or Unn wiib irbom nch principal 
■hall hnve cnnaarted snr bualnBU tbranili e Db agent or msnagirr witbin ilimoBUis 
preTioni ig aui:b ailng Itutfillare to msks nsriicB oCiDcb lUtcment abull notlnvall- 

edged b^ffore'in olD "ersutEo^bad SlMte udtnowliidgmeau oF^de^snd M be pnbUstwd 

paper l9''nribT<»bM In uid conntT. then uld itatement Hull be pnbllshed In the nem- 

KMn''aT0H."7fi"r%S.'ft™D*'l>i'DB''oB. «! ansl. In elfti't Sept"!, IMft-T"" 
S. The sonnty sl«k shall kwp a rarliler of the nsmm oT ntch ueni In iU>taiibelleil 

erdsT, andof ttaalrprlDiilpali. tOr wHIoh nclalerinn and tlllnfhe thill receive a &« of one 

dollar; ind ooptoi of nch caniBcala and rugliCiT certiaed bytalm and tbe imdiTlt of 
4. Any peTBOn or panons tklllng to mate and ate the atatement required by the flraC 

rsTwraph of tbia act. aa herein requlnd. shall be gnllty ot a misdemeanor. [Adhd bt 

§ 304. OffeDiei against trade -marka. — A person who knowingly, 

in a case where provlalon fortliB punlalinient fcr the anbaeela not olberwlie tpeaiily 



5. MAkee or s^Is or offeiB to sell or dispose of, or has Id his 
poaaeaaioD with intent tosell or diav>we ot, au B,T^^c\e of mecclutn- 
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dise with such a trade-mark as to appear to indicate the quan- 
tity, quality, character, place of manufacture or production, or per- 
sons manufacturing or producing the article, but not indicating it 
iruly; or 

6. Who knowingly sells, oflfbrs or exposes for sale, any goods which are represented In 
any manner, by word or deed, to be the manufacture or product of any person, firm or 
oorporatinn, other than himself, unless such goods are contained in the original packages 
and un<ier the labels, marks or names placed thereon by the manufacturer who is entitled 
to nse such marks, names, brands or trade-marks ; or, 

7. Who shall sell or shall expose, for sale any goods in balk, to which no label or tradp- 
mark shall be attached, and shall by representation, name or mark written or priiite<l 
thereon, represent that such gooils are ihe production or manufacture of a. per£.3n wlu> is 
not the manufacturer; is guilty of a misdemeanor. 

See Code Cr. Proc, } 56; Lkiw v. Hull, 47 N. Y. 104: People v. Plsher, 50 Ilun, 6.'..;; 2<> 
N. Y. State Bep'r, 638; People v. Mollns, 7 N. Y. Cr. 61. 

§ 364a. Offenses against marking, etc., words, ** silver/' ** ster- 
ling silver," or ** solid silver." — A person who makes, or sells, or 

offers to sell or dispose of, or has in his possession, with Intent to sell or disnoseofany 
article of merchandise marked, stamped or branded with the words *' sterling, or ** ster- 
ling silver;" or encased, or inclosed in any box, package, cover or wrapper, or other 
thing in^ by or which the said article is packed, incl«>s<>d or othen^ise prepared for sale or 
diaiMMtuon, baling thereupon any engraving, or printed label, stamp, imprint, mark or 
trade-mark, indicating or denoting by such marking, stamping, branding, engraving or 

firinting that such article is silver, sterling silver or solid silver, unieiis nine hundred and 
wenty-flve one-thousandths of the component parts of the metal of which the said article 
is manutactured is pure silver, is guilty of a misdemeanor. [Added bt Ch. 474 of 1894. 
Took effect June 1, l.>94. ] 

§ 364b. Same. — A person who makes, or sells, or offers to sell or 

dispose of, or has in his possession with intent to sell or dispose of, any article of mer- 
chandise marketl, stamped or branded with the words "coin" or "coin sliver;" or en- 
eased or inclosed in any box, package, cover or wrapper, or other thing in, by or which 
the said article is packe<l. Inclosed or otherwise prepared for sale or disposition, having 
thereupon any engraving, or printed label, stamp, imprint, mark or trade-mark, indicating 
or denoting by such marking, stamping, branding, engraving or printing that such article 
Is coin or coin silver, unless nine hundred one-thousandths part of the component parts of 
the metal of which the said article is manufactured is pure silver, is guilty of a niis^ie- 
meanor. [Addkd by Co. 474 of 1891. Took effect June 1, 1894.] 

§ 365. * 'Article of merchandise '* defined. — The expression " article 

of merchiindise," as useil in this title, sigtiides any goo<l8, wares, work of art, commodity, 
compound mixture, or other preparation or thing, which may be lawiully kept or otlered 
for sale. 

^366. "Trade-mark" defined. — A " trade-mark '* is a mark 
used to indicate the maker, owner or seller of an article of merchan. 
dise, and includes, among other things, any name of a person, or 
corporation, or any letter, word, device, emblem, figure, seal, stamp, 
diagram, brand, wrapper, ticket, stopper, label, or other mark, law- 
fully adopted by him. and usually affixed to an article of merchan- 
dise, to denote that the same was imported, manufactured, produced, 
sold, compounded, bottled, packed, or otherwise prepared by him ; 
and also a signature or mark, used or commonly placed, by a painter, 
sculptor, or other artist, upon a painting, drawing, engraving, statue, 
or other work of art, to indicate that the same was designed or exe- 
cuted by him. 

People V. Fisher, 50 Hun, 553; 20 N. Y. State RepY. 538; Caswell v. Davis, 58 N. 
Y. 223; Newman v. Alvord, 51 id. im; Gillott v. ERUM-brook, 48 id. 374; Hier v. 
Abrahams, 82 Id. 519; Meneely v. Meneely, 62 id 427: Taylor v. Gillies. 59 i<i. 331; 
Smith V. Sixbiin'. 25 Hun, 232; Phelan v. Col lender, 6 id. 244; Congress & E. Co. 
▼. High R. C. s: Co., 45 N. Y. 291. 

§ 367. " Affixing " defined. — A trade-mark is deemed to be af- 
fixed to an article of merchandise, when it is placed in any manner 
in or upon either 

1. The article itself ; or 

2. A box, bale, barrel, bottle, case, cask, or other vessel or package, 
or a cover, wrapper, stopper, brand, label, or other thln^. In, b^, c^t 
with which the goods are packed, inclosed, ot ot\Lfttv?\«fc -^^^^^.T^^Vst. 

BMJe or dispoaitiou. 
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§ 368. Trade-marks deemed "comiterfeited." — An imitation of 
a " trade-mark " is that which so far resembles a genuine trade-mark 
as to be likely to indace the belief that it is genuine, whether hj the 
use of words or letters, similar in appearance or in sound, or hj any 
sign, device or other means whatsoever. 

People V.Fisher, 50 Hun, 654; 20 N. Y. State RepY, 538; Coleman v. Crump, TO 
N. Y. 573; Popham v. Cole, 66 id. 69; Clark v. Clark, 25 Barb. 76; Electro SiUcoa 
Go. V. Levy, 59 How. 469. 

§ 369. Refilling or selling stamped mineral water bottles, etc. — 
Any person engaged in making, bottling, packing, selling or dispos- 
ing of milk, ale, beer, cider, mineral water or other beverage, may 
register his title as owner of a trade -mark by filing witli the secre- 
tary of state and the clerk of the county where the principal place 
of business of such person is situated, a description of the marks 
and devices used by him in his business, and in case the same has 
not been heretofore published according to the laws existing at the 
time of publication, causing the same to be published in a newspa- 
per of the county, three weeks daily, if in the city of New York or 
Brooklyn, and weekly if in any other part of the state; but no trade- 
mark shall be filed which is not and cannot become a lawful trade- 
mark or which is merely the name of a person, firm or corporation 
unaccompanied by a mark sufficient to distinguish it from the same 
name when used by another person. After such registration the use 
without the consent of the owner of the trade-mark, so described, or 
the filling of any bottle, siphon, barrel, vessel or thing for the pur- 
pose of sale, or for the sale therein, of any article of the same gen- 
eral nature and quality which said bottle, siphon, barrel, vessel or 
other thing before contained, without the obliteration or defacement 
of the trade-mark upon it, when such trade-mark can bo obliterated 
or defaced without substantial injury to the bottle, siphon, barrel, 
vessel or other thing so as to prevent its wrongful use, shall be 
deemed a misdemeanor. [AMD. Ch. 513 of 1885.] 

Mullens v. People, 24 N. Y. 399; 23 How. 289. 

^ 370. Keeping such bottles with intent to refill or sell them. — 
Any person engaged in the business of buying and selling bottles, 
siphons, barrels or other vessels or things, who shall, with intent to 
defraud the registered owner of a trade-mark, knowingly sell or offer 
for sale any bottle, siphon, barrel, vessel or other thing to any person, 
who he has reason to believe wrongfully intends to use the trade- 
mark upon it, or to fill such bottle, siphon, barrel, vessel or other 
thing in violation of section three hundred and sixty-nine, shall be 
deemed guilty of a misdemeanor. 

See Mullens v. People, 24 N. Y. 899. 

§371. Search for bottles. — Whenever a registered owner of a 
trade-mark, or his agent, makes oath before a magistrate that he has 
reason to believe, and does believe, stating the grounds of his belief, 
that a bottle, siphon, barrel, vessel or other thing to which is afiQxed 
a trade-mark belonging to him is being used or filled, or has been 
sold or offered for sale, by any person whomsoever, in violation of 
the preceding sections, then the magistrate may issue a search war- 
rant to discover the thing and cause the person having it in posses- 
sion to be brought before him and may thereupon inquire into the 
circumstances, and if on examination he finds that such person has 
been guilty of the offense charged, \ie mai^ \iold the offender to 
hail to await tlie action ot the grand, ^ury, «Liid XXskft Q^«\A«t ^%\V 
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s« 



liable to an action on the case for damages for such wrongfal 
^ such trade-mark at the suit of the owner thereof, and the 
aggrieved shall also have his remedy according to the course 
^mitj to enjoin the wrongful use of his trade-mark, and to re- 
compensation therefor in any court having jurisdiction over 
rson guiltj of such wrongful use. 

Misi:i:ln!iv. People, 34 N. T. 889i SS.How. 289; People ▼. Hogan, 29 N. Y State 
Bep*«^- 110. 




% ^K72. Defacing marks upon wrecked property.— A person who 
defa^c^^as or obliterates the marks upon wrecked property, or in any manner dfo- 
guis^9^ the appearance tiiereof , with intent to prevent the ovirner from discovering 
\t» i<3.^Dtity, or who destroys or suppresses any invoice, bill of lading or other 
doci:a. Kment tending to show the ownership thereof, is guilty of a misdemeanor. 

sr T. Hoag, 7 N. Y. 555. 



^ 373, Floating logs or defacing marks thereon. — A person who: 

1 • floats, runs or assists in floating or running any lumber, logs or other tfitt- 

ber 'Capon or over any river not excepted by Jaw, within this state, recognized bf 

law CHT use as a public highway for the purpose of floating and running lumber, 

logs and other timber therein, without first filing the bond executed and 

approved as required by law; or 

'2 . XTnlawf ully cuts out, alters or defaces any mark made upon any log or lunf- 
\j^i\ "Whether such mark be recorded or not, or puts a false mark upon any loir 
or li:tniber floating in any of the waters of this state or lying upon land; is gufltj 
of ck inisderaeanor. [Amd. bt Oh. 092 of 1893.] 

§ 374. Officer unlawfully detaining wrecked property. — An ofiB- 
cer, -whose duties pertain in any way to wrecked property, who, without author- 
ity of law, detains such property or the proceeds thereof, after the salvage and 
expenses chargeable thereon have been paid or offered to him, or who is guilty 
oi any fraud, embezzlement or extortion in the discharge of such dutfes, ui 
^^Ityof a misdemeanor. 

^ 375. Fraud in aflfairs of limited partnership. — A member of a 
limited partnership, who is guilty of any fraud in the afl!airs of the partnershipi, 
IS guilty of a misdemeanor. 

§ 376. Solemnizing unlawful marriages. — A minister or magis* 
tjjate who solemnizes a marriage when either of the parties is known to him to 
m under the age of legal consent, or to be an idiot or Insane person, or a mar- 
^As:e to which within his knowledge a legal impediment exists, is guilty of ami8> 
demeanor. Until a marriage has been dissolved or annulled by a proper tribuititt 
or court of competent jurisdiction, any person who shall assume to grant a 
"'^ojfoe, in writiug, purporting to divorce husband and wife and permitting them 
^^^jWier of them to lawfully marry again, shall be guilty of a misdemeanor putf- 
isbabie by fine for the first offense not exceeding five hundred dollars, and forttMi 
I^Dd offense one thousand dollars, or imprisonment not exceeding one year, or 
"*h such fine and imprisonment. [Amd. bt Ch. 461 of 1893.] 

S«e$301, supra. 

See note In re Hampe, 2 aty Ct. 401, 403; Hayes v. People, 25 N . Y. 390. 

See Ch. 24 of 1877; Ch.415of 1889. 

§ 377. Unlawful confinement of idiots, insane persons, etc. — A 
person, wlio confines an idiot, lunatic or insane person, in any othef" 
manner or in any other place than as authorized by law, and a per- 
son guilty of harsh, cruel or unkind treatment of, or any neglect of 
duty towards, any idiot, lunatic or insane person under confinement; 
whether lawfully or unlawfully confined, is guilty of a misdemeanof'. 

See 0223, sub. 6, supra. 

g 378. Taking usury. — A person who, directly or indirectly, 

receivesany interest, discount or consideration upon the loan or forbearance of money, 
jTOods or things in action, or upon the loan, use or sale of his personal credit in anywise, 
where there is taken tor such loan, use or sale of personal credit security upon any house- 
bold ftirnfture, sewing machines, plate or silverware, in actual use, tools or Implements of 
trade, wearing apparel or Jewelry, or as security for the loan, use or sale of personal credit 
asaloreaald, makes a pretended purchase of such property from any person, and permits 
the pMtaper to retain the possession thereof, greater than six per centum per annam^ii 
f&Utar oTa ndademeanor. Am*d bt Chap . 72 of 1895. In eflecl l^i^X.. V^ v^^. 
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" § 379. Reconfining persons discharged upon writ. — A person, 
who either solely, or as a member of a court, or iu the execution of 
-a judgment, order or process, knowingly recommits, imprisons or 
restrains of his liberty, for the same cause, any person who has been 
discharged from imprisonment upon a writ of habeas corpus, or cer- 
tiorari, is guilty of a misdemeanor, punishable by a fine not exceed* 
4ng one thousand dollars or by imprisonment not exceeding six 
months, or both; and iu addition to the punishment prescribed 
.therefor, he forfeits to the party aggrieved, one thousand two hun- 
,. dred and fifty dollars to be recovered in a civil action. 

' 8ee § 2050 of Code of Civ. Proc ; Matter of Felton, 16 How . SOS- Yates* case, 4 
' Johns. 318; 6 id. 837; Matter of Jitz, 64 Mo. 205; 27 Am. Rep 218; Matter of Crow, 
60 Wis. 349; 80 Alb. L. J. 210. 

§ 380. Concealing persons entitled to writ of deliverance. — A 
person having in his custody or power or under his restraint, one 
who would be entitled to a writ of habeas corpus or certiorari, or for 
whose relief a writ of habeas corpus or certiorari has been issued, 
who, with intent to elude the service of such writ, or to avoid the 
effect thereof, transfers the party to the custody, or places him un- 
der the power or control of another, or conceals or changes the place 
of his confinement, or who without lawful excuse refuses to produce 
him, is guilty of a misdemeanor, punishable as prescribed in the last 
section. 

Kising V. Dodge, 2 Duer, 42. 

§ 381. Innkeepers and carriers refusing to receive guests and 
passengers. — A person, who, either on his own account or as agent 
or officer of a corporation, carries on business as innkeeper, or as 
common carrier of passengers, and refuses, without just cause or 
excuse, to receive and entertain any guest, or to receive and carry 
any passenger, is guilty of a misdemeanor. 

See § 388, post. 

§ 382. Frauds on hotel-keepers. — A person who obtains anj 
lodging, food or accommodation at- an Inn, boardtng-house or lodging-house, except ati 
emigrant lodging-tiouse, without paying therefor, with intent to defraud the proprietor 
or manager thereof, or who obtains credit at such an inn, boarding-house or lodging- 
house, by the use of any false pretense, or who, after obtaining credit or accommodatiou 
at such an inn, board ing-liouse or lodging-house, absconds and surreptitiously removes 
his baggage therefrom without paying lor his food, accommodation or lodging, is g^ilty 
of misdemeanor. Aii*d by Chap. 883 of 189A. In effect Sept. 1, 1A93. 

See note on paees 256, 257 of 23 Abb. N. C. ; Com. v. Dennis, 1 Lehigh Valley 
L.Rep. 14. * ^ 

§ 383. Protecting civil and public rights. — A person who: 

1 . Excludes a citizen of this state, by reason of race, color or previous condition 
of servitude, from the equal enjoyment of any accommodation, facility or privi- 
lege furnished by innkeepers or common carriers, or by owners, managers or les- 

• sees of theatres or other places of amusement, or by teachers and officers of com • 
mon schools and public institutions of learning, or by cemetery associations; or 

2. Denies or aids or incites another to deny to any other person because of 
race, creed or color, full enjoyment of any of the accommodations, advantages, 
facilities and privileges of any hotel, inn, tavern, restaurant, public conveyance 
on land or water, theatre or other place of public resort or amusement. 

Is guilty of a misdemeanor, punishable by fine of not less than fifty dollars nor 
more than five hundred dollars. [Ann. by Ch. 692 of 1893.] 

flee i 381, stipra. People v. King, 110 N. T. 418; 42 Uun, 186. 
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g 384. Acrobatic exUblttoni.— The Droprietor. occnpuil or leaaM 
olany plaoe wbere aorobMJc exlilblUoos ai-e hekl. who permlu uj-penon lu 
perfonn on agr trapeie, rope, pole or other aimbatic coutriTance, without Del- 
work or oilier suQtineal meuia of protection from faLling or other mcddaot aod 



with a trapeze or parachute aUachment, or any other derlce (or IhepuziiKiee of 
making a descent from such balloon, ia truilt; tit a mlademeaniirpnnhihatile fcr 
(he Orat offense b; a floe of tiro hundred and fifty dollars, and Cor each ■ubae- 
quent ofFcDBU hj a Ane uf two hi^udi'ed and Qftj doUara uid bnprlBozunent not 
lew Uian three montbs nor moi-c than one jear. lAjlD. Cn. SUB ot KKB. In 
■ITrtMJuly I.IBW.) 

** o Indian lands. — A person who witli- 

ui lue leeialature. In any manner or for* or on 

,_. withiQ this state ot any Indian residing Hierelii, 

or ma.ktifi any contract with any Indlao for or concerning the Bala of any landa 
within this state, or givee, seOs, clemiHcs. conveys or oUiarwlae diapoaes of any 
Bucb tuDdB, or any inUiresl tLeriilQ. or offfrs so to do. or entera upon or .lakea 
posaesBioD of or seUlcs upon any such landa, by pretoic or cnlor of any right or 

to be made, since O^toberfourteen,aetenleeii hundred and asranlf- flic, lagiHlty 
of amlBdemeanop. [Added bt Ch. 692 ot 1983. J 

^ 384b. Penalty for dealing' in convict mada gooda of other itatM 
without labeling.— A person baying in bis posseBBion for tlie parpose 
of sale, or ottering for sals, any convict made goods, wares or mercbaDdise, 
maaufactared inauy other state, without the iirand. mark or label required li> 
law or who ipmoveo or defaces such, brand, mark pr label. Ii euillv .if a uilade 
meanor, jmnishable by a flne not exaeedlngt«Q bnndred dallsn. Dorlantiiaii 
one hundred dollara, or nnprisonment for a tann not eioesdtiw one year ner 
leastbantaodaye.orbath.f [ADDBDbyCh.SSSonaMiAHD by Ch.MDnaM.1 

TIILB XII. 
Of Onmea Against the PuNte Health a»d Bt^Uf. 
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810. 4S», Riding on tteight cars. 

427. Dangerous exhibUionM ; bathing. 

' 428. Fires and lights on vessels in New York, Kings and Qneens counties. 

429. Ice cutting and ice bridges. 
- ■ 429a. Repealed. 

430. Articles in imitation of fond. 

431. Noisome or unwholesome substances, etc. , in highway. 

432. Ambulances. 

433. Using net or weir unlawfully in Hudson river. 
433a. Lights upon swing bridges. 

434. Exposing person affected with a contagions disease in a pnbllc place. 

435. False rumors as to public funds, etc. 
43A. Eavesdropping. 

437. Destrojring invoice. 
4.38. False labels. 

438a. Using false marks as to manufacture. 
438b. Penalty for selling half wine not labeled. 
.43», Skimmed milk. 
' . 440. Master of vessel bringing foreign convict. 

441. - Non-resident taking or planting oyst«rs. 

442. Use of certain dredges. 

443. Mock auctions. 

444. Interfering with navigation. 

445. Maintaining private insane asylums. 
. 446. fCntry into agricultural fair grounds. 

447. Dragging person, etc. 

447a. Negligeutly furnishing insecure scaffolding. 

§ 386. "Public nuisance" defined. — A public nuisance is a crime 
■ against. the order aud economy of the state, and consists in unlaw- 
fully doing an act, or omitting to perform a duty, which act or omis- 
don: 

1. Annoys, injures or endangers the comfort, repose, health or 
safety of any considerable number of persons; or 

2. OfEends public decency; or 

3. Unlawfully interferes with, obstructs, or tends to obstruct, or 
renders dangerous for passage, a lake, or a navigable river, bay, 
stream, canal or basin, or a public park, square, street or high- 
way; or 

. ,4. Jn any way renders a considerable number of persons insecure 
in life, or the use of property. 

^ See §1,334, 828, supra. No length of time will legalize a nuisance. Rochester 
V. Erickson, 46 Barb. 92; Ogdensburgh v Lovejoy, 2 S. C. 83; aff'd, 58 N. Y. 
62; Campbell v. Seaman, 63 N. Y. 568; 2 S. O. 231. Legislature may legalize. 
People V. N. Y. Gas Co., 6 Lans. 467; Ptioenix v. Cora'rs of Emigration, 12 How. 
Pr. 1; Delaney v. Blizzard, 7 Hun, 7; Patten v. N. Y. E. R. Co., 3 Abb. N. C. 306. 
Ho defense that it was first established; criminal intent not necessary. Taylor 
▼. People, 6 Parle. 847. Bowling alley. Tanner v. Albion, 5 Hill, 121; Updike v. 
Campbell, 4 E. D. Sm. 570. Theater. People v. Baldwin, 1 Wh. Cr. C. 279. By 
clergyman in church. Broad's case, 3 C. H. Rec. 7. Municipal corporation. 
Babcock v. Buflfalo, 1 Sheld. 317; People v. Albany, 11 Wend. 539. Infant or 
/erne covert, when not responsible for nuisance. People v. Townsend, 3 Hill, 
479 See S. & T. Co. ▼. People, 66 Barb. 25. 

Sub 1. Filthy tenement-house. Meeker v. Van Rensselaer, 15 Wend. 397. Dis- 
orderly house. People v. Carey, 1 Sheld. 573. Stable. Morris v. Brown, Anth. 
N. P. 368; Fish v. Dodge, 4 Den. 311; Fat boiling. Weil v. Schultz, 13 Pitts. L. 
J. 588; Cropsey v. Murphv, 1 Hilt. 126; Dubois v. Budlong, 15 Abb. Pr. 45; Pres- 
cott's case. 2 C. H. Rec. 161; Prout's case, 4 id. 87; Lynch 's case, 6 id. 61; People 
V. Cunningham, 1 Den. 524; People v Carey, 4 Paris. 238; Putnam v. Payne, 13 
Johns. 312; Hinckley v. Emerson. 4 Cow. 851. 

Sub. 2. People v. Rowland, 1 Wh. Cr. C. 286; Jacobowsky v. People, 6 Hun, 
524; 8. C, 64 N. Y. 659; Bamesciotta v. People, 10 Hun, 37; S. C. 69 N. Y 612. 
Gaming People v. Livingston, 27 Hun, 105. Pool playing. People v. Cutler, 98 
id. 466. Theater. Berry v. People, 1 N. Y. Cr. 43, 57; 77 N. Y. 588. 

Sub. 3. Where encroachment on highway does not obstruct. Howard v. Rob- 
bins, 1 Lans. 63. River. Moore v. Com'rs of Pilots, 32 How. Pr. 182. WTiarf . 
People V. Vanderbilt, 26 N. Y. 287; S. C, 28 id. 396. Bridge over highway . 
Knox V. New York, 56 Barb. 404. Bridge. Chenango Bridge v. Lewis, 68 Barb. 
Ill: The Binghamton Bridge, 3 Wall. 51. Street railroad. Wetmore v. Story. 
22 Barb. 414; Hamilton v N. Y. & H. R. Co , 9 Pal. 71; Anderson v Rochester, 
etc., Co ,9 How. Pr. 558; Hentz v. L. I. B. Co., 18 Barb. 646. Subterranean 
Stream. Ellis v. Duncan, 21 Barb. 220^ a a, 89 N. Y. 466. Swampy Utada 
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^WooArufr V. Fisher, 17 Barb. 2:^. State dam. Harris ▼. Thompson, 9 Barb. 850. 
Raihrted depot. Phcsnix v. Com'rs of Emigration, 12 Hovr. Pr. 1. Dam. Kell- 
wick ▼. Morrits 3 Hill, 621; 8. C, 7 id. 5^; Adams y. Popbam, 76 N. Y. 410; 
HrowD V. Bowen, 30 id. 519. Sluice-way. Thompsoii ▼. AUeo, 7 Laos. 459. Coal hole 
in sidewalk. Irwin v. Wood, 51 N. Y. 224. Goal hole. Qifford v. Dam, 81 N. T. 
52. Gas pipes. McCamus v. Citizens' Qas-light Co., 40 Barb. 380. Highwair. 
Osbom V. Union Ferry Co., 53 Barb. 629. Tow-path. Conklin v. PhoBiux 
Mills, 62 Barb. 299. Lime kiln. Hutchins v. Smith, 63 Barb. 251. Assisting 
in erection. Chenango Bridge Co. v. Lewis, 63 Barb. Ill Directing erection. 
Jonee ▼. Chantry, 1 Hun, 618. Bridge authorized by congress, over streatn^s 
not a nuisance as an obstruction. People, ex rel. Murphy, ▼. Kelly, 76 N. Y. 
475. Harbor. People v. Horton, 5 Hun. 516; 8. C, 64 N. Y. 610. Cable in 
stream. Blanchard v. Western Union Te\. Co., 60 N. Y. 570. Railroad cross- 
ing highway. People V. N. Y. C. R. R. Co., 71 N. Y. 302. Unsafe bridge. 
People V. Mohawk Bridge Co., 7 Alb. L. J. 232. Defective road. People T. 
Goshen, etc.. Road. 11 wend. 597; Susq., etc., T. Co. v. People, 15 id. £87; 
W^aterford, etc., T. v. People, 9 Barb. 161; People v. Cunningham, 1 Den. 694; 
Harlem v. Hunniston, 60ow. 189; Lansing v. Smith, 8 id. 146; Dygert v. Sohenck, 
23 Wend. 446; Drake ▼. Rogers, 3 Hill, 604; People v. Lambier, 6 Den. 9; Mo- 
sfaerv. U. & S. R., 8 Barb. 427; Hart v. Albany, 9 Wend. 571; Hecker ▼. 
N. Y., etc., Co. , 13 How. Pr. 549; 24 Barb. 315; Peckham v. Henderson, 87 id. 
307: People v. vanderbllt, 24 How. Pr. 301 ; Wetmore v. A. W. L. Co.. 87 
Barb. 70 

Sub. 4. Catlin v. Valentine, 9 Pal. 576 : Brady v. Weeks, 3 Barb. 157 ; Pre8Cott*s 
case, 2 C. H- Rec. 161. 
^ See, in addition, People v. Klock, 48 Hun, 277; Heeg v. Licht, 80 N. Y. BTO; 

8 Abb. N. C. 355; Caro v. Railroad Co., 4«Supr. 138; People v. Long I. R. Co., 

9 Abb. 181; People v. Telephone Co., U id. 304; Van Norden v. Robinson, 45 
HuQ, 687; Board, etc. v. Casey, 18 N. Y. State Rep'r, 251; Cain v. Syracuse, 29 Hun, 
105; aff'd, 95 N. Y. 83; People v. Butler, 4 Hun, 636; People v. Monteverde, 43 
*?• 417; Negus v. Brooklyn, 10 Abb. N. C. 181; 82 How. 191; 1 Civ. Pro. 471; 
Callanan v. Gilraan, 107 N. Y. 360; Walsh v. Nelson, 101 id. 264; People v. N. Y. 
C. & H. R. R. Co., 89 id 266; People v. Lochfelm, 103 Id. 1; 4 N. Y. Cr. 150; 
Y.™*t V. Moak, 26 Hun, 880; aff'd, 94 N. Y. 115; People v. Brooklyn, etc., R. Co., 
1^ W. Dig. 74; Munson v. People, 5 Park. 16; People v. Crounse, 51 Hun, 489; 
21 N. Y. State Rep'r, 692; •; N. Y. Cr. 11; Chapman v. Rochester, 110 N. Y. 878: 
o'niinons v. Everson, 123 id. 323; 36 N. Y. State Rep'r, 267; Flynn v. Taylor, 137 
N. Y. 899; 40 N. Y. State Rep'r, 189. 

§ 386. Unequal damage. — An act which affects a considerable num 
W of persons, in either of the ways specified in the last section, is 
^oi less a nuisance because the extent of the damage is unequal. 

§ 387. Maintaining a nuisance a misdemeanor. — A person, who 
yonamits or maintains a public nuisance, the punishment for which 
J8 not specially prescribed, or who willfully omits or refuses to per- 
lorm any legal duty relating to the removal of such a public nui- 
^*^ce, is guilty of a misdemeanor. 

SiQUQons V. Everson, 124 N. Y. 323 ; 36 N. Y. State Rep'r, 267 ; Wasmer v. D., 
^- & W. R. Co., 80 N. Y. 212 ; Syracuse, etc. , R. Co. v. Tully, 66 Barb. 25. 

§ 388. Permitting building to be used for nuisance, etc. — A per- 
son vho, 

. 1. Lets, or permits to be used, a building, or portion of a bulld- 
^^^t knowing that it is intended to be used for committing or main- 
lining a public nuisance, or 

. ^. Opens or maintains a place where opium, or any of its prepara- 
tions, is smoked by other persons, or 

^- At such place sells or gives away any opium, or its said prepa- 
rations, to be there smoked or otherwise used, or 

f. Visits or resorts to any such place for the purpose of smoking 
^Piam or its said preparations; 

li guilty of a misdemeanor. 

8ee (S 833, 343, mpra. State v. Ah Crew, 16 Nev. 50 ; 40 ^.m.'^^. ASft. 
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§ 389. Keeping gunpowder unlawfally. — A person, who make» 
or Keeps gunpowder, nitro-glycerine, or any other explosive or com. 
bustible material, within a city or village, or carries such materials 
through the streets thereof, in a quantity or manner prohibited by 
law or by ordinance of the city or village, is guilty of a misdemeanor. 
And a person, who, by the careless, negligent, or unauthorized use or 
management of gunpowder or other explosive substance, injures, or 
occasions the injury of, the person or property of another, is punisha- 
ble by imprisonment for not more than two years. Any person or 
persons who shall knowingly present, attempt to present, or cause 
to be presented or offered for shipment to any railroad, steamboat, 
steamship, express or other company engaged as common carrier of 
passengers or freight, dynamite, nitro-glycerine, powder or other ex- 
plosives dangerous to life or limb, without revealing the true nature 
of said explosives or substance so offered or attempted to be offered 
to the company or carrier to which it shall be presented, shall be 
guilty of a felony, and upon conviction, shall be fined in any sum 
not exceeding one thousand dollars, and not less than three hundred 
dollars, or imprisonment in a state prison for not less than one nor 
more than five years, or be subject to both such fine and imprison* 
ment. [AMD. Ch. 689 of 1887.1 

See § 201, supra; 6§ 6.36, 645, post. People v. Sands, 1 Johns. 78; Myers ▼. 
Malcolm, 6 HUl, 292; Bradley v. People, 56 Barb. 72 ; Heej? v. Licht, 80 N. Y.679; 
Van Norden v. Robinson, -15 Hun, 570; Uhodes v. Duubar, 57 Peun. St. 274. 

g 390. Throwing gas tar, etc., into public waters. — A person, 
who throws or deposits gas tar, or the refuse of a gas-house or gas- 
factory, or offal, refuse, or any other noxious, offensive, or poisonous 
Bubotance into any public waters, or into any sewer or stream, 
running or entering into such public waters, is guilty of a misde- 
meaner. 

See§ 444, post. New York v. Fur8:ueson, 23 Hun, 594. 

g 391. Violation of quarantine laws. — A master of a vessel sub- 
ject to quarantine or visitation by the health officer, arriving in the 
port of New York, who refuses or omits: 

1. To proceed to and anchor his vessel at the place assigned for 
quarantine, at the time of his arrival; or 

2. To submit his vessel, cargo and passengers, to the examination 
of the health officer, and to furnish all necessary information to ena- 
ble that officer to determine the length of quarantine and other regu- 
lations to which they ought respectively to be subject; or 

8. To remain with his vessel at quarantine during the period as- 
signed for her quarantine, and while at quarantine to comply with 
the directions and regulations prescribed by law, and with such as 
any of the officers of health, by virtue of the authority given to them 
by law, shall prescribe in relation to his vessel, his cargo, himself 
his passengers or crew, is punishable by imprisonment not exceed- 
ing one year, or by a fine not exceeding two thousand dollars^ or 
both. 

§ 392. Giving false information relative to vessel, or permitting 
person to land before visit of health officers. — A master of a vessel 
hailed by a pilot who: 

1. Gives false information to such pilot, relative to the condition 
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)f his vessel, crew or passengers, or the health of the place or places 
/rom whence he came, or refuses to give such information as shall 
be lawfnllj required ; or, 

2. Lands anj person from his vessel or permits any person, except 
a pilot to come on board of his vessel, or unlades or tranships anj 
portion of his cargo, before his vessel has been visited and examined 
by the health officers; or, 

. 3. Approaches with his vessel nearer the city of New York than 
the place of quarantine to which he may be directed, is punishable 
by imprisonment not exceeding one year, or by a fine not exceeding' 
two thousand dollars, or by both. 

^ 393. Landing £rom vessel before visit of health officers.— A 
person, who, being on board any vessel at the time of her arrival at 
the port of New York, lands from such vessel, or unlades, or 
tranships, or assists in unlading or transhipping any portion of her 
-cargo, before such vessel has been visited and examined by the health 
officers, is punishable by imprisonment not exceeding one year, or by 
a fine not exceeding two thousand dollars, or both. 

§ 394 Ooing on board vessel at quarantine grounds, etc., with- 
oq( leave. — A person who goes on board of, or has any communica- 
tion or intercourse with any vessel at quarantine, or with any of the 
^w or passengers of such vessel, without the permission of the 
health officer, and every person who, without such authority, enters 
the quarantine grounds or anchorage, is punishable by imprisonment 
not exceeding one year, or by a fine not exceeding two thousand 
dollars, or both; and in addition thereto he may be detained at 
qnarantine so long as the health officer directs, not exceeding twenty 
^78. And in case such person shall be taken sick of any infectious, 
contagious or pestilential disease, during such twenty days, he may 
be detained at «the marine hospital, for such further time as the 
health officer directs. 

§ 395. Violating quarantine regulations — A person who, having 
^n lawfully ordered by a health officer to be detained in quaran- 
tine, and not having been discharged, leaves the quarantine grounds 
or anchorage, or willfully violates any quarantine law or regulation, 
is guilty of a misdemeanor. 

§ 396. Obstructing health officer in performance of his duty.— 

A person who willfully opposes or obstructs a health officer or physi- 
cian charged with the enforcement of the health laws, in performing 
^7 legal duty, is guilty of a misdemeanor. 

,§ 397. Willful violation of health laws. — A person who willfully 
'folates any provision of the health laws, the punishment for vio- 
lating which is not otherwise prescribed by those laws, or by this 
^e; and a person who willfully violates or refuses or omits to 
^^<^ply with any lawful order or regulation prescribed by any board 
of health or health officer, or any regulation lawfully made or es- 
^blished by any public officer under authority of the health laws, 
is punishable by imprisonment not exceeding one year, or by a fine 
not exceeding two thousand dollars, or by both. 
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§ 398. Unlicensed piloting. — A person other than a lawfully au- 
thorized branch Hell Gate pilot, who pilots, or offers to pilot, or 
tows or offers to tow, any boat or vessel (except barges, vessels n^der 
fifty-five tons burthen, and canal boats actually used in navigating 
the canals), through that part of the East river commonly c^led 
PeU Gate, is guilty of a misdemeanor. But no pilotage shall be 
charged to any vessel under a coasting license on entering or de- 
partiug from the port of New York by way of the Elast river, called 
Hell Gate, unless such vessel actually employs a pilot, and the mak-' 
ing such such^ charge or demand without such employment sl^all 
be deemed a misdemeanor. 

SeeCh. 493, Laws 1881. Francisco v. People, 4 Park. 139; 18 How. 475; Ck>m'rs, 
etc., V. Pac. Mail S. S. Co., 52 X. Y. 609; People v. Sperry, 60 Barb. 170; Hen- 
4erson v. Spoflford, 10 Abb. (N. S.) 140; 3 Daly, 364; Still well v. Raynpr. 1 
id. 47; 13 How. (U. S.) 299; People ▼. Francisco, 10 Abb. 80. 

ig 399. Coasting steamers excepted. — The last section does not 
^pply to vessels propelled wholly or partly by steam, owned or be- 
longing to citizens of the United States, and licensed and engaged 
in the coasting trade. 

fiturgis V. Spofford, 52 Barb. 486- 45 N. Y. 446; Griswold v.. Masters, etc., 9 
Johns. 76; Nickerson v. Mason, 13 Wend. 64, 

g 400. Acting as port-warden without authority. — A person 
who not being a port- warden, assumes or undertakes to act as jsuch, 
or undertakes the performance of any of the duties prescribed by 
law, as pertaining to the office of port- warden; and a person who 
knowingly employs any other than the wardens for the performance 
of such duties; and a person who issues auy certificate of a survey 
on vessels, materials or goods damaged, with intent to avoi4 the 
provisions of any statute, is guilty of a misdemeanor. 

Curtin v. People, 26 Hun, 664; 89 N. Y. G21; Wardens v. Cartwright, 4 Sandf. 
286; Tinkham v. Tapscott, 17 N. Y. 141. 

§ 401. Apothecary omitting to label drugs, or labeling them 
wrongly. — An apothecary, or druggist, or a person employed as 
clerk or salesman by an apothecary or druggist, or otherwise carry- 
ing on business as a dealer in drugs or medicines, who, in putting* 
up any drugs or medicines, or making up any prescription, or filling 
any order for drugs or medicines, willfully, negligently or igno- 
rantly omits to label the same, or puts any untrue label, stamp or 
other designation of contents upon any box, bottle or otlier package 
containing a drug or medicine, or substitutes a different article for 
any article prescribed or ordered, or puts up a greater or less 
quantity of any article than that prescribed or ordered, or otherwise 
deviates from the terms of the prescription or order which he under- 
takes to follow, in consequence of which human life or health is 
endangered, is guilty of a misdemeanor. 

See Code Cr. Proc, §56. 

ig 402. Apothecary selling poison without recording the sale,— - 
An apothecary or druggist, or a person employed as clerk or salesman 
by an apothecary or druggist, or otherwise carrying on business as a 
dealer in drugs or medicines, who sells or gives any poison or poison- 

* So in original. 
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ous sa))6taQce, without first recording in a book to be kept for that 
parpoee, the name and residence of the person receiving sach poison, 
together with the kind and quantity of such poison received and tho 
name and residence of some person known to soch dealer, as a wit- 
ness tp the transaction, except upon the written order or prescription 
of some practicing physician whose name is attached to the order, is 
guilty of a misdemeanor. 
SeeCbdeCr. Proc., 56. 

§ 403. Refusing to exhibit record. — A person whose duty it is 
by the last section to keep a book for recording the sale or gift of 
poisoiis, who willfully refuses to permit any person to inspect said 
Dook npon reasonable demand made during ordinary business hours, 
is punishable by a fine not exceeding fifty dollars. 

See Obde Cr. Proc., 9 56. 

§ 404. Selling poiscm without labeL — A person who sells, gives 
away or disposes of any poison or poisonous substance (except upon 
the order or prescription of a regularly authorized practicing physi- 
cian), without attaching to the vial, box or parcel containing such 
poisonous substance, a label with the name and residence of such 
person, the word " pK)ison" and the name of such poison all written 
or printed thereon in plain and legible characters; and a person who, 
after the first day of January eighteen hundred and eighty-seven, 
sells, gives away or disposes of or offers for sale any sulphate or 
other preparation of opium or morphine, except paregoric and those 
preparations containing two grains or less of opium or morphine to 
the ounce, without attaching to the bottle, vial, box or package con- 
taining such sulphate dr other preparation of opium or morphine a 
scarlet label lettered in white letters, plainly naming the contents 
thereof, with the name and residence of such person, is guilty of a 
misdemeanor. ^Amd. Ch. 390 of 1886.] 

See Code Cr. Proc., § 56; Thomas v. Winchester, 6 N. Y. 397. 

§405. Medical prescriptions. — No person employed in a drii^ 
store or apothecary's sho)) sliail prepare a medical prescription, unless he has 
served two years' apprenticeship in such a 5101*6 or shop, or is a graduate of a 
medical college or college of pharmacy, except under the direct supervision of 
some person possessing one of those qualitlcations; nor shall any proprietor or 
other person in charge of such store or shop permit anv person not possessinjj: 
such qualifications to prepare a medical prescription in his store or shop, except 
under such supervision, a pei'son violating any provisions of this section is 
guilty of a misdemeanor punishable by a fine not exceeding one hundred dollars, 
or by imprisonment not exceeding six months; and in case of death ensuing 
from such violation, the person offending is guilty of a felony punishable by a 
fine not less than one thousand doliai-s nor moi'e than five thousand dollars, or by 
imprisonment not less than two yeara nor more than f oiu' years, ur by both such 
fine and imprisonment. 

Peppie V. Rontey, 21 N. Y. SUte Rep'r, 175. 

§ 405a. Regulations as to prescriptions of opium and morphine. — 
A person who, except on the written or verbal order of a physician, refills mor<' 
than once prescriptions containing opium, morphine or preparations of either, in 
which the dose of opium exceeds one-fourth grain or morphine one-twentieth 
grain, l| guilty of a misdemeanor. [Added by Ch. 602 of 1893. J 

§ 406. Concealing foreign matter in merchandise. — A person 
who, with intent to defraud, while putting up in a barrel, bag, bale, box, or other 
package, cotton, hops, hay, or any other article of merchandise whatever, 
usually sold by weight in such packages, places or conceals therein any other 
subiCHiioe or thing whatever, in a case wnere roecial provision for the punish- 
ment thereof is not otherwise made by statute, b guilty of a misdemeanor. 
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g 407. Adulterating food, etc. — A person wbo, either, 

1. With the intent that the same may be sold as unadulterated or un- 
diluted, adulterates or dilutes wine, milk, distilled spirits or malt 
liquor, or any drug, medicine, food or drink, for man or beast; or, 

2. Knowing that the same has been adulterated or diluted; offers 
for sale or sells the same as unadulterated or undiluted, or without 
disclosing or informing the purchaser that the same has been adul- 
terated or diluted, in a case where. special provision has not been 
made by statute, for the punishment of the offense, or, 

3. Sells or offers to sell , or stores or transports with intent to sell 
for any purpose other than cooling beer in casks, ice cut from any 
canal or from the wide waters or basins of any canal, unless the ice 
so sold, or offered for sale or stored or transported, is contained 
in a building, cart, car, sleigh, float or receptacle upon which is 
plainly marked in Roman or capital letters, not less than eight inqhes 
square, the words, ** canal Ice;" or, 

4. Who shall adulterate maple sugar, maple syrup or honey, with 
glucose, cane sugar or syrup, beet sugar or syrup, or any other sub- 
stance for the purpose of sale, or who shall knowingly sell or offer- 
for sale maple sugar, maple syrup or honey that has been adulterated 
in any way, shall be deemed guilty of a misdemeanor. [Amd. CHc 
634 of 1892. In effect Sept. 1, 1892.] 

See Ch. 176, L. 1885; Ch. 467 of 1886; Ch. 407 of 1881; Ch. 246 of 1882; 
C?h- 202 of 1884. Ch. 477 of 1886. Food. People ▼. Gillson, 109 N Y. 408 
People V. Bischoff, 14 N. Y. State Rep'r, 581; People v. Fulle, 12 Abb. N. C. 196, 
1 N. Y. Cr. 172, People v Schaffer, 41 Hun, 23. Butter. People v. Mahaney,41 
Hun, 26; People v. Arensberg, 103 N. Y. 388; State v. Marshall, 64 N. H. 549. 
Milk. People v. Marx, 99 N . Y . 377; People v. Cipperly, 101 id. 634: 4 N. Y. Cr. 69, 
rev'K 37 Hun, 324; People v West, 106 N. Y. 293; People v. McGann, 34 Hun, 358; 
Schrumpf v. People, 14 Id. 10, Polinsky v. People, 73 N. Y. 65; Com. v. Evans, 132 
Mass. 11; State v. Smith, 14 R. I. 100; 51 Am. Rep. 344; State v. Addiagton, 77 
Mo. 110; People v. Storm, 8 N. Y. State Rep'r. 907; People v. Kibler, 106 N. Y. 
321; People v. Waterbury, 44 Hun, 493. See also Butler v. Chambers, 36 Minn. 
69; Powell v. Com., 127 tJ. S. 678: 114 Penn. St. 265. 

g 408. Disposing of tainted food. — A person who with intent that 
the same may be ujsed as food, drink, or medicine, sells, or offers or 
exposes for sale, any article whatever which, to his knowledge, is 
tainted or spoiled, or for any cause unfit to be used as such food, 
drink, or medicine, is guilty of a misdemeanor. 

What are unwholesome. Goodrich v. People, 19 N. Y, 674; 3 Park. 622; State 
▼ . Norton, 2 Ired . 40; Hunter v. State, 1 Head, 160; People v. Parker, 38 N. Y. 
85; State v. Smith, 3 Hawkes, 378 

§ 408a. Violations of agricnltural law. — Any person who disre- 
}?ard8, disobeys or violates any proclamation, notice, order or regulation, law- 
fully issued or prescribed by the commissioner of aisrriculture for the suppression 
or prevention of the spread of infectious or contagious diseases among domestio 
animals, or who violates any of the provisions of sections eighty and eighty-two 
of article five of the agricultural law, is guilty of a misdemeanor; every person 
who violates any of the provisions of article two of said chapter is guilty of a 
misdemeanor, and shall be punished by a fine of not less than twenty-tive aollars 
nor more than two hundred dollars, or by imprisonment of not less than one 
month nor more than six months, or by both such fine and imprisonment, for 
the first offense, and by six months* imprisonment for the second offense; and 
any person who violates any of the provisions of article three of said chapter is 
guilty of a misdemeanor, and shall be punished by a fine of not less tobi fifty 
dollars nor more than one hundred dollars. [Amd. by Oh. 426 of 1894. Took 
.effect May 8, 1894.] 

§ 409. Making, etc., dangerous weapons. — A person who mana- 

factares or causes to be manufactured, or sells or keeps for sale, or offers, or gives. 

or disposes of any instrument or weapon of the kind usually known asslungshot! 

Mlfy, aanddnb or metal knuckles, or who, in any city, or incorporated ▼illaeem this 

MMia, wUboat the written oonaent of a police ma^ratA, w\\ac»c t^^ivikti^ ^Mtolor 
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oilier firearm to anj person under the age of eighteen years, is guilty 
of a misdemeanor. [Amd. Chs. 46 of 1884, and 140 of 1889.] 

§ 410. Carrying, etc., certain weapons- — A person who attempts 
to use against another, or who, with intent so to use, carries, con- 
ceals or possesses any instrument or weapon of the kind commonly 
koown as the slungshot, billy, sandclub or metal knuckles, or a 
dagger, dirk or dangerous knife, is guilty of a felony. Any person 
under the age of eighteen years, who shall have, carry or have in 
his possession in any public street, highway or place in any city or 
incorporated village in this state, without a written license from a 
police magistrate of such city or incorporated villag^e, any pistol or 
otlier firearm of any kind, shall be guilty of a misaemeanor. This 
section shall not apply to the regular and ordinary transportation of 
firearms as merchandise, or for use without the city or village limits. 
[AMD. Chs. 46 of 1884, and 140 of 1889.] 

What are concealed weapons. State v. West, 6 Jones, 605; Shadle v. State, 84 
Tex. 572;.Evapft v State, 46 Ala. 88; Owens v. State, 31 id. 387; State v. Hunt. 
ley, 3 Inid. 418: People v. Emerson, 20 N. Y State Rcp'r, 17; People v. Izao, 80 

ia. 166. 

§ 411. Possession, presumptive evidence. — The possession, by 
any person other than a public oflBc^r, of any of the weapons specl- 
|ied in the last section, concealed or furtively carried on the person, 
is^ presumptive evidence of carrying, or concealing, or possessing, 
^ith intent to use the same in violation of that section. 

People, ex rel. Miller, v. Ryder, 58 Hun, ill; 34 N. Y. State RepV, 334; Peo- 
P'e V. izao, 39 id. 166; People v. Hill, 44 Hun, 472. 

S 412. Carrying concealed weapons. — Repealed. 

. § 413. Negligently managing and refusing to extinguish fires. — 
"^ PGi'Bon who: 

1. Willfully or negligently sets fire to, or assists another to set fire 
to ati^ waste or forest lands belonging to the state or to another per- 
^^ "^vhereby such forests are injured or endangered; or 

^» Negligently sets fire to his own woods, by means whereof the 
pJ^p^rty of anotber is endangered: or 

**• Negligently suffers any fire upon his own lands to extend be- 
yo^a the limits thereof; or 

., *• Having been lawfully ordered to repair to a place of a fire in 
^® 'Woods, and to assist in extinguishing it, omits without lawful 
*^^ae to comply with the order; 
^ guilty of a misdemeanor. [Amd. by Ch. 692 of 1893.J 
®^^ Code Cr. Proc., § 56. See note in 22 Abb. N. C. 377, 384. 

S 414- Obstructing attempts to extinguish fires. — A person who 
oti?*^^ burning of a building is guilty of any disobedience to lawful 
-'^©iB of a public officer or fireman, or of any resistance to, or inter- 
^<^nce with, the lawful efforts of a fireman or company of firemen, 
^P Extinguish the same, or of any disorderly conduct likely to pre- 

?nt the same from being extinguished, or who forbids, prevents or 
^^uades others from assisting to extinguish the same, is guilty of a 
^^sdemeanor. 

§ 415. Ferries. — A person who: 

1. Maintains a ferry for profit or hire upou awy ol XAi^ N«^\ift\& ^A 
^'^^s stare without authority of law; or, 

8 
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2. Having entered into a recosriiizance to keep or maintain a ferry, vio- 
lates the condition of ftuoh recognizance; 

Is ffuilty of a misdemeanor. 

Where such ferry is upon waters dividinf? two counties, the offender may 
be prosecuted in either county. 

§ 416a. Penalty for neglect to post schedule of ferry rates. — 
A person, corporation or association operating any ferry in this state, or 
between this state and any other state, operatinfi: from or to a city of five 
hundred thousand inhabitants or over, postinsr a false schedule of ferry 
rates, or negiectinf? to post in a conspicuous and accessible place in each uf 
its ferry houses, in plain view of the passengers, a schedule, plainly printed 
in the English languasre, of the rates of ferries charged thereon and author- 
ized by law to be charged for ferriage over such ferry, is guilty of amisde- 
meaner. [Added by Ch. 092 of 1893.] 

§ 416. Unlawful acts of and neglect of duty by railroad officials* 
—Ad olBcer, agent, attorney or employe of a railroad corporation, who: 

1. Offers a place, appointment, position or any other consideration to a 
railroad commissioner or to a secretary, clerk, agent, employe ur expert em- 
ployed by the board of railroad commissioners; or 

2. After due notice, neglects or refuses to make or furnish any statement 
or report lawfully required by the board of railroad commissioners or will- 
fully hinders, delays or obstructs such commissioners in the discharge of 
their oflBcial duties, 

Is guilty of a misdemeanor. TAmd. bt Ch. 69§ of 1803.] 

Mayor, etc., v Starin, 106 N. Y, 12; Aiken v. West. R. Co., 20 id. 870; People 
T. Babcock, 11 Wend. 587 ; Almy v. Harris, 5 Johns. 175. See 9 Wheat. (TJ. S.) 1. 

§ 417. Misconduct of railroad commissioners and of their em- 
ployes. — Any railroad commissioner, or any secretary, clerk, agent, 
expert or other person employed by the board of railroad conimissioners, who: 

1. Directly or indirectly solicits or requests from or recommends to any 
railroad corporation, or to any officer, attorney or agent thereof, the ap> 
pointment of any person to anyplace or position; or, 

3. Accepts, receives or requests, either for himself or for any other person, 
any pass, gift or gratuity from any railroad corporation; or, 

3. Secretly reveals to any railroad corporation, or to any officer, member, 
or employe thereof, any information gained by him from any other railroad 
corporation; 

Is guilty of a misdemeanor. 

§418. Person unable to read not to aot or be employed as engi- 
neer. — Any person unable to read the time-tables of a railroad and 
ordinary handwriting, who acts as an engineer or runs a locomotive or train on any rail- 
road iu this state ; or any person who, in his own behalf, or in the behalf of any other per- 
son or corporation, knowingly employs a person so unable to read to act as such engineer 
or to mn any such locomotive, is guilty of a misdemeanor ; or who employs a person a^ a 
telegraph operator who is under the age of eighteen years, or who has less than one year's 
experience in telegraphing, to receive or transmit a telegraphic message or train order for 
the movement of trains, is guilty of a misdemeanor, [Ann. bt Ch. 892 of 1895. In effect 
Sept. 1, 1895. ] 

J 419. Misconduct of officials or employes on elevated rail- 
roads. — Any conductor, brakeman, or other agent or employe of an 
elevated railroad, who: 

1. Starts any train or car of such railroad, or gives any signal or 
order to any engineer or other person to start any such train or car, 
before every passenger therein who manifests an intention to depart 
therefrom by arising, or moving toward the exit thereof, has de- 
parted therefrom; or before every passenger on the platform or 
station at which the train has stopped, who manifests a desire to en- 
ter the train, has actually boarded or entered the same, unless due 
notice is given by an authorized employe of such railroad that the 
train is full, and that no more passengers can then be received; or. 

2. Obstructs the lawful ingress or egress of a passenger to or from 
any such car; or^ 

3. Opens a platform gate of any such car while the train is in 
motion, or starts such train before such gate is firmly closed; 

Is guilty of a misdemeanor. 
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^ 420. Intoxication or other misconduct of railroad or steam- 
boat employes. — 1. Any person who, being employed upon any rail- 
way as engineer, conductor, baggagemaster, brakemau, switch- 
tender, fireman, bridge tender, flagman, signal man, or having charge 
of stations, starting, regulating or running trains upon a railroad, or, 
being employed as captain, engineer or other officer of a vessel pro- 
pelled by steam, is intoxicated while engaged in the discharge of any 
such duties; or 

2. An engineer, conductor, brakeman, switch-tender, or other of- 
ficer, agent or employe of any railroad corporation, who willfully 
violates or omits his duty as such officer, agent or employe, by whicn 
human life or safety is endangered, the punishment of which is not 
otherwise prescribed; 

Is guilty of a misdemeanor. 

See Code Cr. Proc. , 1 56. 

§ 421. Failure to ring hell, etc. — A person, acting as engineer 
driving a locomotive on any railway in this state, who fails to ring 
the bell, or sound the whistle, upon such locomotive, or cause the 
same to be rung or sounded, at least eighty rods from any place 
where such railway crosses a traveled road or street on the same 
level (except in cities), or to continue the ringing such bell, or sound- 
ing such whistle at intervals, until such locomotive, and the train to 
which the locomotive is attached, shall have completely crossed such 
road or street [or any officer or employe of a corporation, who shall 
willfully obstruct, or cause to be obstructed, any farm or highway 
crossing with any locomotive or car fo* a longer period than five 
consecutive minutes, is guilty of a misdemeanor. [Amd. Ch. 858 of 
1891. In effect September 1, 1891.] 

People V. N. Y. C. R. Co., 18 N. Y. 78; 25 Barb. 199 ; Powell v. R. Co., 14 
N.Y. SUteRep'r, 912. 

^ 422. Placing passenger car in front of baggage car. — A person, 
heing an officer or employe of a railway company, who knowingly 
places, directs, or suffers a freight, lumber, merchandise or oil car 
to be placed in rear of a car used for the convenience of passengers 
in a railway train, is guilty of a misdemeanor. [Amd. Ch, 267 of 
1889.] 

Boshby v. N. Y., L, E. & W. R. Co., 107 N. Y. 880; 12 N. Y. State Rep'r, 9. 

§ 423. Platforms and heating apparatus of passenger cars, — A 
'^ilway corporation, or any officer or director thereof having charge 
^^ its railroad, or any person managing a railroad in this state, or 
^Dy person or corporation running passenger cars upon a railroad 
into or through this state, who: 

1. Fails to nave the platforms or ends of the passenger cars run 
^pon such railroad constructed in such manner as will prevent pas- 
^Dgers falling between the cars when in motion; or, 

3. Except temporarily, in case of accident or emergency, heats 
^^y passenger car, while in motion, on any such railroad more than 
°% miles in length, except a narrow-gauge railroad which runs 
only mixed trains, between October fifteenth and May first, by any 
^U>ve or furnace inside of or suspended from such car, except stoves 
^^ ^ pattern and kind approved by the board of railroad commis- 
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sioners for cooking purpK)ses iu dining-room cars, and except, within 
the extended time allowed by the railroad commissioners in pursU' 
ance of law for introducing other heating apparatus ; 
Is guilty of a misdemeanor. 

§ 424. Guard posts ; automatic couplers. — All corpK)rations and 
persons other than employes, operating any steam railroad in this 
state, 

1. Failing to cause guard posts to be placed in the prolongation 
of the line of bridge trusses upon such railroad, so that in case of 
derailment, the posts and not the trusses shall receive the blow of 
the derailed locomotive or car; or 

2. Failing after November 1. 1892, to equip all of their own en- 
gines and freight cars, run and used in freight or other trains on 
such railroad, with automatic self-couplers, or running or operating 
on such railroad any freight car belonging to any such person or 
corpbration, without having the same equipped, except in case of ac- 
cident or other emergency, with automatic self-couplers, and except 
within the extended time allowed by the board of railroad commis- 
sioners, in pursuance of law, for equipping such car with such 
couplers; 

Is guilty of a misdemeanor, punishable by a fine of five hundred 
dollars for each offense. 

See § 199, supra. 

§ 425. Officers of railroad companies to be uniformed. — A person 

who, 

1. Advises or induces any one, being an oflBcer, agent or employe 
of a railway company, to leave the service of such company, be- 
cause it requires a uniform to be worn by such oflBcer, agent or em- 
ploye, or to refuse to wear such uniform, or any part thereof; or 

2. Uses any inducement with a person employed by a railway com- 
pany, to go into the service or employment of any other railway 
company, because a uniform is required to be worn; or 

3. Wears the uniform designated by a railway company without 
authority; 

Is guilty of a misdemeanor. 

§ 426. Riding on freight cars. — 1. A person who rides on any 
engine or any freight or wood car of any railway company, without 
authority or permission of the proper officers of the company or of 
the person in charge of said car or engine; or 

2. Who gets on any car or train while in motion (for the purpose 
of obtaining transportation thereon as a passenger); or 

3. Who willfully obstructs, hinders or delays the passage of any 
car lawfully running upon any steam or horse or street railway; 
[AMD. CiJ. 458 of 1890. In effect September 1, 1890.] 

Is guilty of a misdemeanor. 

§ 427. Dangerous exhibitions. Bathing. — A person who, being 
lessee or occupant of any place of amusement, or any plot of ground 
or building, uses it or allows it to be used for the exhibition of skill, 
in throwing any sharp instrument at or toward any human being; or 
aims or discharges any bow-gun, pistol or firearm of any description 
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whatever, or allows one to be aimed or discharged at or towards amy 
hnmaD being; or who being owner, lessee, proprietor or manager of 
any surf- bathing place, neglects at any time during the bathing 
season to maintain surf or life boats, or other life-saving apparatus, 
duly equipped and manned in the manner and to the extent pre- 
scribed by law; 
Is guilty of a misdemeanor 

§ 428. Fires and lights on vessels in certain counties. — A person 
wbo violates any of tlie provisions of an act to prevent conflagra- 
tions, passed May 19, 1879. is guilty of a misdemeanor, triable as 
tberein prescribed. 

SeeCh 324 of 1879. 

§ 429. Ice cutting and ice bridges. — A person or corporation cut- 
ting ice in or upon any waters within the boundaries of this state, for the 
purposeof removing the ice for sale [or use], must surround the cuttings 
aod openings made with fences of bushes or other guards sufficient to warn 
all persons of such cuttinjgs and openings. Such fences or guards must be 
erected at or before the time of commencing the cuttings or openings, and 
most be maintained until ice has again formed therein to the thickness of at 
least three inches [or until the ice aboutl, such openings has melted or 
broken up. Whoever omits to comply with this section is guilty of a mis- 
demeanor. A person who cuts, loosens or detaches from any bay, estuary, 
Jilet, or main, or island shore of the Saint Lawrence river, within the juris- 
diction of this state, any field of ice, or large body of ice used, or suited for 
ose, as a bridge or passae:eway between an island of the river and the main 
shore, or between any islands of such river is guilty of a misdemeanor. 

AMD. BT Ch. 753 of 1894. Took effect May Sa, 1894. 

g 429a. Repealed by chap. 758 of 1894. Took effect May 22, 1894. 

S 430. Articles in imitation of food. — A person, wbo sells or 
naanufactures, exposes or offers for sale as an article of food, any 
substance in imitation thereof, without disclosing the imitation by a 
suitable and plainly visible mark or brand, is guilty of a misde- 
ineauor, 

Pfeople V. Hill, 44 Hun, 472: People v. Arensberg, 103 N. Y. 888 

S 431. Noisome or unwholesome substances, etc., in highway. — 

A person who deposits, leaves or keeps, on or near a highway or 
Wute of public travel, either on the laud or on the water, any noi- 
some or unwholesome substance, or establishes, maintains or carries 
on, upon or near a public highway or route of public travel, either 
ou the land or on the water, any business, trade or manufacture 
Jliicb is noisome or detrimental to public health, is guilty of a mis- 
demeanor, punishable by a fine of not less than one hundred dollars. 
Of l)y imprisonment not less than three nor more than six months, 
or both. 

§ 432. Ambulances. — A person, who willfully stops or obstructs 
tue passage of any ambulance or vehicle used for the trausportation 
of sick or wounded persons or auimals upon any public street, high- 
^*yor place, or who willfully injures the same, or willfully drives 
suy vehicle into collision therewith, is guilty of a misdemeanor. 
^IJ sheriffs, constables and police officers must, when called upon 
oy the persons in charge of such ambulance or vehicle, aid in plac- 
''^ sick or wounded persons or animals therein, and in enforcing the 
Provisions of this section. 

i^^(% Using net or weir unlawfully liiHudaoiitbf«% — K.^^«i- 
**> ^bo uses any net or weir for setting or aUac\i\n^ Xi^^a, «t ^^^% 
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or other fixture In any part of the river Hudson, except as permitted bj 
statute, Is guilty of a misdemeanor. 

§ 433a. Ijights upon swing bridges. — A corporation, company or 
individual, owning, maintaining or operating a Kwing bridge across the 
Hudson river, who during the navigation season between sundown and sun> 
rise, neglects to keep and maintain upon every such bridge the lights re- 
quired by law, is guilty of a misdemeanor. [Added by Ch. 092 of 1893.] 

' I 434. Exposing person affected with a contagious disease in a 
p'Tolic place. — A person, who willfully exposes himself or another, 
aiiected with any contagious or infectious disease, in any public 
place or thoroughfare, except upon his necessary removal in a man- 
ner not dangerous to the public health, is guilty of a misdemeanor. 

§ 435. False rumors as to public funds, etc. — A person, who, 
with intent to affect the market price of the public funds of this 
state or of the United States, or of any state or territory thereof, or 
of a foreign country or government, or of the stocks, bonds, or other 
evidences of debt of a corporation or association, or the market price 
of gold or silver coin or bullion, or any merchandise or commodity 
whatever, 

1. Without lawful authority, falsely signs the name of an oflBcer 
of a corporation, or of any other person to a letter, message, or other 
paper; or 

2. Utters or circulates such a letter, message, or paper, knowing 
that the same has been so falsely signed; or 

8. Knowingly circulates any false statement, rumor, or intelligence; 
Is punishable by a fine of not more than five thousand dollars, or 
liiy imprisonment for not more than three years, or both. 

§436. Eavesdropping. — A person, who secretly loiters about a 
l«nilding, with intent to overhear discourse therein, and to repeat or 
jiublish the same to vex or annoy or injure others, is guilty of a 
misdemeanor. 

§ 437. Destro3ring invoice. — A person, who willfully destroys or 
suppresses an invoice, bill of lading, or any other document, writing, 
or thing whatever, which tends to show the ownership of wrecked 
property, is guilty of a misdemeanor. 

§ 438. False labels. — A person who, with intent to defraud, either, 

1. Puts upon an article of merchandise, or upon a cask, bottle, 
stopper, vessel, case, cover, wrapper, package, band, ticket, label, 
or other thing, containing or covering such an article, or with which 
suc^ an article is intended to be sold, or is sold, any false description 
or other indication of or respecting the kind, number, quantity, 
weight or measure of such article, or any part thereof, or the place 
or country where it was manufactured or produced, or the quality or 

frade of any such article, if the quality or grade thereof is required 
y law to be marked, branded or otherwise indicated on or with such 
article; or 

2. Sells or offers for sale an article, which to his knowledge is 
falsely described or indicated upon any such package, or vessel con- 
taining the same, or label thereupon, in any of the particulars speci- 
fied; or 

8. Sells or exposes for sale any goods in bulk to which no name 

or trade-mark shall be attached, and orally or otherwise represents 

that sach goods are the manufacture or production of some other 

tbaa the actual manafacturer or piodut^et, Vu «k. c^a^^ vfUere the pan* 
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isliinent for sncli offense is not speciallj provided for otherwise by 
statute, is guilty of a misdemeanor. [Amd. Ch. 46 of 1889.] 

See Code Cr. Proc, 9 56; see 8 580, supra. Low v. Hall, 47 N. Y. 104; Mayor, 
etc. V. Nichols, 4 Hill, a09; Materne v. Horwitz. 101 N. Y. 469; BrowQ v. Mercer, 
^ Bupr. im; Rudder v. Huntington, 3 Sandf . 252; Knight v. Cuoningham, 6 
Sun, 106; Williams v. Spence, 25 How. 366. 

§438a. Using false marks as to manufacture. — A person who, 
with inteot to defraud or to enable another to defraud any person, manufac- 
tures or knowingly sells or causes to be manufactured or sold, any article, 
iQarked, stamped or branded or encased or inclosed in any box, bottle or 
wrapper, having thereupon any engraving or printed label, stamp, imprint, 
markortiude mark which article is not the manufacture, workmanship or 
production of the person named, indicated or denoted by such marking, 
f tamping or branding, or by or upon such engraving, printed label, stamp, 
iS^Print, mark or trade mark, is guilty of a misdemeanor. [Added by Ch. 
<^ of 1893.] 

§ 438b. Penalty for selling half wine not labeled. — A person 
who sells, offers for sale or manufactures with intent to sell, any wine known 
fB half wine,*' which is not stamped, marked or labeled as required by law, 
u guilty of a misdemeanor. [Addkd bt Ch. 692 of 1893.] 

§439. Skimmed milk. — A person, who sells or offers for sale, 
^Ifk from which the whole or a part of the cream has been skimmed or re- 
SStS^' without disclosing the fact, or having a mark or label, plainly and 
iJpWy stating tiie fact, conspicuously affixed to every can or vessel containing 
^^^tDe, under circumstances not constituting an offense, for the punish- 
& ml ^' which provision is otherwise specially made by statute, is guilty of 
* ™«aonieanor. 

^6«>ixa, etc., Co. v. Murtaugh, 50 N. Y. 315; People v. Fauerback, 5 Park. SIX. 
j§ j^^O. Master of vessel bringing foreign convict.— A person, be- 
coiinfr ^ master or commander of any vessel, or boat, arriving from a foreign 
ioHS ^^^ who knowingly brings Into this state a person who has been, or is a 
P»^'^0 convict of any offense, which if committed in this state would be 

fiT ^^^^ therein, is guilty ojf a misdemeanor. 

^ 5 153, Mpra. 

jj o "^-^l. Non-resident taking or planting oysters. — A person, who 
Qygi^^lng at the time an actual inhabitant and resident of this state, plants 
8{£^*^ in the waters of this state, without the consent of the owner of the 
^n^2 oi* of the shore, or gathers oysters or other shell fish from their beds 
jjgjj^^^iral growth, in any such waters on his own account or for his own 
p»nl ^t, or the benefit of a non-resident employer, isguilty of a misdemeanor, 
Q^^^Viableby imprisonment not exceeding six months, or by fine not ex- 
^ * lag one hundred dollars, or both. 

V T^ CodeCr. Proc., § 56; McCarty et al. v. Holman, 10 W. Dig. 638; People 
• ^-^xvDdes, 65 Hun, 469; 30 N. Y. State Rep'r, 168; aff 'd, 42 id. 360. 363. 

, ^ ^^42. Use of certain dredges. — A person who uses a dredge or 
_J|^^ operated by steapi, or any dredge or drag weighing over thirty 
v^J^^ds, for the purpose of catching or taking oysters or other shell 
?^ "from beds of natural growth in the waters of this state is guilty 
^^ ^ misdemeanor. [Amd. Ch. 526 of 1888.] 

§ "443. Mock auctions. — A person who buys or sells, or pretends 
Viuy or sell, any goods, wares, or merchandise, or any species of 
S'^perty, except ships, vessels, or real or leasehold estate, exposed 
^^ sale by auction, if an actual sale, purchase, and change of own- 
®^liip therein does not thereupon take place, is guilty of a misde- 
''^^anor, punishable by imprisonment for thirty days, or by fine not 
^^ceeding one hundred dollars, or both. 

Bee S 574, post ; Ranney v. People, 22 N. T. 418. 

§ 444. Interfering with navigation. — A person who throws, or 
<^ases, or permits to be thrown, from any boat, scow, or other ves- 
^I, or in any other manner, into any of the navigable waters of this 
State, including bays, sounds and harboTS, an^ ea.TWi« ««s^^%^^yol^«c«^^ 
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stone, or other material, or who builds any straeture therein, which 
will in any manner lessen the depth of such waters, or interfere with 
the free and safe navigation thereof, is guilty of a misdemeanor. 
See S 390, supra. 

§ 445. Maintaining private insane asylums. — A person who con> 
ducts or maiutaius a private insane asylum, or institution for the 
care or treatment of persons of unsound mind, without a license is- 
sued and granted to such person according to law, is guilty of a mis- 
demeanor, 

§ 446. Entry into agricultural fair grounds. — A person who 
wrongfully and fraudulently enters any agricultural fair grounds, 
without paying the entrance fee, is guilty of a misdemeanor. 

§ 447. Drugging person, etc. — A person who administers any 
drug or stupefying substance to another, with the intent, while such 
person is under the influence thereof, to induce such person to enter 
the military or naval service of the United States, of this state, or of 
any other state, country or government, is guilty of a misdemeanor. 

See §218, sub. 2, supra. 

g 447a. Negligently furnishing insecure scaffolding. — A person 
or corporation employing or direct! njjr another to do or perform any labor iu 
the erection, repairing, alter! nt; or painting any house, building or structure 
within this state, who knowlnely or negligently furnishes or erects or causes 
to be furnished for erection for and in the performance of such labor, un- 
suitable or improper scaffolding, hoists, stays, ladders or other mechanical 
contrivances not giving proper protection to the life and limb of any person 
•o employed or engaged, is guilty of a misdemeanor. [Added by Ch. 69;S oC 
1803.1 

TITLE XIII. 

Of Crimes Against the Public Peace. 

Sbc. 448. Disturbing lawful meetings. 

449. *'Riot" defined. 

450. Punishment of riot. 

451 . Unlawful assemblies. 

452. Disguised and masked persona, etc. 

453. Allowing masquerades to be held in places of public resort. 

464. Remaining present at place of riot, etc., after warning. 

455. Remaining present at a meeting, originally lawful, after it has aaopted 

an unlawful purpose. 

456. Refusing to assist in arresting riotor. 

457. Combinations to resist execution oi" process. 

458. Prize fighting, aiding therein, etc. 

459. What is a challenge. 

460. Betting or stakeholding on fight. 

461. Fight out of state. 
463. Indictment. 

463. 464. Apprehension of persons about to light. 

465. Forcibfe entry and detainer. 

466. Returning to take possession of lands after being removed by legral pro- 

cess. 

467. Unlawful intrusion, etc. 

468. Discharging fire-arms, 

469. Witnesses' privilege. 

I 448. Disturbing lawful meetings. — A person who, without au- 
thority of law, willfully disturbs any assembly or meeting, not un. 
lawful in its character, is guilty of a misdemeanor. 

See §§274, 275, ante; Com. v. Hoxey, 16 Mass. 385; Campbell v. Com., 5J 
Penn. St. 266; People v. Judson, 11 Daly, 1, 82. 

§ 449. "Riot " defined. — Whenever three or more persons, hav- 

Ing" assembled for any purpose, diatuiVi Wift ^xjJqUq peace, by using 

force or violence to any other pexaon, ot \.o pwpetX.^ , ox >i>ax«a\.«ti.^\ 
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tempt to commit such disturbance, or to do an unlawfal act by the 
>& of force or violence, accompanied with tbe power of immediate 
ecation of sucb threat or attempt, tbej are guilty of riot. 

Vliat constitutes. People v. White, 55 Barb. 606; State v. Brazil, 1 Rice, 267; 
U.ey, ConnoUv, SRich. 837; Ck>m. v. Runnels, 10 Mass. 518; State v. Ck>Ie, 8 
Oord, 117; Pa. v. Craig, Addis. 190; State v. Brooks, 1 Hill (S. C), 361; State 
Russell, 45 N. H. 83; State v. Shaw, 83 Me. 554. Originator of, liable for the 
ole. State v. Blair. 13 Rich. 93. Previous design or preconcert unnecessary. 
>ple V. Ferris, 4 Hall L.-J. 309; People v. White, 55 Barb. 606; People v. Jud- 
U 11 Daly, 183 ; Slater v. Wood, 9 B08w. 15; Rodman's case, 2 C. H. Rec. 
Bcott's case, id. 25; State v. Brown, 69 Ind. 95; 35 Am. Rep. 210; Spies v. Peo- 
, 182 HI. 1; 8 Am. Rep. 820; State v. Stallcup, 1 Ired. 80; 85 Am. Dec. 442. 

§ 460, Punishment of riot. — A person guilty of riot, or of par- 
iipating in a riot, either by being personally present, or by insti- 
ting, promoting, or aiding tbe same, is punishable as follows: 
1. If the purpose of the assembly, or of the acts done or throat- 
ed or intended by the persons engaged, is to resist the enforce- 
ent of a statute of this state, or of the United States, or to ob- 
ruct any public officer of this state, or of the United States, in 
rving or executing any process or other mandate of a court of 
nnpetent jurisdiction, or in the performance of any other duty; or 

the offender carries, at the time of the riot, fire-arms or any other 
fingerous weapon, or is disguised; by imprisonment for not more 
lan five years, or by a fine of not more than one thousand dollars, 
r by both such fine and imprisonment; 

S. In any other case, if the offender directs, advises, encourages, 
f solicits other persons, present or participating in the riot or as- 
Jmbly, to acts of force or violence, by imprisonment for not more 
lan two years, or by a fine of not more than five hundred dollars, 
' ^y both such fine and imprisonment; 

?• In any case, not embraced within the foregoing subdivisions of 
's Section, by imprisonment for not more than one year, or by a 
^ of not more than two hundred and fifty dollars, or by both 
'^ fine and imprisonment. 
hen presence not enough. Scott's case, 2 C. H. Rec. 25. See $ 454, post. 

•^Sl. Unlawful assemblies. — Whenever three or more persons, 

• Assemble with intent to commit any unlawful act by force; or 

-Assemble, with intent to carry out any purpose, in silch a man- 

^s to disturb the public peace; or 

'• ^eing assembled, attempt or threaten any act tending towards 

^*'each of the peace or any injury to person or property, or any 

l^twful act, such an assembly is unlawful, and every person par- 

;ipating therein, by his presence, aid, or instigation, is guilty of a 

isdemeanor. But this section shall not be so construed as to pre- 

^^t the peaceable assembling of persons for lawful purposes of 

f^test or petitipn. 

Sub. 2, Falconer v. Steers, 3 Luz. L. Obs. 163; Slater v. Wood, 9Bosw. 15; 
?>ple V. Judson, 11 Daly, 1, 82; Zeiger v. Nolan, 1 City Ct. Sup. 54; State v. 
Cod 9 Bouw 15 

§ub! 3. People v. Most, 128 N. Y. 113; 38 N. Y. State Rep»r, 829, aff'g 29 id. 97; 
N.Y. Cr. m 

§452. Disguised and masked persons, etc. — An assemblage in 
Oblic houses or other places of three or more peiaoiift di^^vvSafe^Xyj 
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having their faces painted, discolored, colored or concealed, is un- 
lawful, and every individual so disguised, present thereat, is guilty 
of a misdemeanor; but nothing contained in this section shall be 
construed as prohibiting any peaceful assemblage for a masquerade 
or fancy dress ball or (iuiertainment, or any assemblage thereof of 
persons masked, or as prohibiting the wearing of masks, fancy 
dresses, or other disguise by persons on their way to or returning 
from such ball or other entertainment; if, when such masquerade, 
fancy dress ball or entertainment is held in any of the cities of this 
state, permission is first obtained from the police authorities in such 
cities respectively for the holding or giving thereof, under such 
regulations as may be prescribed by such police authorities. 

§ 453. Allowing masquerades to be held in places of public 
resort. — A person being a proprietor, manager or keeper of a 
theatre, circus, public garden, public hall, or other place of public- 
meeting, resort or amusement, for admission to which any price or 
payment is demanded, who permits therein any assemblage of per- 
sons masked, prohibited in this title, is guilty of a misdemeanor, 
punishable by imprisonment in a state prison not exceeding two 
years, or in a county jail not exceeding one year, or by a fine not 
exceeding five thousand dollars and not less than one thousand dol- 
lars, or by both such fine and imprisonment. 

§ 454. Remaining present at place of riot after warning. — A 

person, reiiiaining present at the place of an unlawful assembly or 
riot, after the persons assembled have been warned to disperse by a 
magistrate or public officer, is guilty of a misdemeanor, unless as a 
public officer, or at the request or command of a public officer, he is 
endeavoring or assisting to disperse the same, or to protect persons 
or property, or to arrest the offenders. 

See CodeCr. Proc., § 106. 

^ 455. Remaining after meeting has adopted unlawful purpose.^ 

Where three or more persons assemble for a lawful purpose, and 
afterwards proceed to commit an act that would amount to a riot, if 
it had been the original purpose of the meeting, every person who 
does not retire when the change of purpose is made known, or such 
act is committed, except public officers and persons assisting them 
in attempting to disperse the assembly, is guilty of a misdemeanor. 

g 456. Refusing to assist in arresting rioter. — A person, present 
at the ]>lace of an unlawful assembly or riot, who, being commanded 
by a duly authorized public officer to act or aid in suppressing the 
riot, or in protecting persons or property, or in arresting a person 
guilty of or charged with participating in the unlawful assembly or 
riot, neglects or refuses to obey such command, is guilty of a mis- 
demeanor. 
See Code Or. Pi-oc, § 108. 

§ 457. Combinations to resist execution of process. — A person, 
who enters into a combination with another to resist the execution of 
any legal process, or other mandate of a court of competent j urisdic- 
tion, under circumstances not amounting to a riot, is guiltj' of a 
misdemeanor. 

See Code Cr Proc., %% 102, 103. 
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§ 458. Prize fighting, aiding therein, etc. — A person who, within 
this state, engages in, instigates, aids, encoarages or does any act to 
further, a contention or fi^ht without weapons between two or more 
persons, or a fight commonly called a ring or prize fight, either 
within or without the state, or who sends or publishes a challenge 
or acceptance of a challenge for such a contention or fight, or carries 
or delivers sach a challenge or acceptance, or trains or assists any 
person in training or preparing for such a contention or fight, is guilty 
of a misdemeanor. 

See $ 234, supra, 

§ 459. What is a challenge. — Any words spoken or written, 
or any signs uttered or made to any person, expressing or im- 
plying, or intended to express or imply a desire, request, invita- 
tion or demand to engage in any fight, such as is mentioned in sec- 
tion 458, are to be deemed a challenge within the meaning of that 
section. 

^ See J 236, supra. Barker v. People, 3 Cow. 886; 20 Johns. 457; Norton's case, 8 
V. H. Rec. 90; Wood s case, id. 139; People v. Barlcer, 2 Wh. Or. Cas. 19. 

§460. Betting or stakeholding on fight. — A person who bets, 
stakes, or wagers money or other property, upon the result of such a 
fight or encounter, or who holds or undertsikds to hold money or other 
property so staked or wagered, to be delivered to or for the benefit 
of the winner thereof, is guilty of a misdemeanor. 

'§461. Fight out of state. — A person who leaves the state, with 
intent to elude any provision of this title, or to commit any act with- 
out the state, which is prohibited by this title, or who, being a resi- 
dent of this state, does any act without the state, which would be 
punishable by the provisions of this title, if committed within the 
state, is guilty of the same offense and subject to the same punish* 
Dient, as if the act had been committed within this state. 

See §§ 186, 239, ante; CJode Cr. Proc., S 133. 

§ 462. Indictment. — An indictment for an offense, specified in the 
'*8t section, may be tried in any county within the state. 

Seo 1 240, ante ; Code Cr. Proc., § 133. 

§ 463. Apprehension of persons about to fight. — A magistrate 
Jiving power to issue warrants in criminal cases, to whom it is made 
y appear that there is reasonable ground to apprehend that an of- 
'cnse specified in sections 458, 460 and 461 is about to be committed 
Jfithin his jurisdiction, or by any person being within his jurisdic- 
^on, must issue his warrant to a sheriff or constable, or other proper 
2®cer, for the arrest of the person or persons so about to offend. 
Upon a person being arrested and brought before him by virtue of 
the Warrant, he must inquire into the matter, and, if it appears that 
there is reasonable ground to believe that the person arrested is 
*Dont to commit any offense, the magistrate must require him to give 
^^nd to the people of the state in such sum, not exceeding one 
tuousand dollars, as the magistrate may fix, either with or without 
•Pieties in his discretion, conditioned that such person will not, for 
^® year thereaf ter, commit any such offense. 
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g 464. Id. — If the person arrested, as prescribed in the last sec- 
tion, does not furnish a bond as prescribed therein, within a time 
fixed bv the magistrate, the latter must commit him to the county 
jail, there to remain until discharged bj a court of record having 
criminal j urisdiction. A person so committed may, at any time, be 
discharged upon a writ of habeas corpus, upon his executing the 
bond required by the committing magistrate. If the bond is required 
to be given with one or more sureties, the surety or sureties must be 
approved by the officer taking the same. 

§ 465. Forcible entry and detainer. — A person, guilty of using, 
or of procuring, encouraging or assisting another to use, any force 
or violence in entering upon or detaining any lands or other posses- 
sions of another, except in the cases and the manner allowed by law, 
is guilty of a misdemeanor. 

Forcible entry, what is. People v. Field, 1 Laos. 222. Trespass, Dot enough. 
People V. Smith, 24 Barb. 19. What is. State v. Pearson, 2 N. H. 560. De- 
tainer. People, ex rel. Kline, v. Rickert, 8 Cow. 226; State v. Marsh, 34 N. C. 
878. Mere trespass no offense. People v. Sinith^24 Barb. 16. Must be seizure 
or possession. People v. Nelson, 13 Johns. 340; People v. King, 2 Col. & GaL 
864; People v. Shaw, 1 Cai. 125; People, ex rel. Mclnroy. v. Reed, 11 Wend. 157; 
People V. Leonard, 11 Johns. 504; Carter v. Newbola, 7 How. Pr. 166. See 
People V. Field, 1 Lans. 222. Use of force to repeal. Mickle's case, 1 C. H. Rec. 
Mw 119. 

See People v. Carter, 29 Barb. 208; People v. Wilson, 13 How. 446; People v. 
Godfrey, 1 Hall, 240; People v. Van Nostrand, 9 Wend. 50; Mather v. Hood, 8 
Johns. 44; People v. Anthony, 4 Id. 198; People v. Farrell, 28 N. Y. State HepV, 
44; Cain v. Flood, 38 id. 197. 

§ 466. Returning to take possession of lands after being legally 
removed. — A person who has been removed from any lands by pro- 
cess of law, or who has removed from any lands pursuant to the law- 
ful adjudication or direction of any court, tribunal or officer, and who 
afterwards, without authority of law, returns to settle or reside upon 
or take possession of such lands, is guilty of a misdemeanor. 

§ 467. Unlawful intrusion on lands. — A person who intrudes 
upon any lot or piece of land within the bounds of a city or village, 
without authority from the owner thereof, or who erects or occupies 
thereon any hut, or other structure whatever without such authority; 
and a person who places, erects, or occupies within the bounds of 
any street or avenue of a city or village, any hut, or other structure, 
without lawful authority, is guilty of a misdemeanor. 

See § 640, sub. 9, post; People v. Stevens, 109 N. T. 150. 

§ 468. Discharging fire-arms. — A person who, otherwise tlian in 
self defense, or in the discharge of official duty, 

1. Willfully discharges any species of fire-arms, air-gun or other weapon, 
or throws any other deadly missile in a public place or In any place where 
there is any person to be endangered thereby, although no injury to any 
person ensues; or 

2. Intentionally, without malice, points or alms any fire-arm at or toward 
any other person; or , ., . 

8. Discharges, without Injury to any other person, fire-arms, while inten- 
tionally without malice, aimed at or toward any person; or 

4. Maims or injures any other person by the discharge of any fire-arm 
pointed or aimed intentionally, but without malice, at any such person, 

Ib guilty of a misdemeanor. [Amd. by Ch. 69;) of 1893.] 

^ 469. Witnesses' privilege. — No person shall be excused from 

ffivlng evidence upon an Investigation or prosecution for any of the offenses 

epeoWed In this title, upon the ground that the evidence might tend to oon- 

viot bim of a crime. I)ut such evVdeuce shall not be received against him 

upon any criminal proceeding. 

See # 712, poft. 
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TITLE XIV. 
Of Orimes against the Bevemte and Property of the State, 

fl>C. 470. Misappropriation, etc., and falsification of accounts by public officers. 

471. Otlier violations of law. 

472. Misappropriation, etc., by county treasurer. 

473. Officer autliorized to make any sale, lease or contract, becoming in* 

terested under it. 

474. County clerks omitting to publish statement required by law. 

475. Obstructing officer in collecting revenue. 

476. Delivering false bill of lading to canal collector. 

477. Weighmaster making false entry of weight of canal boat. 

478. Canal officer concealing frauds upon the revenue. 

479. Willful injuries to the canals 

480. Drawing off water from canals 

481 . Canal officer accepting bribe to allow water to be drawn off from canals. 

482. Fraudulent appropriation of lost treasure or waived property, 
483 Injuries to the salt works. 

484. Seizing military stores belonging to the state. 

485. Making false statement in reference to taxes. 

485cLSchool district trustee not to draw draft oo supervisor in certain 
, cases. 

§ 470. Misappropriation, etc., and falsification of accounts by 
public officers. — A public officer, or a deputy, or clerk of any such 
officer, and any other person receiving money on behalf of, or for 
a.ccount of the people of this state, or of any department of the gov- 
ernment of this state, or of any bureau or fund created by law, and 
m ^vliich the people of this state are directly or indirectly interested, 
or for or on account of any city, county, village or town, who 

1. Appropriates to his own use, or to the use of any person not 
^ntitled thereto, without authority of law, any money so received by 
hiiu as such officer, clerk or deputy, or otherwise; or 

2. Knowingly keeps any false account, or makes any false entry 
^^ erasure in any account of, or relating to, any money so received 
"y b.im, or 

3. Fraudulently alters, falsifies, conceals, destroys or obliterates 
*^y such account; or 

4. Willfully omits or refuses to pay over to the people of this state 
^^ their officer or agent authorized by law to receive the same, or to 
s^ch city, village, county or town, or the proper officer or authority 
??^powered to demand and receive the same, any money received by 
*^itti as such officer, when it is his duty imposed by law to pay over, 
^^ account for, the same; 

Is guilty of felony. 

^ See 8 114, sub. 2, ante; §515, post; Bork v. People, 91 N. Y. 5; People v. 
-^yon, 1 N. Y. Cr. 400; People v. Church, 1 How. (N. S.) 366; 8 N. T. Cr. 57. 

§ 471. Other violations of law. — An officer or other person men- 
tioned in the last section who willfully disobeys any provision of 
law regulating his official conduct, in cases other than those specified 
in that section is guilty of a misdemeanor, punishable by a fine not 
exceeding one thousand dollars, or imprisonment not exceeding two 
^eaps, or both. 

See $ 156, supra, 

% 472. Misappropriation, etc. , by county treasurer. — A coantY 
treasurer, who willfally misappropriates any mon^ya, lvx.i[i^"& at ^^^\sl? 
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rities, received bj or deposited with him as sach treasurer, or who is 
guilty of any other malfeasance or willful neglect of duty in his 
office, is punishable by a fine not less than five hundred dollars nor 
more than ten thousand dollars, or by imprisonment in a state prison 
not less than one year or more than five years, or by both such fine 
and imprisonment. 

% 473. Officials not to be interested in contracts, etc. — A public 
officer or school officer, who is authorized to sell or lease any prop- 
erty, or to make any contract in his official capacity, or to take part 
in making any such sale, lease or contract, who voluntarily becomes 
interested individually in such sale, lease or contract, directly or in- 
directly, except in cases where such sale, lease or contract, or pay- 
ment under the same, is subject to aadit or approval by the superin- 
tendent of public instruction, is guilty of a misdemeanor. [Amd. 
Ch. 220 of 1890.] 

Howell V. Barker, 4 Johns. Ch. 118. 

§ 474. County clerks omitting to publish statement required by 
law. — A county clerk who willfully omits to publish any statement 
required by law, within the time prescribed, is guilty of a misde- 
meanor, punishable by a fine of one hundred dollars, or imprisonment 
for six months, or both. 

^ 475. Obstructing officer in ooUecting revenue. — A person who 
wilfully obstructs or hinders a public officer from collecting any 
revenue, taxes or other sum of money in which, or in any part of 
which the people of this state are directly or indirectly interested, 
and which such officer is by law empowered to collect, is guilty of a 
misdemeanor. 

§ 476. Delivering false bill of lading to canal collector. — A 
person whose duty it is to deliver to any collector of tolls upon any 
of the canals belonging to this state, a bill of lading of any property 
transported upon such canal, who delivers a false bill of lading as 
true, or makes or signs a false bill of lading, intending it to be de- 
livered as true, knowing such bill to be false, is punishable by im- 
prisonment in a state prison not exceeding two years, or by a fine not 
exceeding three times the value of the property omitted in such bill, 
or both. 

Davis V. Bemis, 40 N. Y. 458. 

§ 477. Weighmaster making falae entry, etc. — A weighmaster 
upon any of the canals belonging to this state, and a clerk of such 
weighmaster, who makes a false entry of the weight of any boat, or 
cargo of any boat, navigating such canal, or who makes a false cer- 
tificate of the light weight of any boat, knowing such entry or certifi- 
cate to be false, is guilty of a misdemeanor. 

§ 478, Canal officer concealing frauds, etc. — A public officer or 
agent employed by the people of this state in relation to the canals 
belonging to this state, who knows, or has good reason to believe 
that any fraud upon the revenues of the canals has been committed 
or attempted, and who omits to disclose the same, and enforce the 
penalties therefor, if within his power, is guilty of a misdemeanor. 



r- 



S§ 479-486 REVENUE AND PROPERTY 187 

§ 479. Willfdl ii^jnries to the canaU. — A person who, without 
aathoiity o( law, willfally inflicts an injury upon any of the canals 
belonging to this state, or disturbs or injures any of the boats, locks, 
bridges, buildings, machinery or other works or erections connected 
with any such canal, and in which the people of this state have an 
interest, is guilty of felony. 

See Code Or. Proc. , 9 56; Smith v. Clark, 3 Laos. 206. 

§ 480. Drawing o£f water from oanals. — A person who draws 
water from any canal in this state, or from a feeder or reservoir of 
any canal, during the season of navigation of the canal, and to the 
detriment or injury of the navigation thereof, without authority of 
law, is punishable by imprisonment in a county jail not less than one 
year, and by a floe not less than one thousand dollars. 

Varrick v. Smith, 5 Pa^, 136; Ex parte Miller, 2 Hill, 418; Lynch v. Stone, 4 
Den. 356; Robinson v. Chamberlain, 34 N. Y. 400; Sipple v. State, 99 id. 289; 
16 Abb. N. C. 434. 

§ 481. Canal officer accepting bribes, etc. — A public officer or 

agent employed by the people of this state in relation to the canals 

belonging to the state, or a contractor for canal repairs, or person 

having charge of any canal, or any part thereof, or of any lock, waste 

weir, feeder or other work belonging thereto, or being employed 

thereon, who asks, or accepts or promises to accept any bribe as an 

inducement to permit water to be drawn from a canal, feeder or 

reservoir in violation of the last section; and a person who gives, or 

offers or promises to give to any officer or person above mentioned, 

ftny bribe as an inducement to him to permit water to be drawn from 

any canal, feeder or reservoir in violation of this section, is guilty of 

a misdemeanor. 

§ 482. Fraudulent appropriation of lost treasure, etc. — A person 
who fraudulently conceals or appropriates to his own use any lost 
treasure or any waived property belonging to this state by virtue of 
its sovereignty, is guilty of a misdemeanor. 

§ 483. Ii\|uries to the salt works. — A person who willfully burns, 
destroys, or injures any salt manufactory connected with the Onon- 
daga salt springs, or any building appurtenant to such manufactory 
or any part of such manufactory, or any of the buildings, reser- 
"^oirs, pumps, conductors or water conduits, belonging to this state, 
used in the raising of salt water for the manufacture of salt, without 
ftQthority of law, is punishable by imprisonment in a state prison 
Dot exceeding five years. 

§ 484. Seizing military stores belonging to the state. — A person 
"Who enters any fort, magazine, arsenal, armory, arsenal yard or en- 
<iftmpment, and seizes or takes away any arms, ammunition, military 
stores or supplies belonging to the people of this state; and a person 
"who enters any such place with intent so to do, is punishable by im- 
prisonment in a state prison not exceeding ten years. 

§ 485. Making false statement in reference to taxes. — A person, 
who, in making any statement, oral or written, which is required or 
aothorized by law to be made as the basis of imposing any tax or 
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assessment, or of an application to reduce any tax or assessment, willfully 
makes, as to any material matter, any statiunent which he knows to t>« 
false, Is guilty of a misdemeanor. 

§ 485a. School district trustee not to draw draft on sapervSsor 
in certain cases. — A school district trustee who issues an order or 
draws a draft on supervisor or collector for any money, unless there is at ^be 
time sufficient money in the hands of such supervisor or collector beloogtoc 
to the district to meet such order or draft, Is guilty of a misdemeaiMMr. 
[Added bt Ch. 608 of 1893.] 

TITLE XV. 
Of Crimes Against Property, 

Chap. I. Arson. 

n. Burglary and housebreaking, 
in Forgery and counterfeiting. 
IV. I^arceny, including embezzlement. 
V. Extortion. 

VI. False personation and cheats. 

vn. Fraudulently fitting out and destroying ships and vessels. 
Vin. Fraudulent destruction of property insured. 
IX. False weights and measures. 
X. Fraudulent insolvencies by individuals. 

XI. Fraudulent insolvencies by corporations, and other frauds In their tfMMB* 
agement. 
XII . Frauds in the sale of passage tickets. 

XIII Frauds relative to documents of title to merchandise. 

XIV Malicious mischief. 

CHAPTER L 
ABSON. 

Bxc 4&i, Arson in first degree defined. 

487. Id.; in second degi*ee. 

488. Id. ; in third degree. 

489. Ai'son, bow punished. 

490. Intent to destroy building requisite. 

491. Contiguous buildings. 

492. "Night-time "defined. 

493. "Building," defined. 

494. " Inhabited building," defined. 

495. Ownership of buildmg. 

§ 486. Arson in first degree defined. — A person who .willful'); 

burns, or sets ou fire, iu the night time, either 

1. A dwelling-bouse in which there is, at the time, a hum^ 
being; or 

2. A car, vessel, or other vehicle, or a structure or a building otb^' 
than a dwelling-house, wherein, to the knowledge of the oSendeT, 
there is, at the time, a human being; 

Is guilty of arson in the first degree. 

See J 637, post. Dwelling-house, defined, $ 502jpo8t. People v. Orcutt.lPW'^j; 
252. Presence of human being. Woodford v. People, 3 Hun, 810. Adjoinijj* 
buildings. Henessy v. People, 21 How. Pr. 239. Settmg fire to one's ownboigj' 
Shepard v. People, 19 N. Y. 537 ; BaU's case, 2 C. H. Rec. 86; People ▼. SuaJ** 
3 How. Pr. 226. Firing jail for purpose only of aiding escape. People v. Oo*^ 
teral, 18 Johns. 115. Attempts. People v. Bush, 4 Hill, 133; McDermott v. PejJ 
pie, 5 Park. 102 ; Mackesey v. People, 6 id. 114. Offense complete, though oOy 
a portion of building consumed. People v. Butler, 16 Johns. 203. In tenem^** 
house in apartment of defendant only. Levy v. People, 19 Hun, 388. See BWJJ: 
State, 24 Ark. 44; State v. Sandy, 3 Ired. 570; Com. v. Van Schaack, 16 MasS-P* 
People V. Haggerty, 46 Cal. 354; Com. v. Tucker, 110 Mass. 403. Human belDf* 
Woodford v. People. 3 Hun, 310; 5 T. & C 589; S. C, 62 N. Y. 117. Own hoof- 
State V. Hurd, 51 N. H. 176; Com. v.^aTv^YiaacVL^\^ ^Knaa. 105; State v. BsBff* 

5 Ired. 570; Beg. v. Parker, « Carr. & P. 45; ^ft%. v . ^\>ajafe\\ A ^^rc . %l1L.W. 

See indictment. Levy v. People, 80 lii . Y . «« \ ^wB«i n /J waV^K^A^; 

J71. Evidence. 1 N. Y . Cr. 518 ; Camcroes ^ . Yeo\\«i, VI ^ ,\A5t.'®A>\'«»-'«*«^^- 
IfcGrath, 5N. Y. Cr. 4 ; 4N. Y. 8tatA^ftP'^»^Si». 
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487. Arson in second degree. — A person who, 

Commits an act of burning in the day time, which, if comniifcied 
he ni^ht time, would be arson in the first degree; or 
, Willfully burns, or sets on fire, in the night time, a dwelling- 
JBe wherein, at the time there is no human being; or 
. WillfuUj burns, or sets on fire, in the night time, a buildinflp 
inhabited, but adjoining or within the curtilage of an inhabited 
Iding, in which there is, at the time, a human being, so that the 
abited building is endange,red, even though it is not in fact in- 
ed bv the burning; or 

. WlUf uUj burns, or Bats on fire, in the night time, a car, vessel, 
other vehicle, or a structure or building, ordinarilj occnpied 
light by a human being, although no person is within it at the 
e; 
3 gailty of arson in the second degree. 

»?erelly v. People, 8 Park. 59; People ▼. Durkin, 5 id. 943; People ▼. IMor, 
ich. 250 ; State v. McLaughlin, 8 Jones, 354; People v. McQrath, 4 N. T. 
BRep'r, 629; 5 N. Y. Cr. 4. 

488. Arson in third degree. —A person who willfully bums, or 
on fire, either 

A vessel, car, or other vehicle, or a building, structure, or other 

tion, which is at the time insured against loss or damage bj 
with intent to prejudice the insurer thereof; or 
A vessel, car, or other vehicle, or a building, structure, or other 

tion, under circumstances not amounting to arson in the first or 

Qcl degree; 

g^uilty of arson in the third degree. 

t>. 1 . Dedieu v. People, 22 N. Y. 178; Freund v. People, 5 Park. 198. 
»• 2. McOaiy v. People, 4:> N. Y. 153; CarncrosB ▼. People. 1 N. Y.Or. U8; 
Pard V. People, 19 N . Y. 537; People v. Henderson, 1 Park. 660 ; People ▼. 
on, 8 N. Y. Cr. 406: People v. O'Neill, 112 N. Y. 855; 6 N. Y. Cr. S74; 90N. 
ate Bep'r, 754, aff'g 49 Hun, 422 ; 17N . Y. State Rep*r, 956; 4 N. Y. Supp. lit 

^89. Amos, how poniahed. — Arson is punishable as follows : 

In the first degree, by imprisonment for a term not 
ceding forty years. [Am'd by Ch. 902 of 1895. In effect 
t, 1, 1895.1 

In the second degree, by imprisonment for a term not exceeding 
Jen years. 

> In the third degree, bj imprisonment for a term not exceeding 
on years. 

1 490. Intent to destroy building requisite. — The burning of a 
Iding under circumstances which show beyond a reasonable doubt 
kt there was no intent to destroy it, is not arson, 

tople T. Long, 2 Edm. S. C. 129; People v. Jones, id. 86. 

1 491. Oontiguous boildingrs. — Where an appurtenance to a 
ilding is so situated with reference to such building, or where any 
PdiDg is so situated with reference to another building that the 
roiog of the one will manifestly endanger the other, a burning of 
t one is deemed a burning of the other, within the foregoing pro- 
kms, against any person actually participating in the original 
kfaig on fire, as of the moment when the fire from the one com* 
aicates to and sets on fire the other. 

obertB^ case, 2 Bast's P. 0. 1080; Ieuuus's oaw, id, l(ttl\ *&««. ^.TNfikritaMi^^ 
r. A K. 2iB: Besr. r. Moo, I Id. 98; Bax ▼• F«ttsgr%lMMftiO. O. Vn « 
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Adjoining; building. Slate ▼. Laughlin, 8 Jones, a54: People v. Taylor. 2 1 
250; Olson v. Ins. Co. 35 Minn. 432; 59 Am. Kep. 333- Arkell v. Ins. Co., 60 V 
188; Woodford v. People, 3 Hun, 310; 62 N. Y. 117; Hennessey v. People, 21 J 
239; overruled, but not on this ground, in Dedieu v. People, 22 N. Y. 178. 

§ 492. " Night time," defined.— The words ** night time," as i 
in this chapter, include the period between sunset and sunrise, 
every building or structure, which shall have been usually occa] 
by persons lodging therein at night, is a dwelling-house within 
meaning of this chapter. 

§ 493. ''Building" defined. — Any house, vessel, or other at 
ture, capable of affording shelter for human beings, or appartei 
to, or connected with a structure so adapted, is a " building '* wit 
the meaning of this chapter. 

See $604, post. 

Com. V. Barney, lOCush. 478; State v. Johnson, 48 Ga. 116; State v. OT 
29 Oonn. 342; Rouse v. CatskUl & N. Y. S. Co. , 59 Hun, 82; 36 N. Y. State R 
498. 

§ 494. " Inhabited building," defined. — A building is deeme< 
"inhabited building" within the meaning of this chapter, any ; 
of which has usually been occupied by a person lodging thereii 
night. * 

People V. Orcntt, 1 Park. 252; Hooker v. Com., 13 Gratt. 763; Com. v. Bar. 
10 Cush. 478; Rex v. Donovan, Leach C. C. 81; Reg. v. Connor, 2 Cox C. C 
People V. Cotteral, 18 Johns. 115j Smith v. State, 23 Tex. App. 357; 59 Am. Rep. 

§ 495. Ownership of building. — To constitute arson it is 
necessary that another person than the defendant should have 
ownership in the building set on fire. 

People V. Van Blarcom, 2 Johns. 105; Shepherd v. People, 19 N. Y. 637; E 
V. Taylor, 45 Me. 322; People v. Smith, 3 How. 226. 

CHAPTER II. 

BURGLARY. 

Sbo. 496. Burglary in first degree defined. v 

497. Id., in second degree. f 

496. Id., in third degree. I 

499. "Break,'* defined. 

600. "Nighttime," defined. 

601. "Enter," defined. 

602. "Dwelling-house,** defined. 

608. Dwelling-nouses, etc., when deemed separate. 

604. "BuUding," defined. 

605. Unlawfully entering building. 
506. Burglar punishable separately for crime in building* 



607. Burglary, how punished. 

808. Possessmg burglar's instruments, 



etc. 



§ 496. Burglary in first degree defined. — A person, who, ^ 
intent to commit some crime therein, breaks and enters, in the ni| 
time, the dwelling-house of another, in which there is at the tin: 
human being, 

1. Being armed with a dangerous weapon; or 

2. Arming himstOf therein with such a weapon; or 

8. Being assisted by a confederate actually present; or 
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4. Who, while eogsged in the night-time in effectlae sach en- 
triDw, or io committjug; any crime in such a building, or in escaping 
(k«nfrom, aaaaults any person; 

la guilty of burglary iu the first degree. 

WhaicoiratituteB breakinftf People v. Bush, a Parte. M«, Btato v, Bood, 18 
Ifed.aH; StaWv. Keid, !Mlowa,4ia ; Lyons v. People, 6Sm. 371 j Cora, v Strnp- 
nw, 1(B Hbss bea. ioaer door, buito v. Wilson, Coie, 489 ; Stale v. Scripture 
UN. H,4a5; Smith's case, 4 C.H.Keo 82. RaiBlug «f Ddow . Fraob v »Ukte. 
■ « Mi». 706; DeoniB v. People, iff Mich. IBl. UratlnK. People v. Nolan, Si 
Bicti m. UoTiiw loose plajilc. Com. t. Trimmer. I Mass. 47S, Cblmner. 
Ann. v.Stepheiuoii.B Pick. AH. Statev. WUlte, 7 Jooea.ieO. EnterlcR. Fraoce 
'. KtiilB. i2 Tex. 270; State v. McCall, 4 Ala. 643; Allen v. 8[*te. 40 td. 884. 
(^'onnrucllrp breakioe. SCate v. Johneon. Phil, N, C ISH; State t. Hordecol, AS 
K. C. S07; Slate V. Ilemy, BIred. 403. luteal;. Slate r. Bel), «9 luwa. SIS. Joint 
fftiiuit. Clarke V. Com.. iSGratt. 9ns ; State Y.Mooifl. laN H. 42 Tenement- 
««iw. Mason v. People, 26 N. Y, 200; People v. Bush, 8 Park. 663j People -r. 
wnji-t, S Id. 11; Quche'B oaBe,8 C. H. Eee. 1; Sobflrwoo's case, 4 H. flSi 
Stnlfh'B caBc,id.B2; People vTFrallok.H, ffiD.ia. Indictment. Rodgem t. 
5™plo,88 N. Y. seo. See People T. Bums, 3 N. I". 41S; People T Moran, M 
e°°' 379: People V. Heegan, 104 N. Y. 929; People T. Richards, 44 Hun, aSk S 
?■ Y. Cr. 3Mi_Bulll'aii v. People, M Hun, 35; People t. FeUlnger, 34 How. Wlj 
l^Abb. 1^; Foster T. People. eSK. Y. fllS, oiTRaHim, 8; Stale v. Beal. 37 Ohio 
5,'- 108; 41 Am. Rep. 490; Myers v. People, 4^.& C. 292; Com. y. Glover, ill 
>^. 402: Walkerv. State, 8SAla.N>;SlaCeT. Ryan, 12 NeT. 401; 2S Am. Bap, 
**: Muck 7. People, 82 K.Y.S86. BeeBH. Y. Supp. 813. 

§ -497. Borglory In second degree. — A person, who, with intentto 

^''O'mit Bome crime therein, bcealis and enters the dwelling-house of 

^ Uotlier in which there ia a human being, under circumstances not 

MiBuntiQ^ to burglary in the first degree, is guilty of burglary la 

""^ second degree. 

§ -ASe. Burglary la third degre«.— A person who either 
, '■ Vitb intent lo commit a crime therein, breaks and eutora • 
™I*iing, or a room, or any part of a building; or 

'' Xeing m any building, commits a crime therein and breaks out 
"' tt«.«i same; 

J* eailty of burglary in the third degree. , 
w™^- ^ Sand's case, 8 C. H. Rcc. 1; Feople y. BIoharda.lOSN. Y. ia7,rev'K« 
?"S-« KT«; BN. Y. Cr. ^55: People v. Park, 41 N. Y, ai,air'g 1 Lans. 288; Peo^ 
tgW^on, Sfl N. r. 200; People v. Haight, 54 Hun, «; 26 K. Y. Stats RepY,i«; 
™t>l« (. Hagan, 87 id. 881. 

i nsed In this 

^Breaking or violently detaching any part. Internal ot estemal, 
*'*■ kiQilding; or 

e- Opening, for the purpose of entering therein, by any means 
"ha.tevBr, any outer door of a building, or of any apartment or set 
ot apartments therein separately used or occupied, or any window, 
•hatter, scuttle, or other thing, used for covering or closing an open- 
™K thereto or therein, or which gives passage from one pMt thereof 
"another; or 

*• Obtaining an entrance into such a building or apartment, by 
"'T threat or artifice used for that purpose, or by collusion with anf 
pwson therein; or 
J*' Entering such a building or apartment by or thmngh any pipe, 
™*tntiey, or other opening, or by excavating, digging, or brei^ng 
"^'oneh or under the bulling, or the walls or foundation thereof. 
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II 



Unlatching cellar door. MoOourt v. People, MN.Y. 688. aoseddoor. Peo 
le V. Bush, 8 Park. 552; Tickner v. People, 6 Hun, 657. Breaking inner door, 
mlth's case, 4 C. H. Rec. «2. Window sash. People v. Edwards, 1 Wh. Cr. C. 
171. Chimnev. Robertson's case, 4 C. H. Rec. 68. Trap-door. People v. Fra. 
lick, Lalor, 63 Open window. People v. Arnold, 6 Park. 688. Intent sufficient. 
People V. Myers, 2 Hun, 6. Attempt. People v. La wton, 56 Barb. 126. Foster 
V. People, 8 Hun, 6; aflrd,63 N. Y. 619; aark v. People, 6 T. & C. 88; Guche's 
case, 6 C H. Rec. 12; People v. Boujet, 2 Park. 11; Com. v. Strupney, 105 Mass. 
688; 7 Am Rep. 556; Walker v. State, 63 Ala. 49; 86 Am. Rep. 1; Brown ▼. 
State, 55 Ala. 123; 28 Am. Rep. 698 ; Johnston v. Com. , 85 Penn. iSt. 54; 27 Am. 
Rep 622; Rolland v. CJom., 82 Penn. St. 306; 22 Am Rep. 758; Timmons v. 
State, 84 Ohio St. 426; 83 Am. Rep. 876 ; State y. Groning, 83 Eans. 18 ; Nicholls 
V. State, 68 Wis. 416; 60 Am. Rep. 870; State v. Ward, 48 Conn. 489: 21 Am 
Rep. 665 ; Robinson y . State, 53 Md. 151 ; 86 Am. Rep. 399; State ▼. McPherson, 
70 N. C. S39; 16 Am. Rep. 769; Adkinson y. State, 5 Baxt. 609; 80 Am. Rep. 60. 
See 3 N. y. Supp. 813. 

§ 500. "Night time," defined.— [Repealed by ch. 677 of 1892.] 

' § 601. "Enter," defined — The word "enter," as used in thia 
chapter, includes the entrance of the offender into such building oi 
apartment, or the insertion therein of any part of his body or of any 
instrument or weapon held in his hand, and used, or intended to be 
used, to threaten or intimidate the inmates, or to detach or remove 
property. 

See People v. Burt, 3 A. L. J. 96; People v. Fellinger, 24 How. Pr. 841 ; People v. 
Bush, 3 Park. 552; Sullivan v. People, ^ Hun, 35; Harrison v. State, 20 Tex. App. 
887; 54 Am. Rep. 529. 

^ 502. " Dwelling-house," defined. — A building, any x>&rt of 
which is usually occupied by a person lodging therein at night, is, 
for the purposes of this chapter, deemed a dwelling-house. 

Bar-room under roof with dwelling. Quinn v. People, 11 Hun, 836; S. C, TIN. 
Y. 561: People v. Snyder, 2 Park. 23; Store. Mill's case, 3 C. H. Rec. 192; People 
V. Parker, 4 Johns. 424; People v. McWoskey, 5 Park. 57; Rodgers v. People, 86 
N. Y. 860* Smith's case, 5 C. H. Rec 167; Wood*B case, id. 10; Robertson's case, 
4 id. 63; Jones' case. 1 id. 188. 

§ 503. Dwelling-houses, etc., when deemed separate. — If a 
building is so constructed as to consist of two or more parts, intended 
to be occupied by different tenants usually lodging therein at night, 
each part is deemed the separate dwelling-house of a tenant occupy- 
ing the same. If a building is so constructed as to consist of two or 
more parts occupied by diflFerent tenants separately for any purpose, 
each part or apartment is considered a separate building within the 
meaning of this chapter. 

Bodgers v. People, 86 N. Y. 860; Mason v. People, 26 id. 200; People v. Bush, 8 
Park. 562; RoUand v. Com., 85 Penn. St. 66; 27 Am. Rep. 626; Smith v. People, 
USUI. IT. 

§ 604. « Building," defined.— The term ** building," as used in 
this chapter, includes a railway car, vessel, booth, tent, shop, or 
other erection or inclosure. 

People V. Richards, 108 N. Y. 187: People v. Haight, 54 Hun, 9; Rouse v. Cats* 
kill & N. Y. S. Co., 69 id. 82; 85 N. Y. State Rep'r, «8; People v. Hogan, 87 id. Oftlg 
People V. Stickman, 84 Cal. 242; Anderson v. State, 48 Ala. 665; 17 Am. Rep. aSs 
Bamett t. State, 88 Ohio St. 7} Orrell v. People, 94 HI. 456; 84 Am. Rep. 241. 
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§ 606. Unlawfiilly entering building. — A person who, under dim 
nunstanoes or in a manner not amounting to a burglary, enters a 
)aildin^, or any part thereof, with intent to commit a felony or a 
iroeny, or any malicious mischief, is guilty of a misdemeanor. 
People y. Meegan, IM N. Y. 529. 

g 606. Burglar punishable separately for crime la building.^— 
i person who, having entered a building under such circumstances 
s to constitute burglary in any degree, commits any crime therein, 
I punishable therefor, as well as for the burglary; and may be 
roaecuted for each crime, separately, or in the same indictment. 

People y. Marks, 4 Park. 153. 

^ ^07. Burglary, how punished. — Burglary is punishable by im« 
risonment in a state prison, as follows: 

1. Burglary in the nrst degree, for not less than ten years. 

ii. Burglary in the second degree, for not more than ten nor less 
liAU fiye years. 

8. Burglary in the third degree, for a term not exceeding fiye years* 

People y. Harrington, 1 How. (N. S.) 85. 

§508. Possessing burglars' instruments, etc. — A person who 
QsUses or mends, or causes to be made or mended, or has in his 
KMsession in the day or night time, any engine, machine, tool, false 
^ey, pick.lock, bit, nippers, or implements adapted, designed or 
^mmonly used for the commission of burglary, larceny or other 
:iin)e, under circumstances eyincing an intent to use or employ, or 
^low the same to be used or employed, in the commission of a crime, 
^ knowing that the same are intended to be so used, shall be guilty 
^^ a misdemeanor, and if he has been preyiously conyicted of any 
'Hme he is guilty of a felony. [Amd. Ch. 869 of 1884.] 

. ^*"sople y. Emerson, 20 N. Y. State Rep'r, 16; 6 N. Y. O. 157: 5 N. Y. Supp. 874c 
^Ple y. Morgan, 35 N. Y. State Rep'r, 643; 13 N. Y. Supp. 44& 

CHAPTER m. 
F0R6BBT.' 

*^ 609. Forgery in first degree defined. 

510. Id.; false certificate to certain instruments. 

511. Id.; in second degree. 

512. Qualification of last section. 

513. Other cases of forgery in second degree. 

514. 515. Id.; of forgei^ in third degree. 

516. Forging passage tickets. 

517. Forging U.S. stamps. 

518. Officer of corporation selling »£tc., shares. 

519. Falsely indicating person as corporate officer. 
530. Terms "forge" and " forging," defined. 

821 . Uttering, etc., forged instruments, etc., is forgery, 

522. Uttering writing signed with wrong-doer's name. 

523. Forgery in first degree, how punished. 

524. Id.; in second degree. 

525. Id.; in third degree. 

596. Having possession of counterfeit coin. 
587. Advertising comiterfeit money 

§ 609. Forgery in first degree defined. — A person is guilty ol 
^'S^ry in the first degree who with intent to defraud, forges, 
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1. A will or codicil of real or personal property, or the attestation 
thereof, or a deed or other instrument, being or purporting to be the 
act of another, by which any right or interest in property is or pur- 
ports to be transferred, conveyed, or in any way charged or affected; 
or 

2. A certificate of the acknowledgment or proof of a will, codicil, 
deed, or other instrument, which by law may be recorded or given 
in evidence when duly proved or acknowledged, made or purporting 
to have been made by a court or officer duly authorized to make such 
a certificate; or 

3. A certificate, bond, paper, writing, or other public security, 
issued or purporting to have been issued by or under the authority 
of this state, or of the United States, or of any other state or terri- 
tory of the United States, or of any foreign government, country or 
state, or by any officer thereof in his official capacity, by which the 
payment of money is promised absolutely or upon any contingency, 
or the receipt of any money or property is acknowledged, or being 
or purporting to be evidence of any debt or liability, either absolute 
or contingent, issued or purporting to have been issued by lawful 
authority; or 

4. An indorsement or other instrument, transferring or purporting 
to transfer the right or interest of any holder of such a certificate, 
obligation, public security, evidence of debt or liability, or of any 
person entitled to such right or interest; or 

5. A certificate of stock, bond or other writing, bank note, bill of 
exchange, draft, check, certificate of deposit, or other obligation or 
evidence of debt, issued or purporting to be issued by any bank, 
1>anking association or body corporate existing under the laws of this 
state, or of the United States, or of any other state, government or 
country, declaring or purporting to declare any right, title or interest 
of any person in any portion of the capital stock, or property of such 
a body corporate, or promising or purporting to promise or agree to 
the payment of money, or the performance of any act, duty, or obli- 
gation; or 

6. An indorsement or other writing, transferring or purporting to 
transfer the right or interest of any holder of such a certificate, bond, 
or writing obligatory, or of any person entitled to such right or 
interest. 

See subd. 5, § 718, post. 

Name forged need not representperson of legal capacity. People v. Krummer, 
1 Sheld. 549. Fictitious name. Hrown v. People, 8 Hun, 562. Instrument in- 
valid on its face. Cunningham v. People, 4 Hun, 555. Notes signed and issued 
by county treasurer without authority not forgery. Mann v. People, 15 Hun, 
155 J aff'd, 75 N. Y. 484. Insurance policy. People v. Graham, 1 Sheld. 151. 
Mistaken authority. Parmelee v. Peop#, 8 Hun, 623: People v. Rathbone, 21 
Wend. 509. Usurious note. People v. Fadner, 10 Abb. N. C. 462. Evidence. 
People V. Dagencourt, 19 W. Dig. 135. Punishment. People v. Raymond, 96 
N. Y. 38. 

Sub. 1. Deed of foreign lands. People v. Flanders, 18 Johns. 163. Of note or 
order. People v. Finch, 5 Johns. 236. Railway pass. Com. v. Aver, 3 Cush 
150. Vincent v. People, 5 Park. 88; People v. Harrison, 8 Barb. 560; Paige v. 
People, 8 Abb. Dec. 439; 6 Park. 683; People v. Dewey, 35 Hun, 810; Bough v. 
People, 1 W. Dig. 182; Barton v. State, 23 Wis. 687; State v. Benham, 7 Conn. 
414. 

Sub. 8. People v. Mann, 75 N. Y. 484; People v. Brie, 43 Hun, 317; afTM, 105 
N. Y. 618; People v. D'Argenceur, 95 id. 694; § N. Y. Cr. 267; 19 W. Dig. 139. 

Sub. 6. People v. Peabody, 25 Wend. 472; Dennis v. People, 1 Park. 469; 
Enapp^s case, 6 C. H. Reo. 18; Marshairs case, id. 28; People v. Everhardt, 101 



610-511 FORGBRY. 186 

S. T. 591; 6 N. Y. Cr. 232; People v. DeEroft, 49 Hun, 71; People v. Steams, 21 
Wend. 409; People v. Savi^, 5 N. Y. Cr. 641; People v. Peacock, 6 Cow. 72; 
Heilbroner's case, 1 Park. 439; United States, v. Long, W Fed. RepY, 678; Billings 
▼. State, 107 Ind. 54; 67 Am. Rep. 77; Fadner v. People, 2 N. y. Cr. 658; 83 Hun, 
Mk Abbott V. Rose, 62 Me. 194; People v. Blake, 66 Cal. 276; People y. Martin. 
^ Hun, 462; 3 N. Y. Cr. 122; People v. Jones, 27 W. Dig. 222. 

§ 610. False certificate to certain instruments. — An officer au- 
thorized to take the proof or acknowledgment of an instrument which 
by law may be recorded, who willfully certifies falsely, that the exe- 
cution of such an instrument was acknowledged by any party 
thereto, or that the execution of any such instrument was proved, is 
^^uilty of forgery in the first degree. 

§ 511. Forgery in second degree. — A person is guilty of forgery 
tn the second degree who, with intent to defraud, 

1. Forges the great or privy seal of this state, the seal of any court 
of record, or of any public office or officer authorized by law, or of 
*.ny body corporate created by or existing under the laws of this 
state,- or of the United States, or of any other state or any territory 
3f the United States, or of any other state, government, or country, 
:>r any impression of such a seal or any gold or silver coin, whether 
:>f the United States, or of any foreign state, government or coun- 
biy; or 

2. Forges a record of a will, conveyance, or instrument of any 
tend, the record of which is by the law of this state made evidence, 
:>r of any judgment, order, or decree of any court or officer, or a cer- 
blfied or authenticated copy thereof; or 

A judgment roll, judgment, order or decree of any court or officer, 
Or an enrollment thereof, or a certified or authenticated copy 
thereof, or any document or writing purporting to be such judgment, 
Order, decree, enrollment, or copy; or 

An entry made in any book of record or accounts, kept by or in 
tte office of any officer of this state, or of any village, city, town, or 
^X)unty of the state, by which any demand, claim, obligation, or in- 
"terest, in favor of or against the people of the state, or any city, vil- 
lage, town or county, or any officer thereof, is or purports to be 
created, increased, diminished, discharged, or in any manner affected; 
or an entry made in any book of records or accounts kept by a cor. 
poration doing business within the state, or in any account kept by 
such a corporation, whereby any pecuniary obligation, claim, or 
-credit is or purports to be created, increased, diminished, discharged, 
or in any manner affected ; or 

An instrument, document, or writing, being or purporting to be, 
« process or mandate issued by^ competent court, magistrate, or 
officer of the state, or the return of an officer, court or tribunal, to 
such a process or mandate; or a bond, recognizance, undertaking, 
pleading, or proceeding, filed or entered in any court of the state, or 
a certificate, order or allowance by a competent court, or officer, or 
a license or authority granted pursuant to any statute of the state or 
« certificate, document, instrument, or writing, made evidence by 
any law or statute; or 

An instrument or writing, being or purporting to be the act of an. 
other, by which a pecuniary demand or obligation is or purports to 
be or to have been created, increased, discharged, or diminished^ oc 
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in any manner affected, or by which any rights or property what- 
ever are or purport to be or to have been created, transferred, con* 
yeyed, discharged, increased, or diminished, or in any manner af- 
fected, the punishment for forging, altering, or counterfeiting which, 
is not hereinbefore prescribed, by which fiilse making, forging, al- 
tering, or counterfeiting, any person may be bound, affected or in 
any way injured in his person or property; or 

8. Makes or engraves a plate in the form or similitude of a prom- 
issory note, bill of exchange, bank note, draft, cheque, certificate of 
deposit, or other evidence of debt, issued by a banker, or by any 
banking corporation or association, incorporated or carrying on busi- 
ness under the laws of the state, or of the United States, or of any 
other state or territory of the United States, or of any foreign gov- 
ernment, or country, without the authority of such banker, or bank- 
in^ corporation or association; or 

Without like authority, has in his possession or custody such & 
plate, with intent to use, or permit the same to be used, for the pur- 
pose of taking therefrom any impression to be uttered; or 

Without like authority, has in his possession or custody any im- 
pression taken from such a plate, with intent to have the same filled, 
up and completed for the purpose of being uttered; or 

Makes or engraves, or causes to be made or engraved, upon any 
plate, any figures or words, with intent that the same may be used 
for the purpose of falsely altering any evidence of debt hereinbefore 
mentioned. 

Through an agent. Com. v. Hill, 11 Mass. 136; State v. Shurtliff, 18 Me. 868;: 
Bishop V . State, 80 Ala. 34. Intent. Fox v. People (Ul.). 82 Alb. L. J. 118. Sev- 
eral acts. People v. Vankeuren, 6 Park. 66. See Hotchkiss v. English, 3 Hun, 
869,373. Deed of foreiprn lands. People v. Flanders, 18 Johns. 164: State y. 
Benham, 7 Cunn. 41 4; Barton v. State. 23 Wis. 687. Must be calculated to in» 
jure. People V. Fitcu, 1 Wend. 198; People v. Cady, 6 Hill, 490; Cunningham. 
V. People, 4 Hun, 455. See People v. Krummer, 4 Park. 217; People v. Tomlin. 
•on, 85 Cal. 603; State v. Gherkin, 7 Ired. 206; State v. Kimbfljl, 60 Me. 409; 
Perdue v. State, 2 Humph. 494; State y. Smith, 8 Yerg. 150; U. 6. v. MitchelL 
11 Bald. 866. 

Sub. 2. Forgery over genuine signature. Martinets case, 6 C. H. Rec. 37^ 
Order for delivery of money or goods. People v. Shaw, 5 Johns. 236; People y. 
Farrington, 14 id. 348; Dobb's case, 6 C. H. Kec. 61 ; Harris v. People, 9 Barb. 
664; Heath's case, 2 C. H. Rec. 64; Noakes v. People, 25 N. Y. 380; S. C, 6 Park. 
291. Due-bill. People v. Finch, 6 Johns. 237; People v. Mackey, ctted Id. When 
drawing check in another's name is not. "Reg. v. Martin. 21 Alb. L. J. 91. In- 
surance policy. People v. Qraham, 6 Park. 135. Constable's account and affi* 
davit. Kosekrans v. People, 8 Hun, 287. Fictitious name to false paper. 
Grant's case, 3 C. H. Rec. 142; Riley's case, 5 id. 87; Gotobed's case, 6 id. 25; 
^kworth's case, 6 id. 176. Forgery in signing one's own name. People v. Pe^a- 
cock, 6 Cow. 72. Indorsement. People v. Rathbone, 21 Wend. 629; Powell y. 
Com., 11 Gratt. 822. Instrument void on face, no offense. People v. Shall^ 

9 Cow. 778; People v. Harrison, 8 Barb. 660; Conner's case, 3 C. H. Rec. 59. 
See Graves v. Am. Ex. Bank, 17 1#Y. 205. Order. Evans v. State, 9 
Ohio, 196; State v. Humphreys, 10 Humph. 442; State v. Cooper, 6 Conn. 200;. 
State V. Holley, 1 Brev. 35: Poage v. State, 3 Ohio (N. S.), 22ii, Kegg v State, 

10 id. 75. Altering. People v. Brotherton, 47 Cal. 388; State v. Kattleman, 86 
Mo. 106; State v. Kroeger, 47 id. 652; State v. Davis (Iowa). 22 Alb. L.J. 96; 
Fadner v. People, 88 Hun, 240; 2 N. Y. Cr. 668. Evidence and unfinished plate,, 
id. 267. 

Sub. 8. People v. Osmerj4 Park. 242. Counterfeiting coin. Raswick v. Com.,, 
t Va. Cas. 611; People v. Fitch, 1 Wend. 198; People v. D'Argencour, 82 Hun, 
178; aff'd, 95 N. Y. 624 ; People v. Wheeler, 47 Hun, 484; People v. Reinitz, 7 N. 
Y. Or. 71; People v. Elmore, 8 id. 264 ; People v. Clement, 26 N. Y. 194; Parmelee 
v. People, 8 Hun, 628 ; Miller v. People, 62 N. Y. 804 ; People v. Mann, 75 id. 484; 
Graves v. Am. Ex. Bk. , 17 N. Y. 206; State v. Covington, 94 N. C. 918 ; 55 Am.. 
Bep. 660; People v. Tower, 42 N. Y. State RepY, 166. 
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g 512. QttAlificatioii of lait section.^ A plate, specified in the 
last Bection, is in the form and similitade of the genuine instrument 
imitated, if the finished parts of the engraving thereupon resemble 
and conform to similar parts of the genuine instruments. 

Quinn's case, 6 C. H. Rec. 68 ; People v. Osmer, 1 Bheld. 688; 4 Park. 242. See 
7 Fick. 187; 11 Cusb. 481; lOInd. 872. 

§ 613. Other cases of forgery in second degree. — An instrument 
partly written and partly printed, or wholly printed with a written 
si^ature thereto, and any signature or writing purporting to be a 
si^ii&ture of, or intended to bind an individual, a partnership, a cor- 
poration or association or an officer thereof, is a written instrument 
or a writing, within the provisions of this chapter. 

people V. Rhoner, 4 Park. 166. 

^614. Other cases of forgery in third degree. — A person who 

either, 

1. Being an officer or in the employment of a corporation, associa- 
tion, partnership or individuals falsifies, or unlawfully and corruptly 
alters, erases, obliterates or destroys any accounts, books of ac- 
counts, records, or other writing, belonging to or appertaining to the 
business of the corporation, association or partnership or individuals; 
or, 

2. "Who, with intent to injure or defraud, shall falsely make, alter, 
forge or counterfeit, or shall cause, aid, abet, assist or otherwise con- 
?^^e at, or be a party to the making, altering, forging or counterfeit* 
^S of any letter, telegram or other written communication, paper, 
®' instrument, by which making, altering, forging or counterfeiting, 
^J other person shall be in any manner injured in his good name, 
***iicling, position or general reputation; or, 

8. "Who shall alter, or who shall cause, aid, abet, or otherwise connive 
•*! OT be a party to the uttering of any letter, telegram, report or 
other written communication, paper or instrument purporting to 
o»r^ been written or signed by another person, or any paper pur- 
porting to be a copy of any such paper or writing where no original 
existed, which said letter, telegram, report or other written com- 
iJ'^J^ication, paper or instrument, or paper purporting to be a copy 
thereof, as aforesaid, the person uttering the same shall know to be 
false, forged or counterfeited, and by the uttering of which the sen- 
^^^^nts, opinions, conduct, character, prospects, interests or rights 
o£such other person shall be misrepresented or otherwise injuriously 
*«feted; or, 

^- With intent to defraud, shall forge, counterfeit or falsely alter 

•"^^ \vrongf uUy utter any ticket, contract or other paper, or writing 

^^^•^tling, or purporting to entitle, the person whose name appears 

therein, or the holder or bearer thereof, to entrance upon the grounds 

or premises of any membership corporation, or being thereupon, to 

^^>a^iu upon such grounds or premises; or with like intent, shall 

us© uny such ticket, contract or other paper or writing, to effect an 

entrance or as evidence of his right to remain upon such grounds oir 

P^^BQises; or, with like intent, shall sell, exchange or deliver, or keep 

OT offer for sale, exchange or delivery, or receive upon any purchase, 

©^change or delivery, any such ticket, contract oi ot.\\^t ^^.^v^x oi 
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writing, knowing the same to have been forged, counterfeited or 
falsely altered — 

Is guilty of forgery in the third degree. [As Amd. by C^. 692, 
Laws 1892. Took effect May 18, 1892. J 

People V. Phelps, 6 Hun, 428; People v. Hyland, 28 id. 568; aTd, 97 N. Y. 138. 

§ 615. Other cases of forgery in third degree. — A person who, 
with intent to defraud or to conceal any larceny or misappropriation 
by any person of any money or property, either 

1. Alters, erases, obliterates, or destroys an account, book of ac- 
counts, record, or writing, belonging to, or appertaining to the busi- 
ness of, a corporation, association, public office or officer, partner- 
ship, or individual; or 

2. Makes a false entry in any such account or book of accounts; or 

3. Willfully omits to make true entry of any material particular 
in any such account or book of accounts, made, written, or kept by 
him or under his direction; 

Is guilty of forgery in the third degree. 

Bee % 114, mipra. False entry in books. Biles v. Ck>m., 82 Penn. St. 529; 
Phelps V. People, 72 N. Y. 871; 49 How. 462. 

§ 616. Forging passage tickets. — A person who, with intent to 
defraud, forges, counterfeits, or falsely alters any ticket, cheque or 
other paper or writing, entitling or purporting to entitle the holder 
or proprietor thereof to a passage upon any railway or in any vessel 
or other public conveyance; and a person who, with like intent, 
sells, exchanges or delivers, or keeps or offers for sale, exchange or 
delivery, or receives upon any purchase, exchange or delivery, any 
such ticket, knowing the same to have been forged, counterfeited or 
falsely altered, is guilty of forgery in the third degree. 

State V. Weaver, 84 N. C. 836; 55 Am. Rep. 647; Com. v. Ray, 3 Gray, 441; Peo- 
ple V. Harrison, 8 Barb. 660; People v. Shall, 8 Cow. 778. 

§ 617. Forging U. S. stamps. — A person who forges, counterfeits 
or alters any postage or revenue stamp of the United States, or who 
sells, or offers, or keeps for sale, as genuine or as forged, any such 
stamp, knowing it to be forged, counterfeited or falsely altered, is 
guilty of forgery in the third degree. 

Revenue stamp. Horton v. State, 82 Tex. 79; State v. Young, 47 N. H. 402: 
State V. Motb, 16 Minn. 472; John v. State, 23 Wis. 504. 

§ 618. Officer of corporation selling, etc., shares. — An officer, 
agent or other person employed by any company or corporation ex- 
isting under the laws of this state, or of any other state or territory 
of the United States, or of any foreign government, who willfully 
and with a design to defraud, sells, pledges or issues, or causes to 
be sold, pledged or issued, or signs or procures to be signed with 
intent to sell, pledge or issue, or to be sold, pledged or issued, a 
false, forged or fraudulent paper, writing or instrument, being or 
purporting to be a scrip, certificate or other evidence of the owner- 
ship or transfer of any share or shares of the capital stock of such 
company or corp>oration, or a bond or other evidence of debt of such 
company or corporation, or a certificate or other evidence of the 
ownership or of the transfer of any such bond or other evidence ©f 
debt, is guilty of forgery in the third decree, and upon conviction, 
In addition to the punishment prescribed in this title for that offense, 
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may also be sentenced to pay a fine not exceeding three tlioosand 
dollars. 
See § 691, post, 

§ 519. Falsely indicating person as oozporate officer. — The false 
making or forging of an instrument or writing, purporting to have 
been issued by or in behalf of a corporation or association, state or 
government, and bearing the pretended signature of any person, 
therein falsely indicated as an agent or officer of such corporation, is 
forgery in the same degree, as if that person were in truth such offi- 
cer or agent of the corporation or association, state or government. 

§ 520. Terms ^' forge" and "forging," defined. — The expressions 
*' forge," ** forged" and ** forging," as used in this chapter, include 
false making, counterfeiting and the alteration, erasure, or obliter- 
ation of a genuine instrument, in whole or in part, the false making 
Of counterfeiting of the signature, of a party or witness, and the 
piacing or connecting together with intent to defraud different parts 
of several genuine instruments. 
State V. Stratton, 27 Iowa, 420; 1 Am. Hep. 28e. 

§ S21. Uttering, etc., forged instruments, etc., is forgery. — A 

jperson who, knowing the same to be forged or altered, and with 
jl^terxti to defraud, utters, offers, disposes of or puts off as true, or 
^ in his possession, with intent so to utter, offer, dispose of, or 
pa* ^:ff, either 

^' -A forged seal or plate, or any impression of either; or 

^- -A forged coin; or 

o- ^ forged will, deed, certificate, indorsement, record, instru- 
?^®^t; or writing, or other thing, the false making, forging or alter- 
"^ ^^1 which is punishable as forgery; 

^ guilty of forgery in the same degree as if he had forged the same. 

nS^J^rlng. Noakes v. People, 25 N. Y. 880; Gallaher's case, 5 C. H. Rec. 1: 
Xjr*^oon V. Com., 20 Gratt. 733; Sands v. Com., Id. 800; People v. Ah Who, S8 
g"\ 5iD6; People v. Brigham. 2 Mich. 550; U. S v. Nelson, 1 Abb. 185; People ▼. 
^^V>un, 21 Wend. 509. Gambling. Com. y. Percival, Thach. C. C. 293. Intent. 
JJ'S - V. Goodenough, id. 132; Henderson v. State, 14 Tex. 503; State v. KimbalL 
S.5^. 409; People v. Martin, 36 Hun, 462? 8 N. Y. Cr. 122; Watson v. People, 64 
g*^^ 130; Paige v. People, 3 Abb. Dec. 489: 6 Park.»683; People v. Kyland, 97 
S;.jr- 126; 28 Hun, 568; People v. Courtney, Id. 689; People v. Tower, 42 N. Y. 
®**^^ RepV, 165; People v. Caton, 25 Mich. 392. 

§ 622. Uttering writing signed with wrongdoer's name. — When- 

J'^^^ the false making or uttering of any instrument or writing is 
^^^^ery in any degree, a person is guilty of forgery in the same de- 
S'^^, who, with intent to defraud, offers, disposes of, or puts off such 
JJ instrument or writing subscribed or indorsed in his own name, or 
Jr^t; of any other person, whether such signature be genuine or 
r^^tious, under the pretense that such subscription or indorsement 
^ "J-^e act of another person of the same name, or of a person not in 
^^^Btence. 

^ ^ 523. Forgery in first degree, how punished. — Forgery in the 
J^^t degree is punishable by imprisonment for a term not exceeding 
^^*ity years. [As Amd. by Ch. 662, Laws 1893. Took effect May 17, 

"^^ple V. Raymond, 96 N. Y. 38. aflf'g 82 Hun, 124; 2 N. IT . Cr . aW, 
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§ 624. Porg«ry in ••oond dsgree, how puiiiBhmi. — Forgery in the 
second degree is punishable by imprisonment for a term not ezceedinflr 
ten years. [As Amd. bt Ch.662, Laws 1892. Took effect May 17, 1893J 

% 626. Id.| in third dagreo. — Forgery in the third degree is pun* 
ishable by imprisonment for not more than five years. 

People V. Ra3rmond, 06 N. T. 88; alTd, 8S Hun, 194; 2 N. Y. Cr. 296. 

g 626. Having possession of count^zfeit ooin. — A person who 
has in his possession a counterfeit of any gold or silver coin, whether 
of the United States or of any foreign country or government, know* 
inff the same to be counterfeited, with intent to sell, utter, use, cir- 
cnlate or export the same, as true or as false, or to cause the same to 
be so uttered or passed, is punishable by imprisonment not more than 
five years, or by a fine not exceeding five hundred dollars, or by both 
such fine and imprisonment. 

Moseses case, 2 C. H. Rec. 84; Lampier*s case, 6 id. 179. PossesBion of a die. 
MnrphyVi case, 4 C. H. Bee. 42; Doraett's case, 5 Id. 77; Quinn's case, 6 id. W; 
Qallagher's case, 6 id. 1; Weaver's case, 2 id. 67; Stewart v. Jessup, 51 Ind. 411s^ 
19 Am. Rep. 788. 

§ 627. Advertising counterfeit money. — A person who prints, 
writes, utters, publishes, sells, lends, gives away, circulates or dis- 
tributes any letter, writing, circular, paper, pamphlet, hand bill or 
any other written or printed matter, advertising, offering or purport^ 
ing to advertise or offer for sale, loan, exchange, gift, or distribution, 
or to furnish, procure or distribute any counterfeit coin, paper money, 
internal revenue stamp, postage stamp or any other token of value, or 
what purports to be counterfeit coin, paper money, internal revenue 
stamp, postage stamp, or anv other token of value, or giving, or pur- 
porting to give, either directly or indirectly, information where, how, 
of whom or by what means any counterfeit coin, paper money, in- 
ternal revenue stamp, postage stamp or token of value, can be pro- 
cured or had, or what purports to be counterfeit coin, paper money, 
internal revenue stamp, postage stamp or other token of value, can 
be procured or had, or whoever shall aid, assist or abet in any man- 
ner, in any scheme or device whatsoever, offering or purporting to 
offer, for sale, loan, gift, exchange or distribution, any counterfeit 
coin, paper money, internal revenue stamp, postage stamp or other 
token of value, whether called '* green articles," ** queer coin," 
** paper goods," ** bills," ** spurious treasury notes," " United States 
goods," *' green paper goods," ''business that is not legitimate," 
** cigars," " green cigars," or by any other name or title, or any other 
device of a similar character, shall be guilty of a felony and on con- 
viction shall be punished by imprisonment for not less than one year 
nor more than five years, and by a fine of not less than one hundred 
dollars nor more than one thousand dollars for each offense. 

§ 2. Whoever in and for executing, operating, promoting, carry- 
ing on, or in the aiding, assisting or abetting in the promoting, 
operating, carrying on, or executing of any scheme or device what- 
soever to defraud, by use or means of any papers, writings, letters, 
circulars or written or printed matters concerning the offering for 
sale, loan, gift, distribution, or exchange, of counterfeit coin, paper 
money, internal revenue stamps, postage stamps or other token of 
vidue as provided iu section one of this act, shall use any fictitious. 
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ilse or assumed name or address, or name or address other than his 
wn right, proper and lawful name; or whoever in the executing, 
perat&g, promoting, carrying on, aiding, assisting or abetting in 
le execution, promotion or carrying on of any scheme or device 
ffering for sale, loan, gift, or distribution, or purporting to offer for 
ale, loan, gift or distribution, or giving or purporting to give infor- 
lation, directly or indirectly, where, how, of whom, or by what 
leans any counterfeit coin, paper money, internal revenue stamp, 
ostage stamp, or other token of value, can be obtained or had, or 
'^ho shall knowingly receive or take from the mails of the United 
tates any letter or package addressed to any such fictitious, false or 
ssumed name or address or name other than his own right, proper 
r lawful name shall be guilty of a felouy, and on conviction shall 
e punished by imprisonment for not less than one year, nor more 
lan five years, and by a fine of not less th an one jiundred dollars nor 

lore than two thousand dollars. 

^ 8. Any letter, circular, writing or paper, offering or purporting 

> offer for sale, loan, gift, or distribution or giving, or purp>orting 

► give Information directly or indirectly, where, how, of whom, or 
T what means any counterfeit coin, paper money, internal revenue 
anap, postage stamp, or token of value, may be obtained or had, or 
►ncerning any similar scheme or device to defraud the public, 
l^ether such article, matter or thing is called '* green articles," 
queer coins," " paper goods," ** queer," ** articles," ** bills," ** busi- 
es that is not legitimate," "spurious treasury notes," "United 
*tes goods," "green paper goods," "green articles," "cigars," 
green segars,*^ or by any other name, device or title of a similar 
'tractor, shall be deemed presumptive proof of the fraudulent 
aracter of such scheme. [Amd. Ch. 687 of 1887.] 

People V. Reflley, 61 Hun, 625. 

CHAPTER IV. 

l-ABCENY, INCLUDING EMBEZZLEMENT, OBTAINING PROPERTY BY 
FALSE PRETENSES, AND FELONIOUS BREACH OF TRUST. 

o. 628. Larceny defined. 

529. Obtaining money or property by fraudulent draft. 

630. Grand larceny in first degree. 

&3L In second degree. 

632. Petit larceny. 

538. Grand larceny in first degree, how pimished. 

634. Id., in second degree. 

635. Petit larceny a misdemeanor. 

536. Completed unissued instruments property. 

637. Severance of fixture, etc. , larceny. 

638. Keeping wrecked goods, a misdemeanor. 

639. Lost property. 

640. Brining stolen goods into state, larceny. 

641. Conversion by trustee, larceny; how punished 

642. Disposition of fine. 

643. Remission of fine. 

644. Verbal false pretense not larceny. 

645. Value of evidence of debt, how ascertained. 

646. Id., passenger ticket. 

647. Id., of other articles 

648. Claim of title, ground of defense. 

649. Intent to restore property. 

650. Knowingly receiving. 

651. Averment and proof. 
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§ 528. Laroeny defined. — A person who, with the intent to de- 
prive or defraud the true owner of his property, or of the use and 
benefit thereof, or to appropriate the same to the use of the taker, or 
of any other person, either 

1. Takes from the possession of the true owner, or of any other 
person; or obtains from such possession by color or aid of fraudu- 
lent or false representation or pretense, or of any false token or writ- 
ing; or secretes, withholds, or appropriates to his own use, or that of 
any person other than the true owner, any money, personal property, 
thing in action, evidence of debt or contract, or article of value of 
any kind; or 

2. Having in his possession, custody, or control, as a bailee, ser- 
vant, attorney, agent, clerk, trustee, or officer of any person, asso- 
ciation, or corporation, or as public officer, or as a person authorized 
by agreement, or by competent authority, to hold or take such posses- 
sion, custody, or control, any money, property, evidence of debt or 
contract, article of value of any nature, or thing in action or ps~ 
session, appropriates the same to his own use, or that of any othex' 
person other than the true owner or person entitled to the benefit 
thereof; 

Steals such property, and is guilty of larceny. 

Sub. 1. Larceny. Must be lucri causa. 2 N. Y. Cr. 83. Evidence. People v. 
Wiggins, 1 id. 290, 296; People v. Baker, 2 id. 218; York v. People, id. 263. When 
taking: not larceny. People v. Devine, 20 Hun, 98. Ekicry on premises and tak- 
ing property of another, no larceny in absence of intent; it is a mere trespass. 
McCourt V. People, 64 N. Y. 583; Collins v. Kalli, 20 Hun, 246; People v. Burton, 
IN Y. Cr. 297. Larceny may be laid In any county where goods brought by 
offender. Hoskins v. People, 16 N. Y. 344; Faine's case, 1 Ch. Rec. 64. Lar- 
ceny not merged in burglary. People v. Smith, 57 Barb. 46. Felonious intent 
at time of taking necessary . Jeff er's case, 1 C. H. Rec. 83; Stone's c^se, 2 id. 




portation. Philip's case, 4 C. H. Rec. 177. What constitutes asportation. State 
V. Wisdom, 8 Porter, 511; State v. Jones, 65 N. C. 895; State v. wilkerson, 72 id. 
886. Slight removal sufficient. Harrison v. People, 50 N. Y. 518; State v. Wil- 
son, Ooxe, 439; State v. Jackson, 65 N. C. 305; Eckels v. State, 20 Ohio (N. S.)» 
608; Com. v. Luck's, 99 Mass. 431; State v. Gazell, 80 Mo. 92. Wife's clothes, 
larceny of, in elopement. People v. Schuyler, 6 Cow. 672; People v. Cole, 13 N. 
Y. 608: Reg. v.Tlatman, 21 Alb. L. J. 404, 418. Counseliiig apprentice who 
steals, both guilty as principals. People v. Sheahan, 1 Wh. Cr. C. 226. Steal- 
Ing from thief. Ward ▼. People, 8 Hill, 395; S. C, 6 id. 144. Subjects of lar- 
ceny. Dogs. People v. Campbell, 4 Park. 386; Mallaly v. People, 86 N. Y. 365; 
People V. Maloney, 1 id. 593. Ice. Ward v. People, supra. Note. People v. 
Call, 1 Den. 120. Note payable in specific articles. People v. Bradley, 4 Park. 
245; see 1 Sheld. 586. Unissued bank bills. People v. Wiley, 3 Hill, 194. For- 
eign bank notes. People v. Jackson, 8 Barb. 637. Certificates of stock. People 
V. Griffin, 38 How. Pr. 475. See Poultry and eggs. Com. v. Beeman, 8 Gray, 
497. Anima.\s ferae naturae, not. Norton v. Ladd, 5N. H. 203. Except whea 
confined or killed. State v. House, 65 N. C. 815. Doves. Com. v. Chace, 9 Rich. 
IB. Gas. Com. v. Shaw. 4 Allen, 808; People v. Caryl, 12 Wend. &47; Johnsoa 
V. People, 4 Den. 864- People v. Loomis, id. 880; Low v. People, 2 Park. 887; 
People V Bradley, id. 245- Payne v. People, 6 Johns. 108. Taking defined. 
Tobias' case, 1 C. H. Rec. 30; McDowell's case, 4 id. 177; 8. C, 5 id. 94; Scott's 
case, id. 169. Intent. Ellis v. People, 21 How. Pr. 356. Must have a value. 
Payne v. People, 6 Johns. 103. Bees. State v. Murphy. 6 Blackf . 498. Not 
subjects of larceny. Chose irt action. Linnenden's case, i C. H. Rec. 80. Un- 
drawn lottery tickets. Healy's case, 4 id. 86. Letters. Payne v. People, 6 
Johns. lOa Receipts. People v. Bradley, 4 Park. 245; People v. Griffin, 88 How. 
Pr. 475; People v. Loomis, 4 Den. 380. Attempt to steal when complete. 
State v. Wilson, 30 Comp. 500. Trick. Smith v. People, 53 N. Y. Ill; 
Weytnan v. People, 6 Laus. 696; State v. Deal, 04 N. C. 270; Defres v. State, 
SHeisk. 53. By a^eut. People v. MeMurray, 1 Sheld. 503; State v. McCarty, 
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17 Minn. 76. Taking goods by owner. Palmer v. People, 10 Wend. 160; 

I*eople V. Thompson, 34 Cal. 671; People v. Stone, 16 id. 860; Com. v. 

Olreen, 111 Mass. 392. Joint owner. Kinsey v. Fike, 29 Ala. 206. Accepting 

X>ayment by mistake. Wolfstein v. Stein, 6 Hun, 121. Artifice. Weyman 

xr. People, 4 Hun, 511; S C, 62 N. Y. 623; Macino v. People, 12 Hun, 127. 

IPYaudulent conspiracy. Loomis v. People, 67 N. Y. 322. Taking to apply on 

<3ebt, larceny. Com. v. Stebbins, 8 Gray, 493. Intent to destroy. State v. 

lEawkius, 8 Porter, 461; Com. v. Weld, Thaeh. C. C. 157. For to receive reward, 

Xaroeny. Com. v. Mason, 105 Mass. 163. Unknown owner. State v. Bell, ti5 N. 

<U. 313. Hiring, with felouious intent to convert, larceny. Brannan's case, 1 C. 

:H. Rec. 50. Changing money. Hildebrand v. People. 56 N. V. KW; 1 Hun, 10. 

Oonceaiment with intent to convert, after lawful possession, larceiiy . People v. 

IMcGarren, 17 Wend. 460. Appropriation by finder of lost article, no larceny. 

3*eople V. Anderson, 14 Johns. 294. Except owner is known. People v. Swan, 1 

TPark. 9; People v. Cogdell, 1 Hill, 94. Straying cattle. People v. Eaatz, 3 
Park. 129. Appropriation by carrier of freight. Nichols v. People, 17 N. Y. 114. 
Felonious appropriation of lost cargo, master having power to regain possessiou, 
larceny. Dayton's case, 2C. H. Rec. 154. Servant sending sroods to auction, 
intending to appropriate proceeds, larceny. Langley's case, 4 C. H. Rec. 159. See 
People V. Wood, 2 Park. 22. Fraudulent purchase, not larceny. Mourey v. 
WalMi, 8 Cow. 238; Ross v. People, 5 Hill, 294. See Andrew v. Dieterica, 14 
Wend. 81. Securing by trick, owner intending to retain title, is larceny. Smith 
▼. People, 53 N. Y. Ill ; People v. Jackson, 3 Park. 590. When may be convicted 
without having possession. People v. McMurray, 4 Park. 234; Wixson v. People, 
Sid. 119; People v. McDonald, 43 N. Y. 61. Pretended purchase, with felonious 
intent, larceny. O'Terre's case, 3 C. H. Rec. 154; Valentine's case, 4 id. 83; Bow- 
en's case, id. 46; People v. Curtis, 1 Wh. Cr. C. 536; St. Valerie v. People, 64 
Barb. ^. Owners' permission when no defense. Sandees v. State, 21 Alb. L. 
J. 196. False pretenses ; two things must concur, false statement and reliance 
therein. People v. Tompkins, 1 Park. 224; People v. Miller, 2 id. 197; Kelly v. 
People, 6 Hun, 509. Post-dated check. Lesser v. People, 12 Hun, 668; S. C. , 73 
ir. y . 78 ; Foote v. People, 17 Hun, 218. Mortgage. People v. Sully, 1 Sheld. 17. 
Actual loss need not follow. Id. Representation must be calculated to mislead . 
People V. Williams, 4 Hill, 9; People v. Stetson, 4 Barb. 151 ; People v. Sully, 6 
I*ark. 152; People v. Wood, 10 N. Y. Leg. Obs. 61. Over-drawing bank account 

does not constitute. Allen's case, 3C. H. Rec. 118; Stuyvesant'scase, 4 id. 156. 

Kor where custody of goods has never actually changed. Ring's case, 1 C. H. 

^ec. 7. What constitutes. Stone's case, 2 C. H. Ueo,. 2; Mott's case, id. 155; 

Valentine's case, 4 id. 33; Collins' case, id. 143; Smith's case, id. 180; People v. 

l>alton, 2 Wh. Cr. C. 161 ; People v. Haynes, 11 Wend. 557; People v. Herriek, 13 

i^. 87; Thomas v. People, 34 N. Y. 351; People v. Cooke, 6 Park. 131; Com. v. 

^(tevenson, 21 Alb. L. J. 516. Bill of lading. Lazarus* case, 1 C. H. Rec. 89. 

Ownership of property. People v. Kendall, 25 Wend. 399. Agency. People v. 

O^ohnson, 12 Johns. 292; Heath's case, 1 C. H. Rec. 116. Bill of exchange. 

iDaCosta's case, 1 C. H. Rec. 83. Insurance. People v. Byrd, 1 Wh. Cr. C 242. 

^:!heck. Smith v. People, 47 N. Y. 303. First mortgage. People v. Sully, 5 

^ark. 142. Sale of personal property. People v. Crissie, 4 Den. 5^, Charitable 

donation. People v. Clough, 17 Wend. 351. Payment of just debt, procured by. 

People V.Thomas, 8 Hill, 169; People v. Smith, 5 Park. 490. Indorsement ob« 

^talned by. People v. Stone, 9 Wend. 182; People v. Chapman, 4 Park. 56. Sig- 

aature to note. People v. Herriek, 13 Wend . 87. Goods must be actually ob- 
tained by. Lucie's case, 1 C. H. Rec. 140; Davis* case, 4 id. 61; Collins* case, 
aupra ; Pcjople v. Dalton, supra. Must be made as to something then in exist- 
ence. Conger *8 case, 4 C. H. Rec. 65; People v. Tompkins, 1 Park. 224; State v. 
Magee, 11 Ind. 154; DiUingham v. State, 5 Ohio (N. 8.), 280. Need not be sole 
inducement, if they materially affect. People v. Herriek, supra. Property must 
have been given for an honest purpose. Cord v. People, 46 N. Y. 470; People v. 
Stetson, supra. State courts nave jurisdiction of false pretenses, although pun- 
i^iable under bankrupt law. Abbott v. People, 15 Hun, 437. Where triable. 
People V. Sully, supra. Minor responsible for false pretenses. People v. Ken- 
dall, 25 Wend. 399. Where party has means of information. Com. v. Drew, 19 
Pick. 179. Id. Past event. State v. E vers, 49 Mo. 542; Dillingham v. State, 5 
Ohio (N. S.), 280; Johnson v. State, 41 Tex. 65; State v. Magee, 11 Ind. 154. Id. 
Inducement. Scott v. People, 62 Barb. 62 ; State v. Thacher, 35 N. J. 445. As. 
sertion must be of existing fact. Influence. People v. Crissie, 4 Den. 525; Peo- 
ple V. Haynes, 11 Wend. 557; People v. Horrick, 13 id. 87; Ranney v. People, 23 
N. Y. 413. SeeZdak. v. People, 77 id. 114. Sale of horse. Watson v. People, 
as Hun, 76; 87 N. Y.561. Misreading deed. Webster v. People, 92 N. Y. 422. 
Pretense must be of fact not intention. People v. Blanchard, 90 N. Y. 814. In- 
fluence. Tberaesen v. People, 82 N. Y. 238. Making change. Ct. S. S. y. Peo' 
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pie, 90 N 

Sub. a.' PubliaoJBcer"F^lev.QeDeti'JaHun.BI; CoMs v. People, KH. T. 
««- Bork v.People,<nvl.G; WlUiav, Peoide,lBHuti,e4. Bank earlier. Bur- 
t, I'Bople, ra N. T. m. Slase driTw. Peopki v, Bhernun, 10 Wend. SSS. 



Wroiurlul oonferelon of moteriala br b 
Burr, 41 How. Fr. an. Sealed IMlar 



does not conetltiile. People v. 



ST.A^.aSS. MingllDs luDda. Com. *. BuUerlcIt, 100 Haas. 1; Com. v. Tucka- 
man, 10 Orav, ITS; Com- t. Mason. UK Hon. lOSi Com. T. FosUr, 107 Id. SSI; 
Sns^v. IaaLa.blll.4»r. False claim aealnA mmiktoaUW. People t. O.uidT. 
ofN. Y ,B3N. Y. 430. DrafCoDRtatefundaandliKliOtment. Peuple v . Pbeln, 
Allow.Pr. 437; 72 N. T. 3S4i People T. Dumar. lOt Id. GOTi Zlnk v. People, TT 



._ , _ »N. T. 68fc8N. Y. Cr.SSl; Boltm t. 

Genlan, 48 Hun, 643: BenKUotT. Williams. 15 N. Y. Btatn HapT, 679; people v. 
Brlen. sa Hun, 496: Peo^ T.Ward, »N. Y. Cr. 604; People t. Pollock, SI Han, 
MS; Proifle I. Sanborn. 14 N. Y. Stale Re^, 129; Pwple r. Cruger, SB Hnn, HJO; 



XeN.T:sia;TbonieT. Torek. 94 id. WiTeonlei. Woodward, SI Hun. 6T:fl 
T. Or. BB; People i. Wigiflns, 16 W. Dig. UU People v. Plielpe, 4B How. 468; 
H. Y. aes; People t. Fdkick, Bl Bun. 613; SS N. ^. Bute R^'r, St; People 
■oore, 87 Hud, 98: 8 M. T. Ct. 4SS; Wilson t. People, 39 N. T. 4IU; peo^ ■ . 
Ovllle. 44 Hun, 499-. People v. Dimlck. 107 N. T. SI; Shipply t. People. 66 Id. STB: 
People V. UcCallam. 108 Id. 688; Goldatein t. People^ id. 285; People t. Uocbo! 
99 NT T. 6<B; 8 H. T. Or. IWi People v. Rearj, IsHuo, 418: 4 N Y, Cr. 1; M 
Hun, 301: JnsHoee, etc. ., Penple, cz Tel HBodenwu. IW N. V. 12; > S.\. Cr. 
68; People t. Ward, 3 id. 483; People t. Baker, W N. r. MO; PhiiiIi' t. 
Bterens, 38 Hun. «6; Watson t. Pi^opte, 67 V. Y, DBS; People v. Dunn.!^:) Hun, 
881:aSN. Y, StatoBepT, 4B1;7N. yT &. ITS; Peopla t. Bllvln, 113 N. Y. BT; 
People V. WiUetla, m Id. S6U People v. Herman, 4S Hud. ITTi; People v, Hc- 
Tamen^, 1 K. Y. Cr. 441; 80 Hun. 6%: IS Abb. H. C. 56: People t. Poucher, SO 
Hun, STTi 1 N, r. Cr 64a; PbobIo v. Woodward, SI Bun, 60; People *. Cook, 41 
Id. W; People V, Tweed, 1 N. Y. Cr. S7; Webster v. People, id. 190; People t. 
Burton, Id. 297; People v. RaYmnnd,El(i, 218; Yoric v. People, Id. 283; People t. 
Lron, S Id. leH; People v, Wieslns, 92 N. Y. 666; 1 N. Y. Cr. 290; HenU t. 
UUer, H N. T, S5; Collyer », Collyer, SO Hun. 481; Bl N. Y. State BepT. 119; 
Allen T.D.D.,E. B. & B, R. Co., 19id. 118: People v. Page, 231d. W7; People t. 
Bloe, m Id. 1^; Halter of McFarland, SO Hun, 30n; 86 K. Y. SUta Rep'r. 674; 
PBiwtor.Jcffrej,3»ld.ai5:Peoplei. MoHalB,30id,739; People v, Hhernjao, 40 

g 629. Obtaining money or property by frandnlent draft — A 

peraoQ who wilUullf. with intent to defr»ud. by color or aid of • 
cheque or draft, or order for the paymsnt of money or the delirery 
of property, when auch person knows that the drawer or maker thereof 
is not entitled to draw on the drawee for the BumHpeciEedJhereiD,or 
to order the payment of the amoant. or delivery of tlie property, 
although DO eipreHB repreHentstion Is made in reference thereto, 
obtains from another any money or property, is piilty of atealiag the 
same and punishable accordingly. 

8eelS60, poat. DaCoata's oaae, 1 C. H. Bee. 88; AUln'scaaB, Sid. 118; Smltlk- 
T People, 4TN.Y. see; Lesser v. People, 12 Hun, 670; 78N.Y. T8; Kei t. Jack — 
■on, a Camp. STO; Bex v. Parker, 1 Car. A P. 826; People t. Cvykendall, 8H. Y— 
Cr. 313; People y. Foote, i; Hun, 218. 

g 630, Qrand Urceny In firit degrae — K person is guilty o:' 
grand larceny in the first degree, who steals, or unlawfully obtidii* 
or appropriateH, tu any manner specified in this chapter, 

1. Property of any Tslue, by taking the same from the person of 
another in the night time; or 

3, Property ot the value of more than twenty-five dollarB, by tak- 
ing the same in the night time from any dweUing-honse, veBsel, or 
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3. Property of the value of more than five hundred dollars, in anjr 
znanner whatever. 

People V. McTameney, 30 Hun, 506; 1 N. Y. Cr. 441; 13 Abb. N. C. 56; Bork v. 
I»eople, 91 N. Y. 879; 81 Hun, 360; 1 N. Y. Cr. 368; People v. Dunn, 53 Hun, 384; 
385 N. Y. State Rep'r, 461 j 7 N. Y. Cr. 174: Phelps v. People, 72 N. Y. 334; 49 How. 
462; Williams v. People, 24 N. Y. 405; Higgins v. People, 7 Lans. 110; Rhobibau 
V- People, 5 Park. 396. 

§ 631. Id., in second degree. — A person is guilty of grand lar- 
. oeny in the second degree who, under circumstances not amounting 
l;o grand larceny in tbe first degree, in any manner specified in this 
^jlaapter, steals or unlawfully obtains or appropriates, 

1. Property of the value of more than twenty-five dollars, but not 
exceeding five hundred dollars, in any manner whatever; or 

2. Property of any value, by taking the same from the person of 
CLXiother; or 

8. A record of a court or officer, or a writing, instrument or record 
tept filed or deposited according to law, with, or in keeping of any 
public oflice or officer. 

^^People V. Grlmra. 3 N. Y. Cr. 317; People v. Moore, 37 Hun, 84; People v. Morse, 
» N. y. 662; People v. Cuykendall, 3 N. Y. Cr. 812; People v. Reavey, 88 Hun, 
418; 89 id. 364; 4 N. Y. Cr. 1; People v. Wiggins, 92 N. Y. 656; 38 Hun, 418; 
IN. Y. Or. 290; People v. Carr, 3 id. 581; People v. Sands, 6 id. 261; People v. 
ScTameney, 1 id. 437; 30 Hun, 505; 13 Abb. N. C. 56; 66 How. 73; People v. 
McCailam, 103 N. Y. 587; People v Moran, 54 Hun, 287: 27 N. Y. State Rep'r, 23; 
^ :N^- Y. 256; 33 N. Y. State Rep'r, 397. 

S S32. Petit larceny. — Every other larceny is petit larceny. 

^o accessories, all are principals. Ward v. People, 6 Hill, 144. Proof of value 
onaocsessary. People v. White, 1 N. Y. Cr. 466; People v. Raymond, 2 id. 300; 
Jeo.E>le V. McTameney, 1 id. 437; 30 Hun. 506; 13 Abb. N. C. 56; 66 How. 73; Jus- 
wces , eto., V. People, 90 N. Y. 12; People v. Beach, 87 id. 508. 

§ 633. Grand larceny, how punished. — Grand larceny in the first 
^^ST^^^e is punishahle by imprisonment for a term not exceeding ten 
yeax-s. [As Amd. by Ch. 662, Laws 1892. Took effect May 17, 1892.] 
P^^:>ple, ex rel. Knowlton, v. Sadler, 2 N. Y. Cr. 439. 

§ 634. Grand larceny in second degree, how punished. — Grand 
""^'^^ny in the second degree is punishable by imprisonment for a 
IJ'^^^*^^ not exceeding five years. [As Amd. by Oh. 662, Laws 1892. 
Tocx^ effect May 17, 1892.] 

^^Ciple V. Poucher, 80 Hun, 577; 1 N. Y. Cr. 646. 

o 635. Petit larceny a misdemeanor. — Petit larceny is a misde- 




*^^l»eK)ple V. Butcher, & N.Y. 246- People v. Trumble, 1 N. Y. Cr. 442; People 
'• Raymond, 2 id. 300; People, ex ret. Laughlin, v. Finn, 26 Hun, 69. 



.^^ 636. Completed unissued instruments property. — All the pro. 
^^ions of this chapter apply to cases where the property taken is 
*^ instrument for the payment of money, an evidence of debt, a 
P^V)lic security, or a passage ticket, completed and ready to be 

»8ued or delivered, although the same has never been issued or 
10 
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delivered by the maker thereof to any person as a purchaser or 
owner. 

Unissued bank bills. People v. Wiley, 8 Hill, 194. UniDdoraed draft. People 
V. Phelps, 49 How. Pr. 467; 8. C, « Hun, 401; 72 N. Y. 884. Undelivered sam- 
f action -piece. People v. Stevens, 88 Hun, 82; People v. Ward, 8 N. Y. Cr. 488; 
People V. Jackson, 8 Barb. 637. 

§ 637. Severance of fixture, etc., larceny. — All the provisions of 
this chapter apply to cases where the thing taken is a fixture or part 
of the realty, or any growing tree, plant, or produce, and is severed 
at the time of the taking, in the same manner as if the thing had 
been severed by another person at a previous time. 

See § 640, sub. 8, post See Code Cr. Proc., $ 56. 

§ 638. Keeping wrecked goods, a misdemeanor. — A person, wh(^ 
takes away goods or other property not his own from a strande<^ 
vessel, or any goods or other property cast by the sea upon the land ^ 
or found in a bay or creek, or who knowingly becomes possessed O'f 
any such goods or other property, and does not deliver the same, 
within forty .eight hours thereafter, to the sheriff or one of the 
coroners or wreck masters of the county where the same was found, 
is guilty of a misdemeanor. 

Dayton's case, 2 C. H. Rec. 154, 167. 

§ 639. Lost property. — A person, who finds lost property under 
circumstances which give him knowledge or means of inquiry as to 
the true owner, and who appropriates such property to his own use, 
or to the use of another pei*son who is not entitled thereto, without 
having first made every reasonable effort to find the owner and re- 
store the property to him, is guilty of larceny. ,^ 

People V. Anderson, 14 Johns. 294; People v. Swan, 1 Park. 9; People ▼. Ooe- 
dell, 1 Hill, 94; People v. McGarren, 17 Weud. 460; People v. Kaatz, 8 Park. 129; 
State V. McCann, 19 Mo. 249; State v. Martin, 28 id. 580; Pritchert y. State, 3 
Sneed, 285; Tanner's case, 14 Gratt. 635. What is lost property. Blayor v. 
Beasly, 21 Ala. 240; State v. McCann, supi-a. Must be with intent to per- 
manently deprive owner of property . Dodd v. Hamilton, 2 Taylor, 81 ; State 
V. Hawkins, 8 Porter, 461; Smith v. Schultz, 1 Scam. 490; Com. v. Low, Thach. 
C. C. 477; Felter v. State, 9 Yerg. 397- State v. Ledford, 67 N. C. 60; Johnson v. 
State, 38 Tex. 875; U. S. v. Durkee, 1 McAllister C. C. 196; State v. York, 6 Haiv 
ring, 493; State v. Self, 1 Bay, 242; State v. South, 4 Dutch. 28. Finder. State ▼. 
Western, 9 Conn. 527; State v. Pratt, 20 Iowa, 267; State v. Ferguson, 2 McMullin, 
502. Contray Porter v. State, 1 Mart. & Yerg. 226; Pritchett v. State, 2 Sneed, 285; 
Inland V. State, 4 id. 357; State v. Cummings, 33 Conn. 260. Finder acting In 
good faith. Hunt v. Com., 13 Gratt. 757; Tanner v. Com., 14 id. 635; Randall ▼. 
State, 4 Smed. & Marsh. 849; People v. Anderson, 14 Johns. 293. See State ▼. 
England, 8 Jones, 399; Com. v. Titus, 116 Mass. 42; Ransom v. State, 22 Conn. • 
163: State v. Roper, 8 Dev. 473; Tracy v. Seamans, 7 N. Y. State Rep Y, 146; Bailey 
V. State, 52 Ind. 462; 21 Am. Rep. 182; Reed v. State, 8 Tex. App. 40; 84 Am. Repi. 
732; People v. Seaton, 89 N. Y. State Rep'r, 485; 15 N. Y. Supp..272. 

g 640. Bringing stolen goods into state, laroeny. — A person, 
who having, at any place without the state, stolen the property of 
another, or received such property, knowing it to have been stolen, 
brings the same into this state, may be convicted and punished in 
the same manner as if such larceny or receiving had been committed 
within the state. Complaint may be made and the indictment found 
and tried, and the offense may be charged to have been committed, 
in any county into or through 'w\iic\i\^ft «^J^Aftli i^toi^rty is brought. 
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People ▼. Bmke, 11 Wend. 129; Haskins v. People, 10 N. Y. 844; People ▼. WO- 
liams, 24 Mich. 156; 9 Am. Bep. 119; Stanley v. State, 24 Ohio St. 166; 16 Am. Bep. 
004. 

See sub. 2, 6 16, ante. 

§ 541. Oonvendon by trustee, larceny; how punished. — A per- 
son acting as executor, administrator, committee, guardian, receiver, 
collector or trustee of any description, appointed oy a deed, will, or 
other instrument, or by an order or judgment of a court or officer, 
^^^ho secretes, withholds, or otherwise appropriates to his own use, 
or tliat of any person other than the true owner, or person entitled 
tiliereto, any money, goods, thing in action, security, evidence of 
debt or of property, or other valuable thing, or any proceeds thereof. 
In his possession or custody by virtue of nis office, employment, or 
si.ppointment, is guilty of grand or petit larceny in such degree as is 
^Herein prescribed, with reference to the amount of such property; 
«uid upon conviction , in addition to the punishment in this chapter 
X>r©scribed for such larceny, may be adjudged to pay a fine, not ex- 
<:eeding the value of the property so misappropriated or stolen, with 
Snterest thereon from the time of the misappropriation, withholding, 
or concealment, and twenty per centum thereupon, in addition, and 
"to be imprisoned for not more than five years in addition to the term 
of his sentence for larceny, according to this chapter, unless the fine 
Is sooner paid. 

Bartow v. People, 18 Hun, 22; Matter of Bushnell, 17 N. Y. State Rep*r, 827; 
"Thacher v. Hope Cem. Assn., 126 N. Y. 511; 38 N. Y. State Rep'r, 521. 

§ 542. Disposition of fine. — So much of the fine authorized in the 
last section to be imposed, as does not exceed the amount or value 
of the property taken, appropriated, or stolen, with interest there- 
upon from the time of the commission of the offense, and a reasona- 
ble sum to defray the expenses of collecting the same, to be fixed by 
the Supreme Court, must, when received or collected, be paid to the 
county treasurer of the county where the conviction was had, for tho 
benefit of the person injured or defrauded, or whose property the 
offender took, misappropriated, or concealed, or his representative or 
assignee: and must be paid over to him by the county treasurer. 
Upon the order of the Supreme Court, made after notice to the dis- 
trict attorney of the county. 

§ 543. Remission of fine. — In case of the payment of the value of 
tlie property stolen or taken, with interest, by the person convicted. 
Or of the collection of the same by civil action, the court may, in its 
^scretion, upon application by such person, and such notice to other 
^>ersons interested, and to the district attorney of the county, as the 
^^urt may direct, remit the fine imposed, pursuant to the last sec- 
t;ion, except the additional allowance for expenses. 

§ 644. Verbal false pretense not larceny. — A purchase of prop- 
erty by means of a false pretense is not criminal, where the false 
l[>retense relates to the purchaser's means or ability to pay, unless 
^he pretense is made in writing and signed by the party to be 
charged. 

Watson V. People, 87 N. Y. 561; 26 Hun, 76; People v. Moore, 37 id. 93; 8 N. 
Y. Cr. 468; People v. Dumar, 3 N. Y. State Rep'r, 90; 42 Hun, 86; 6 N. Y. Or. 
W; People r. Page, 22 N. Y. State Rep'r, 2TO. 



/ 
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§ 646. Value of eviaence of debt, how ascertained.—- If the thing 
stolen consists of a written instrument, being an evidence of debt, 
other than a public or corporate certificate, scrip, bond, or security 
having a market value, or being the transfer of or evidence of title 
to any property, or of the creating, releasing, or discharging, of any 
demand, right, or obligation, the amount of money due thereupon or 
secured to be paid thereby, and remaining unsatisfied, or which, in 
any contingency, might be collected thereupon or thereby, or the 
value of the property transferred or affected, or the title to which is 
shown thereby, or the sum which might be recovered for the want 
thereof, as the case may be, is deemed the value of the thing stolen. 

Value of bank notes. People v. Fallon, 6 Park. 256. Id., foreiprn People v. 
Caryl, 12 Wend. 547 ; Johnson v. People, 4 Den. 364; Low v. People, 2 Park. 37. 

§ 646. Id. ; passenger ticket. — If the thing stolen is a ticket, 
paper or other writing, entitling or purporting to entitle the holder 
or proprietor thereof to a passage upon a railway car, vessel, or 
other public conveyance, the price at which a ticket, entitling a per- 
son to a like passage, is usually sold, is deemed the value thereof. 

§ 647. Id. ; of other articles. — In every case not otherwise regu- 
lated by statute, the market value of the thing stolen is deemed its 
value. 

Johnson v. People, 4 Den. 364. Value. 1 N. Y. Cr. 466; People v. McCallam, 
103 N. Y. 587. 

§ 648. Claim of title, ground of defense. — > Upon an indictment 
for larceny it is a sufficient defense that the property was appro- 
priated openly and avowedly under a claim of title preferred in good 
faith, even though such claim is untenable. But this section shall 
not excuse the retention of the property of another, to offset or pay 
demands held against him. 

People V. Thomas, 8 Hill, 169; People v. Smith, 5 Park. 480; People v. Grimm, 
8 N. Y. Cr. 317; Cansey v. State, 79 Ga. 5W: 11 Am. St. Rep. 447; Meade v. State, 
25 Neb. 444; Graves v. State, 25 Tex. App. 883. 

§ 549. Intent to restore property. — The fact that the defendant 
intended to restore the property stolen or embezzled, is no ground 
of defense, or of mitigation of punishment, if it has not been re- 
stored before complaint to a magistrate, charging the commission of 
the crime. 

§ 550. Knowingly receiving. — A person, who buys or receives 
any stolen property, or any property which has been wrongfully 
appropriated in such a manner as to constitute larceny accord- 
ing to this chapter, knowing the same to have been stolen or so 
dealt with, or who corruptly, for any money, property, reward, or 
])romise or agreement for the same, conceals, withholds, or aids in 
concealing or withholding, any property, knowing the same to have 
been stolen, or appropriated wrongfully in such a manner as to con- 
stitute larceny under the provisions of this chapter, if such misap- 
propriation had been committed within the state, whether such 
property were so stolen or misappropriated within or without the 
state, is guilty of criminally receiving such property, and is punish- 
able, by imprisonment in a state prison for not more than five years, 
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or in a county jail for not more than six months, or by a fine of not 
more than two hundred and fifty dollars, or by both such fine and 
imprisonment. 

Must be fraudulent Intent. People v. Johnson, 1 Park. 564; Rice v. State, 
B Heisk. 215. Stipulatinfc for percentage for return of stolen property, con- 
st itutes offense of receiving. People v. Wiley« 3 Hill, 194. See wills v. People, 
a pHrk. 47;J; State v. Scovel, 1 Mills, 274; People v. Slaken, 40Cal. 599; State 
V. Teideinan, 4 Strobh. 800; State v Bushing, 69 N. C 29. Possession not 
necessary. State v. St. Clair, 17 Iowa, 149; State v. Turner, 19 id. 144; Mil- 
ler V. People, 13 W. D. 280; id., 25 Hun, 473; People v. DowHuk, 84 N. Y. 479; 
Copperman v. People, 56 id. 591; People v. Shulman, 80 id. 374: Coleman v. 
People, 55 id. 82; Goldstein v. People, 82 id. 231 : People v. Stein, 1 Park. 202; 
Cohen v. People, 5 id. 380: People v. Brien, 53 Hun, 490; People v. Weldon, 
111 N. T. 574; 20 N. Y. State HepV, 114 ; Com. v. Sullivan, 136 Mass. 170; State 
V. Ward, 49 Conn. 429- 

§ 561. Id.; averment and proof. — It is not necessary to aver, in 
an indictment for an offense specified in the last section, nor to prove 
upon the trial thereof, that the principal who stole the property has 
been convicted, or is amenable to justice. 

Levy v. People, 19 Hun, 83; People v. Caswell, 21 Wend. 86; People v. 
Brien, 53 Hun, 497: 25 N. Y. State Rep'r, 239 ; 6 N. Y. Cr. 166. 



CHAPTER V. 

EXTORTION AND OPPRESSION. 

Ssc.562. **Extortion" defined. 

553. What threats may constitute extortion. 

554. Punishment of extortion in certain cases. 

555. Coinpulsion to execute instrument. 

5di), 557. Oppression and extortion committed under color of official rightt 

558. Blackmail. 

559. Written threat. 

560. Attempts to extort money, or property, by verbal threats. 

561. Unlav^ful threat referring to act of third person. 

g 552. " Extortion " defined. — Extortion is the obtaining of 
property from another, with his consent, induced by a wrongful use 
of force or fear, or under color of official right. 

People v. Whaley, 6 Cow. 661; Williams v. State, 2 Sneed, 160; Com. v. 
Mitchell, 8 Bush, 25; Com v. Bai^ley, 7 Pick. 246; Min«: v. Truett, 1 Mont. 
322; People v. Wilzlg, 4 N. Y. Cr. 403; People v. Kostka, id. 429; People v. 
Cadrnan,67 Cal. 662; People v. Barondess, 41 N. Y. State Rep'r, 659. 

§ 553. What threats may constitukte extortion. — Fear, such as 
-will constitute extortion, may be induced by a threat: 

1. To do an unlawful injury to the person or property of the indi- 
vidual threatened, or to any relative of his or to any member of his 
family; or 

2. To accuse him, or any relative of his or any member of his fam- 
ily, of any crime; or 

3. To expose, or impute to him, or any of them, any deformity or 
disgrace; or 

4. To expose any secret affecting him or any of them. 

See i 264, supra. People v. Brennan , 30 Biich. 460 ; State v. Bruce, 26 Me 71; 
Brabham v. State, 18 Ohio (N. S.), 485; People v. Barondess, 41 N. Y. State 
Rep'r, 659. 
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§ 654. Punishment of extortion in certain oases. — A person wlio 
extorts any money or other property from another, under circum- 
stances not amounting to robbery, by means of force or a threat 
mentioned in the last two sections, is punishable by imprisonment 
not exceeding five years. 

People V. Barondess, 41 N. T. State Bep'r, 659. 

'^ 556. Compulsion to execute instrument. — The compelling or 
inducing of another, by such force or threat, to make, subscribe, 
seal, execute, alter, or destroy any valuable security, or instrument 
or writing, affecting or intended to affect any cause of action or de- 
fense or any property, is an extortion of property, within the last ^ 
two sections. / 

g 666. Oppression and extortion committed under color of 
official right. — A public officer, or a person pretending to be such, 
who, unlawfully and maliciously, under pretense or color of official 
authority, 

1. Arrests another, or detains him against his will; or 

2. Seizes or levies upon another's property; or 

8. Dispossesses another of any lands or tenements; or 
4. Does any other act, whereby another person is injurea in his 
person, property, or rights; 
Commits oppression and is guilty of a misdemeanor. 

See M118, 119, 120, supra. 

§ 557. Same. —A public officer who asks, or receives, or agrees to 
receive, a fee or other compensation for his official service, either 

1. In excess of the fee or compensation allowed to him by statute 
therefor; or 

2. Wliere no fee or compensation is allowed to him by statute 
therefor; 

Commits extortion and is guilty of a misdemeanor. 

See §S 48, 49, 50. supra. 

§ 658. Blackmail. — A person who, knowing the contents thereof, 
and with intent, by means thereof, to extort or gain any money or 
other property, or to do, abet, or procure any illegal or wrongful 
act, sends, delivers, or in any manner causes to be forwarded or re- 
ceived, or makes and parts with for the purpose that there may be 
sent or delivered, any letter or writiog, threatening 

1. To accuse any person of a crime; or 

2. To do any injury to any person or to any property; or 

3. To publish or connive at publishing any libel; or 

4. To expose or impute to any person any deformity or disgrace; 
Is punishable by imprisonment for not more than five years. 

See 9254, supra: People v. Griffin, 2 Barb. 427; People ▼. Thompson, 2 N. 
T. Cr. 5S0; 97 N. T. 313: People ▼. Wightman, 104 id. 598, arg 43 Hun, 868; 
BSdsall V. Brooks, 17 Abb. 226; People v. Gillian, M) Hun, 37. 

§ 659. Relative to the sending of threatening letters. — A person 
who knowing the contents thereof, sends, delivers, or in any maanei 
causes to be sent or received any letter or other writing threatening 
to do any unlawful injury to the person or property of another, [or 
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ion who shall knowingly send or deliver or'sliaH make and 
)arpose of being delivered or sent, shall p&rt with the po6- 
)f a.ny letter, postal card or writing with or without a name 
ed thereto or signed with a fictitioas name or with any 
lark or other designation, with intent thereby to cause an- 
to any person], is guilty of misdemeanor. [Amd. Ch. 120 

V. Griffin, 2 Barb. 427; Skiff v. People, 2 Park. 189; Biggs v. People, 8 
; People v. Cadman, 57 Cal. 562. 

. Attempts to extort, etc.. by verbal threats. — A person who 

;ircumstauces not amounting to robbery, or an attempt at 

with intent to extort or gain any money or other property, 

makes such a threat as would be criminal under either of 

^oing sections of this chapter, if made or communicated in 

is guilty of a misdemeanor. 

. Unlawful threat referring to act of third person. — It is 

ial whether a threat, made as specified in this chapter, is of 
be done or omitted by the offender, or by any other person. 

CHAPTER VI. 

FALSB PERSONATION, AND CHBATS. 

Falsely personatinjor another. 

Limitations as to indictment. 

Receiving: property in false character. 

Personating: officers, policemen, and o£her persons. 

Obtaining signature by false pretenses. 

Obtaining property for charitable purposes. 

Obtaining negotiable evidence of debt by false pretenses. 

Usin^ false check or oiderfor payment of money. 

Obtaming employment, etc. 

Secreting personal property. 

Pawningj etc. , borrowed property. 

Personatmg beneficiary of entrance ticket. 

Mock auctions. 

. Falsely personating another. — A person who falsely per- 

another, and, in such assumed character. 
Tries or pretends to marry, or to sustain the marriage relation 
another, with or without the connivance of the latter; or 
30ines bail or surety for a party in an action or special pro- 
, civil or criminal, before a court or officer authorized to take 
il or surety; or 
nfesses a judgment; or. 

bscribes, verifies, publishes, acknowledges, or proves a writ- 
rument, which by law may be recorded, with intent that the 
ly be delivered or used as true; or 

es any other act, in the course of any action or proceeding, 
r, if it were done by the person falsely personated, such 
night in any event become liable to an action or special pro- 
, civil or criminal, or to pay a sum of money, or to incur a 
forfeiture, or penalty, or whereby any benefit might accrue 
Sender, or to another person; 

lishable by imprisonment in a state prison for not more than 
■s. 
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^ 563. Id.; limitatioiis as to indictments. — An indictment can- 
I not be found, for the crime specified in subdivision first of the last 
^ section, except upon the complaint of the person injured, if there 
be any such person living, and within two years after the perpetra- 
tion of the crime. 

§ 564. Receiving property in false character. — A person, whc 
falsely personates another, and in such assumed character receiver 
any money or property, knowing that it is intended to be delivered 
to the individual so personated, with intent to convert the same tc 
his own use, or to that of another person who is not entitled thereto 
is punishable in the same manner and to the same extent, as fo] 
larceny of the money or property so received. 

§565. Personating officers, etc. — A person who falsely personatei 
a public officer, civil or military, or a policeman, or a private indi- 
vidual having special authority by law to perform an act affecting 
the rights or interests of another, or who assumes, without authority, 
any uniform or badge by which such an officer or person is lawfully 
distinguished, and in such assumed character does an act, purport- 
ing to be official, whereby another is injured or defrauded, is guilty 
of a misdemeanor. 

Curtin v. People, 26 Hud, 664, afiOrmed; People v. Stetson, 4 Barb. 151; Mo- 
Oord V. People, 46 N. Y. 470. 

§ 566. Obtaining signature by false pretenses. — A person, who, 
with intent to cheat or defraud another, designedly, by color or aid 
of a false token or writing, or other false pretense, obtains the signa- 
ture of any person to a written instrument, is punishable by imprison- 
ment in a state prison for not more than three years, or in a county 
jail for not more than one year, or by a fine of not more than three 
times the value of the money or property affected or obtained thereby 
or by both such fine and imprisonment. 

See §§ 528, 529, 544, ante. Signature to deed, must be obtained with intent tc 
cheat and defraud. Brown v. People, 16 Hun. 5%. See Thearasson v. People, fH 
Him, 55; 8. C, 82 N. Y. 238; Lesser v. People, 12 Hun, 670; Rex v. Jacksoo, I 
Camp. 870; Rex v. Parker, 3 C. & P. 825; People, exrel. Phelps, v. Oyer, etc. 
83 N. Y. 436; Watson t. People, 87 id. 561 ; 26 mm, 80. 

§ 566A. False pedigree of animals, etc. — Every person who by an] 
false pretense shall obtain from any club, association, society or com 
pany for improving the breed of cattle, horses, sheep, swine or othei 
domestic animals the registration of any animal in the herd regis- 
ter or other register of any such club, association, society or company 
or a transfer of any such registration, and every person who shal 
knowingly give a false pedigree of any animal, shall be deemec 
guilty of a misdemeanor and upon conviction thereof shall be pun 
ished by imprisonment in a county jail for a term not exceeding one 
year, or by a fine not exceeding one thousand dollars, or by both sucl 
fine and imprisonment. [Added Ch. 153 of 1887.] 

§ 567. Id.; for charitable purposes. — A person, who willfully, bj 
color or aid of any false token or writing, or other false pretense 
obtains the signature of any person to any written instrument, or anjf 
money or property, for any alleged or pretended charitable or be- 
ne voJent purpose, is punisliable by imprisonment for not less than one 
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nor more than three jears, or by a fine to an amoant not exceeding 
tho ^alue of the money or property obtained, or by both. 

Pfeople V. aough, 17 Wend. 851. 

ft 568. Obtaining negotiable evidence of debt by false firetenaM. 
f the false token, by which money or property is obtained in vio- 
lat^lon of sections 566 and 567, is a promissory note or other negoti- 
al> 1 ^ evidence of debt purporting to be issued by or under the 
aii.ti^ority of any banking company or corporation not in existence, 
th^ person guilty of such cheat is punishable by imprisonment in a 
statie prison not exceeding seven years, instead of by the punishments 
prescribed by those sections. 
X*eople V. Rynders, 12 Wend. 425. 

§ 669. Using false check or order for pa3rnient of money. — The 

use of a matured cheque, or other order for the payment of money, 
as » means of obtaining a signature, or money or property, such as 
ia specified in sections 560 and 567, by a person vsrho knows that the 
dra.wer thereof is not entitled to draw for the sum specified therein, 
npon the drawee, is the use of a false token within the meaning of 
tliose sections, although no representation is made in respect thereto. 

See % 629, ante. Allen's case, 3 C. H. Rec. 118; Conger's case, 4 id. 65; Van 
pelt's case. 1 id. 137; People v. Tompkins, 1 Park. 224; Lesser v. People, 73 N. 
^- 78; 12 Hun, 668; Foote v. People, 17 id. 218; People v. Clements, 42 id. 289; 5 
«. Y. Cr. 280; People v. Ward, 15 Wend. 231. 

§ 570. Obtaining employment or aid by deception. — A person 
^ho obtains employment, or appointment to any office or place of 
trast by color or aid of any false or forged letter or certificate of 
^commendation, or of any false statement in writing as to his name, 
resiclence, previous employment or qualification, or any person who 
shall willfully and intentionally fraudulently represent himself or 
herself to be a deaf and dumb person in order to collect, receive or 
otlierwise obtain moneys, food, clothing or any thing of value what- 
soever^ is guilty of a misdemeanor. [Amd. ('h. 654 of 1886.] 

§ 571. Secreting personal property. — A person who, having 
theretofore executed a mortgage of personal property, or any instru- 
^®Ht intended to operate as such, sells, assigns, exchanges, secretes, 
^^ otherwise disposes of any part of the property, upon which the 
^ortgage or other instrument is at the time a lien, with intent 
tnereby to defraud the mortgagee, or a purchaser thereof, is guilty 
^' n. tnisdemeanor. 

Vaug V. Middlebrook, 3 N. Y. State RepY, 277; Millicamp v. People, 14 W. 
^e. S»52; People, ex rel. Stokes, v. Riseley, 38 Hun, 280; 4 N. Y. Cr. 110. 

§ S72. Pawning, etc., borrowed property. — A person who, with- 

^H^ ^lie consent of the owner thereof, sells, pledges, pawns, or other- 

^ise disposes of any property which he has borrowed or hired 

J'onx i^Q owner, is guilty of a misdemeanor; but this section does 

^ot apply to a person leasing or lending property, for a time not ex- 

'j^ding that for which the same was leased or lent to himself. [As 

f^l>. by Ch. 692, Laws 1892. Took effect May 18, 1892. Substi- 

^^te for § 572 and § 573.] 

8^ 8 855, ante. 
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§ 673. Personating beneficiary of entrance ticket. — A person 
who, with intent to wrongfully convert to his own use the benefits 
secured by any ticket, contract, or other paper or writing, appearing 
upon its face not negotiable, and which entitles, or purports to enti- 
tle the person whose name appears therein, to entrance upon the 
grounds or premises of a membership corporation, or being there 
upon, to remain upon snch grounds or premises, falsely personatef 
or attempts to so personate any individual named in such ticket, 
contract or other paper or writing, as the grantee or beneficiary 
thereof, is guilty of a misdemeanor. [As Amd. by Ch. 692, Lawi 
1892. Took effect May 18, 1892.] 

§ 574. Mock auctions. — A person who obtains money or propert: 
from another, or obtains the signature of another to any writing, tks 
false making of which would be forgery, by means of any false ^ 
fraudulent sale of property or pretended property by auction, or ^ 
any of the practices known as mock auctions, is punishable by Ik: 
prisonment in a state prison not exceeding three years, or in ul 
county jail not exceeding one year, or by a fine not exceeding oj 
thousand dollars, or by both such fine and imprisonment; and 
addition thereto he forfeits any license he may hold to act as an a-ui 
tioneer, and is forever disqualified from receiving a license to act a 
auctioneer within this state. 

See i 443, ante, 

CHAPTER VII. 

FRAUDULENTLY FITTING OUT AND DESTROYING YESSBLS. 

Sec. 575. Person willfully destroying vessel, etc. 

576. Fitting out or lading any vessel, with intent to wreck the same. 

577. Making false manifest, etc. 

§ 575. Person willfully destro3ring vessel, etc. — A person, whc 
wrecks, burns, sinks, scuttles, or otherwise injures or destroys n 
vessel, or the cargo of a vessel, or willfully permits the same to be 
wrecked, burned, sunk, scuttled, or otherwise injured or destroyed, 
with intent to })rejudice or defraud an insurer or any other person 
is punishable by imprisonment for not more than five years. 

§ 576. Fitting out or lading any vessel, with intent to wrecl 
the same. — A person who fits out any vessel, or who lades any carg4 
on board of a vessel, who* with intent to permit or cause the sami 
to be wrecked, sunk, or otherwise injured or destroyed, and therebj 
to defraud or prejudice an insurer or another person, is punishabh 
bv imprisonment in the state prison not exceeding ten years. [Ai 
AMD. by Ch. 662, Laws 1893. Took effect May 18, 1892.] 

§ 577. Making false manifest, and invoice, etc. — A person, guilt^f 
of preparing, making or subscribing, a false or fraudulent manifest, 
invoice, bill of lading, ship's register or protest, with intent to de. 
fraud another, is punishable by imprisonment in a state prison not 
exceeding three years, or by a fine not exceeding one thousand dol- 
lars, or both. 

* So in original. 
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CHAPTER Vin. 

ICISOOinJIKJT AKD FRAUDS IN RELATION TO INSURANCE CORPORATIONS, 

ASSOCIATIONS AND SOCIETIES. 

8mc 577a. False statements in applications for membership. 

577b. Discriminatioos and rebates by life insurance cbrporatioDS prohibited. 
677c. Actineasagentof life insurance corporation without certificate of 

auuiority. 
577d. Fire insurance corporations to use standard policy only. 
577e. Overcharges by marine insurance agents. 
577f . Misconduct of officers and agents of corporations for the insurance 

of domestic animals. 
577g. Transfers to and reinsurance of risks in unauthorized foreign corpora 

tions prohibited to co-operative associations. 
577h . Misconduct of officers and agents of co-operative insurance companies. 
577i. Acts of agents of fire or marine insurance corporations organized in 

other countries, after revocation of certificate. 
577j. Acting for foreign insurance corporation which has not designated 

superintendent of insurance as attorney. 

578. Destroying property insured. 

579. Presenting lalse proof of loss in support of claim upon policy of 

insurance. 

f^ 677a. False statements in applications for membership. — Anj 

ikpplicant, officer, agent, solicitor, examining physician, sargeon or 
ot£er person, who knowingly or willf uUj makes any false or fraudu- 
lent statements or representations in or with reference to any applica- 
tion for membership or reinstatement or any other documentary or 
otlier proof for the purpose of obtaining or reinstating membership 
ia or benefit from any fraternal beneficiary society, order or associa- 
tion, any corporation, association or society transacting the business 
of life or casualty insurance or both, upK)n the co-operative or assess- 
n^ent plan, or a corporation for the insurance of domestic animals, is 
SiiUty of a misdemeanor. [Amd. bt Ch. 692 of 1893.] 

^ § 577b. Discriminations and rebates by life insurance corpora- 
tions prohibited.—^ Auy life insurance corporation doing business in 
this state, or any officer or a^ent thereof, who, 

1. Makes any discrimination in favor of individuals of the same 
class or of the same expeciallon of life either in the amount of the 
Premium charged or in any return of premiums, dividends or other 
advantages, or 

2. Makes any contract for insurance or agreement as to such con- 
^^ct other than that which is plainly expressed in the policy issued, or 

3. Pays or allows, or offers to pay or allow as an inducement to 
*Dy person to insure, any rebate or premium, or any special favor or 
advantage whatever, in the dividends to accrue thereon or any in- 
ducement whatever not specified in the policy, or 

4. Makes any distinction or discrimination between white persons 
*^<i colored persons, wholly or partially of African descent, as to the 
premiums or rates charged for policies upon the lives of such per- 
sons, or in any other manner whatever; or demands or requires a 
greater premium from such colored persons than is at that, time re- 
Quired by such company from white persons of the same age, sex, 
general condition of health and prospect of longevity; or makes or 
'^^uires any rebate, diminution or discount upon the amount to be 
P&id on such policy in case of the death of such colored persons in- 
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sured, or inserts in the pK)lic7 any condition, or makes any stipalatioo 
whereby such person insured shall bind himself, or his heirs, ex 
ecutors, administrators and assigns to accept any sum less than tht 
full value or amount of such policy in case of a claim accruin| 
thereon by reason of the death of such person insured, other tha« 
such as are imposed upon white persons in similar cases, is guilty q 
a misdemeanor. [As Amd. by Ch. 692, Laws 1892. Took e&ect M^ 
18, 1892.] 

§ 577c. Acting as agent of life insurance corporation with^ 
certificate of authority. — Any person acting as agent, sub-agent i 
broker of a life insurance corporation doing business in this stettc 
except as agent operating solely on the weekly payment plan of ja 
surance, who solicits or procures applications for insurance without 
first procuring a certificate of authority from the superintendent oi 
insurance, is guilty of a misdemeanor. [As AMD. BY Ch. 692, JjAW^ 
1892. Took effect May 18, 1892.] 

§ 577d. Fire insurance corporations to use standard policy onl]^ 

— Any fire insurance corporation, or any officer or agent thereof" 
who makes, issues, delivers, or offers to deliver any policy of insur* 
ance on property in this state, which does not conform in all particts 
lars as to blanks, size of type, context, provisions, agreements att« 
conditions with the printed form or contract of policy filed in th. 
office of the secretary of state, known and designated as the **StanC 
ard fire insurance policy of the state of New York," except as to sues 
exceptions as are specially provided and allowed by law, is guilty c 
a misdemeanor, punishable by a fine of not less than twenty -five wm 
more than one hundred dollars for the first offense, and of not l&sa 
than one hundred or more than two hundred and fifty dollars f^- 
each subsequent offense. [As Amd. by Ch. 692, Laws 1892. To^ 
effect May 18, 1892.J 

§ 577e. Overcharges by marine insurance agents. — Any age~x: 
shipper or other person, representing or acting for a marine ins'SJ] 
ance corporation doing business in this state; who, 

1. Charges or receives, directly or indirectly from any person "tf 
insurance of any property in transit upon the canals of the state, su 
greater sum than the regular rates of premium fixed by the corpor. 
tion for the insurance of such property; or, 

2. Demands or receives upon any policy of insurance issued upo 
any such property, for the business of obtaining such insurance, 
sum of money, as compensation or remuneration by way of salai^ 
commission or in any other capacity, which includes in any case, ov^ 
fifteen per centum of the premium, is guilty of a misdemeanor. [A- 
AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 577f. Misconduct of officers and agents of corporations f0 
the insurance of domestic animals. — Any officer or acfent of a co^ 
poration organized for the insurance of domestic animals who, 

1. Refuses to make any report or perform any duty required b- 
law; or. 

2. Intentionally makes any false or fraudulent statement or report 
is guilty of a misdemeanor punishable by a fine of not less than od^ 
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bundred or more than five hundred dollars. [As AMD. by Ch. 6d8, 
Laws 1892. Took eflEect May 18, 1892.] 

^ 577g. Transfers to and reinsurance of risks in unauthorized 
foreign corporations prohibited to co-operative associations. — Anj 
officer, manager, director or agent of a casualty insurance corpoi-a- 
tion upon the co-operative or assessment plan, organized under the 
la^^s of this state, who transfers its risks or assets or any part thereof 
to or reinsures its risks or any part thereof, in any insurance corpo- 
ration or association of another state or country which is not, at the 
tizne of such transfer or reinsurance authorized by law to do insur- 
ance business in this state, is guilty of a misdemeanor. [As Amd 
BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 577h. Misconduct of officers and agents of co-operative in- 
sixraace companies. — Any officer, agent or representative of a cor- 
poralion, association or society doing a life or casualty insurance 
business or both, upoo the co-operative or assessment plan, who, 

1. Neglects or refuses to perform any duty required of him by 
la-iir, or, 

2. Intentionally makes any false or fraudulent statement or re- 
port, or, 

B. Refuses to permit the superintendent of insurance or any ex- 
^piner duly authorized by him for the purpose, to make an examina- 
tion of the condition and business, books, papers and vouchers of 
•Jiy such corporation, association or society; or, 

1 Thirty days after any such corporation has been notified by the 
^perintendent of insurance to designate some person residing in the 
8*ie city, village or town where the principal business office within 
^he state of such corporation is located, as a pers5n upon whom ser- 
^ce of legal process and papers may be made, as provided by law, 
^^ects any money or issues any certificate in carrying on such busi- 
'^ess, during the failure of such corporation to designate such per- 
*^ii; or, 

5. Being within this state the agent or representative of any such 
J^^poration, association or society, which has neglected or refused to 
'^Uiply witli any duty imposed upon it by law, or which has failed 
'** neglected to procure from the superintendent of insurance the 
^"^ificate of authority to transact business within this state as pro- 
'^^ed by law. acts as such agent, during such period of default, 
p^ Is guilty of a misdemeanor. [As AMD. BY Ch. 692, Laws 1892. 
^^:K)k effect May 18, 1892.] 

§ 577L Acts of agents of fire or marine insurance corporation, 
^^ganized in other countries, — after revocation of certificate. — Any 

^^nt of a fire or marine insurance corporation, incorporated by or 
^^isting under the government or laws of another country than the 
'United States, and doing business in this state, who issued any new 
J^licy of insurance after having been notified by the superintendent 
^^, insurance that the certificate to such corporation to do business 
^tbin this state has been revoked, is guilty of a misdemeanor. [As 
-^to. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

. § 677J. Acting for foreign insurance corporation which has not 
designated superintendent of insurance as attorney. — Any person 
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acting for himself or for others not having been spedallj license^^^ 
as provided by law, by the superintendent of insurance, who solic^^^' 
or procures, or aids in the solicitation or procurement of policies ^^ 
certificates of insurance from, or adiusts losses or in any nianc:^^ 
ai^ the transaction of any business for, any foreign insurance cor ^>0. 
hition, which has not executed and filed in the office of the sape^ju. 
tendent of insurance, a written appointment of the superintencL^^^ 
to be the true and lawful attorney of such corporation in and for 
this state, upon whom all lawful process in any action or proceediii^ 
against the corporation may be served, is guilty of a misdemeanor. 
[As AMD. BT Ch. 692, Laws 1892. Took effect May 18, 1892.J 

§ 578. Destroying property insured. — A person who, with intent 
to defraud or prejudice the insurer thereof, willfully bums, or in any 
manner injures or destroys property not included or described lA 
section 575, which is insured at the time against loss or damage \>y 
fire or by any other casualty, under such circumstances that the of- 
fense is not arson in any of its degrees, is punishable by imprisoics.' 
ment for not more than five years, or by a fine of not more than fiv^ 
hundred dollars, or by both such fine and imprisonment. 

§ 579. Presenting false proofii of loss, etc, upon policy of insoKi^ 
ance. — A person who knowing it to be such, either presents or causes 
to be presented a false or fraudulent claim, or any proof in suppo^ 
of such a claim, for the payment of a loss upon a contract of insiX7« 
ance; or 

Prepares, makes, or subscribes a false or fraudulent account, cer- 
tificate, affidavit of proof of loss, or other document or writing with 
intent that the same may be presented or used in support of suclx & 
claim; 

Is punishable by imprisonment for not more than five years, or !>/ 
a fine of not more than five hundred dollars, or by both such fiJio 
and imprisonment. 

CHAPTER IX 

FALSE WEIGHTS AND MEASURES. 

flK> 680. UsincT false weights, measures, etc. 

681. ReepiDg false weights. 

682. False weights and measures authorized to be seised. 

683. May be tested by committing magistrate, and destroyed or 

ered to district attorney. 

684. Shall be destroyed after conviction of offender. 

685. Stamping false weight or tare, on casks or packages. 
685a. Violations of regulations for sale of baled hay and straw* 

g 580. Using false weights and measures, etc. — A person w' 
injures or defrauds another by using, with knowledge that the sai 
is false, a false weight, measure, or other apparatus, for determinin 
the quantity of any commodity, or article of merchandise, or 
knowingly delivering less than the quantity he represents, is guil 
of a misdemeanor. 

See § 406, ante. People v. Fish, 4 Park. 306; People v. Fisk, 1 Sheld. 637. 

§ 581. Seeping false weights. — A person who retains in his 
session any weight or measure, knowing it to be false, unless it a 
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pears beyond a reasonable doubt that it was bo retained without 
intent to use it, or permit it to be used in violation of the last section, 
is guilty of a misdemeanor. 

g 682. Id., authorized to be seized. — A person who is authorized 
or enjoined by law to arrest another person for a violation of the last 
two sections, is equally authorized and enjoined to seize any false 
weights or measures found in the possession of the person so arrested, 
and to deliver the same to the magistrate before whom the person 
80 arrested is required to be taken. 

§ 683. May be tested, etc., and destroyed, etc. — The magistrate 
to whom any weight or measure is delivered pursuant to the last 
section, must, upon the examination of the defendant, or if the exo 
animation is delayed or prevented, without awaiting such exami- 
nation, cause the same to be tested by comparison with standards 
conformable to law; and if he finds it to be false, he must cause it 
to be destroyed, or to be delivered to the district attorney of the 
oonnty in which the defendant is liable to indictment or trial, as the 
interests of justice in his judgment require. 

§ 684. Shall be destroyed after conviction, etc. — Upon the con- 
viction of the defendant, the district attorney must cause any weight 
or measure in respect whereof the defendant stands convicted, and 
which remains in the pK)ssession or under the control of the district 
attorney, to be destroyed. 

Si 685. Stamping false weight or tare, etc. — A person who know- 
^gly marks or stamps false or short weights, or false tare on any 
cask or package, or knowingly sells or offers for sale any cask or 
I^kage so marked, is guilty of a misdemeanor. 

See S 406, ante ; Com. y. Warren, 6 Mass. 72. 

§ 685a. Violationfl of regulations for sale of baled hay and straw. 
—f Pereoa who: 

1* Sells or offers for sale baled hay or straw containing more than twenty 
pounds of wood to the bale, the weight of which is two hundred pounds or 
Jipward, or more than ten poupds of wood to the bale the weight of which is 
lesB than two hundred pounds; or 

^ Sells or offers for sale any bale of hay or straw upon which the oorreot 

KM weight is not plainly marked or which weighs more than five pounds 
,. than the gross weight so marked thereupon, is guilty of a misdemeanor. 
[Addbd bt Ch. 092 of 1803.] 

CHAPTER X. 

FRAUDULENT INSOLVENCIES BY INDIVIDUALS. 

^' 588. Fraudulent conveyances. 

S87. Fraudulent removal of property to prevent levy. 

fi88. ELnowingly receiving property. 

fi89. Concealment of effects of insolvent debtor. 

§ 586. Fraudulent conveyances. — A person who either 

1. Becomes a party to a conveyance or assignment of real or per- 
^nal property, or of an interest therein, with intent to defraud prior 
®' subsequent purchasers, or to hinder, delay, or defraud creditors 
^' other persons; or 

2. Being a party or privy to, or knowing of, such a conveyance or 
^gnment so maiie, willfully puts the same in use as having been 
^de in good faith; 

^ guilty of a misdemeanor. 

Upham r. Marabail, 61 Hun, 40; 30 N. Y. State ilep'r,7W\ "MLbAXjot ot "^^^jOcs 
*». 39 id. 024. 
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§ 687. Fraudulent removal of property to prevent levy. — A pe 
80D who with intent to defraud a creditor, or to prevent any of bis jproper 
from being made liable fur the payment of any of his debts, or levied upi 
by an execution or warrant uf attachment, removes any of his property 
secretes, assigns, conveys or otherwise disposes of the same; or with Inte 
to defraud a creditor, removes, secretes, assi^rns, conveys or otherwise d 
poses of any of his bool^s of account, accounts, vouchers or writings Id a 
way relating to his business affairs, or destroys, obliterates, alters or eras 
any of such books of account, accounts, vouchers or writings, or any enti 
memorandum or minute thereiu contained, is guilty of a misdemeani 
[AMD. BY Ch. 681 of 1803] 

See Code Cr. Proc.. § 56. Loomis v. People, 19 Hun, 601: 46 How. 247; Goodenongh 
Spencer, 2 S. C. 808. Nee<l not be Judgment creditors. People v. Underwood, 16 Wend. C 
Bona fide removal of property, no offense. Thomas v. People, 19 Wend. 480. See Peo 
V. Morrison, 13 Wend. 399; Matter of Peterson, 39 N. T. State Rep'r 924. 

§ 588 Knowingly receiving property. — A person who receiv 
any property from another knowing that the same is transferred 
delivered to him in violation of, or with intent to violate, the 1^ 
section, is gailty of a misdemeanor. 

§ 589. Concealment of effects of insolvent debtor. — A perso 
who being an applicant, as an insolvent debtor, for a discharge froi 
his debts, or for exoneration or discharge from imprisonment, o 
having made a general assignment of his property for the paymen 
of his debts, willfully either 

1. Conceals any part of his estate or effects, or any book, accoam 
or other writing relative thereto; or 

2. Omits to disclose, to the court before which his application 1 
pending, any debt or demand which he has collected, or any tram 
fer of property which he has made, since the presentation of his a] 
plication; or 

3. Fraudulently presents, or authorizes to be presented in bis b« 
half, such an application, in a case where it is not authorized I: 
law; or 

4. Makes or presents to the coart or officer in support of such 8 
application, a petition, schedule, book, account, voucher, or oth< 
paper or document, knowing the same to contain a false statement; < 

5. Fraudulently makes and exhibits, or alters, obliterates, or d* 
stroys an account or voucher, relating to the condition of his affair 
or an entry or statement in such an account or voucher; or 

6. Commits any fraud upon a creditor, to induce him to petitic 
for. or consent to such a discharge; or 

7. Conspires with, or induces another fraudulently to consent 
creditor to a petition for such discharge, or to practice any fraud 
aid thereof; 

Is guilty of a misdemeanor. 

People V. Morrison, 13 Wend. 399; loa v. People, 12 id. 344; Vanderwerlcen 
People, 6 id. 530; McButt v Hirsch, 4 Abb. 441; Gaslierie v. Apple, 14 id. ^ 
Diciciuson v. Benbatn, 10 id. 390; 19 id. 158. 

CHAPTER XI. 

FRAUDULENT INSOLVENCIES BY CORPORATIONS AND OTHER FRAUJ 

IN THEIR MANAGEMENT. 

Sec. 590. Frauds in tne organization of corporations. 
591. Fraudulent issue of stock, scrip, etc. 

593. Frauds in procuring orjjranJzation of corporation, or increase of capita 
593. Acting for foreign corporations not authorized to do busineiis iu thi 

state . 
/JfM. Mis('oudnct of directors of stock coiTX)rations. 
69'). Misconduct of direclovsol bvxuk\>i^ cov^wax^ciw* . 
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Sfioi 806. Loans made in violation of last section, not Invalid. 
607. Sale or hypothecation of bank notes bv officer, etc. 
996. Officer of banlc putting exoessive number of its notes in circulatiim. 
800. Officer or agent of banking corporation, making guarao^ or ind uia a 
ment, in its behalf, in certain cases. 

600. Bank officer overdraviriDg his account. 

601. Receiving deposits in insolvent bank. 

602. Unlawful investments by officers of savings banks. 

603. Misconduct by directors of monied corporMions. 

604. Misconduct by banks and bankers. 

605. Unlawful discount of bills of foreign banks. 

606. Misconduct by officers of banking department. 

607. Using dies and plates of extinct state bank. 

609. Private banker using sign. 

610. Misconduct of officers and directors of stock corporations. 

611. Misconduct of officers and employes of corporations. 

612. Misconduct of officers and agents of pipe-line corporations. 
618. Misconduct at corporate elections. 
614. Presumption of knowledge of corporate condition and business, and of 

assent thereto by directors; definitions . 
\ 

^ 590. Frauds in the organization of corporations. — A person who: 

1. Without authoritj subscribes the name of another to or inserts 

« name of another in any prospectus, circular or other advertise- 

«nt or announcement of any corporation or joint-stock association 

'isting or intended to be formed, with intent to permit the same to 

pnhlished, and thereby to lead persons to helieve that the person 

-bose name is so subscribed is an officer, agent, member or promo- 

-7 of such corporation or association; or, 

3. Signs the name of a fictitious person to any subscription for or 

^»^reement to take stock in any corporation, existing or proposed; or, 

3. Signs to any such subscription or agreement the name of any 

X^^rson, knowing that such person does not intend in good faith to 

^^^naply with the terms thereof, or under any understanding or 

^^reement, that the terms of such subscription or agreement are not 

"^^ be complied with or enforced; 

Is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892. 

Took effect May 18, 1892. Substitute for Penal Code, §§ 590 and593.J 

§ 691. Fraudulent issue of stook, etc. — An officer, agent or other 
P®i*son in the service of any joint-stock company or corporation 
formed or existing under the laws of this state, or of the United 
^^ateg or of any state or territory thereof, or of any foreign govern- 
?*^nt or country, who willfully and knowingly, with intent to de- 
^^^nd, either: 

^•^ Sells, pledges or issues, or causes to be sold, pledged or issaed, 
?r si^ns or executes, or causes to be signed or executed with intent 
«? ®^ll, pledges or issues, or causes to he sold, pledged or issued, any 
"^^ti^cate or instrument pui-porting to be a certificate or evidence of ^ 
?® Ownership of any share or shares of such company or corpora- 
^J^^. or any bond or evidence of debt, or writing purporting to be a 
?^?<i or evidence of debt of such company or corporation, without 
^lUg first thereto duly authorized by such company or corporation, 
ij^ ^^ontrary to the charter or laws under which such corporation or 
^^pany exists, or in excess of the power of such company or cor- 
Pj^^ation or of the limit imposed by law or otherwise upon its power 
^ Create or issae stock or evidences of debt; or 

^. Reissues, sells, pledges or disposes of, or causes to be reissued, 
^Id, pledged or disposed of, any surrendered orisanoeled certifiealeOi 
11 
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or other evidence of the transfer or ownership of any such share or^- 
shares, is punishable by imprisonment for a term not exceeding sevei^^ 
years, or bj a fine not exceeding three thousand dollars, or by both « 
[As AMD. BT Ch. 662, Laws 1^2. Took effect May 17, 1892 J 

§ 692. Frauds in procnxing organization of corporation, etc. — 

An officer, agent or clerk of a corporation, or of persons proposing to 
organize a corporation, or to increase the capital stock of a corpora- 
tion, who knowingly exhibits a false, forged or altered book, paper, 
voucher, security or other instrument of evidence to any public officer 
or board authorized by law to examine the organization of such cor- 
poration, or to investigate its affairs, or to allow an increase of its 
capital, with intent to deceive such officer or board iii respect thereto, 
is punishable by imprisonment in a state prison not exceeding ten 
years. [As Amd. by Ch. 662, Laws 1892. Took effect May 17, 1892.] 

§ 693. Acting for foreign corporations not authorized to do 
buainesB in this state. — Any person or corporation who acts as 
agent or representative of any mortgage company or co-operative 
loan and building association organiz^ outside of this state, while 
such mortgage company or co-operative loan and building association 
shall not be authorized under a license of the superintendent of 
banks to do business in this state, is guilty of a misdemeanor. [As 
AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 594. Misconduct of directors of stock corporations. — A di- 
rector of a stock corporation, who concurs in any vote or act of the 
directors of such corporation, or any of them, by which it is in- 
tended, 

1, To make a dividend, except from the surplus profits arising- 
from the business of the corporation, and in the cases and manner 
allowed by law; or, 

2. To divide, withdraw, or in any manner pay to the stockholders, 
or any of them, any part of the capital stock of the corporation; or 
to reduce such capital stock without the consent of the legislature; or 

8. To discount or receive any note or other evidence of debt in 
payment of an installment of capital stock actually called in, and re- 
quired to be paid, or with intent to provide the means of TrutTring ' 
such payment; or 

4. To receive or discount any note or other evidence of debt with 
intent to enable any stockholder to withdraw any part of the money 
paid in by him on his stock; or 

5. To apply any portion of the funds of such corporation, except 
surplus profits, directly or indirectly, to the purchase of shares of 
its own stock; or 

6. To receive any such shares in payment or satisfaction of a debt 
due to such corporation; or 

7. To receive in exchange for the shares, notes, bonds or other 
evidences of debt of such corporation, shares of the capital stock, 
notes, bonds or other evidences of debt issued by any other stock 
corporation engaged in another line of business, unless authorized by 
law to make such exchange. [As AMD. BY Ch. 692, Laws 1892^ 
Took effect May 18, 1892.] 

Seel5N. Y. Supp. 811. 
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§ 596. Miacondiict of directon of banking ooiporationfl. — 4 
-^irectOT of a corporation, organized under the laws of this state, hav- 
ing bajaling powers, who concurs in any vote or act of the directors 
of such corporation, or any of them, by which it is intended, either 

1. To rn^e a loan, or discount, by which the whole amount of 
'^haloans and discounts of the corporation shall be greater than the 
^ount allowed by law, or, where there is no express statulory^ 
liiQitation of the amount, greater than three times its capital stock 
then pud in and actually possessed; or 

2. To make a loan or discount to any director of such corporatioD, 

or upcA paper upon which any such director is responsible to an 

amount exceeding the amount allowed by statute, or where there 

is no express statutory limitation of the amount, exceeding in the 

^iggregate one-third of the capital stock of such corporation, then 

paid in and actually possessed, , 

Is guilty of a misdemeanor. y 

§ 596. Iioans made in violation of last section, not invalid.— 
^ot;hing in the last section shall render any loan made by the direct* 
ors of any such corporation, in violation thereof, invalid. 

fl 697. Sale or hypothecation of bank notes by officer, etc.— 
'^ix officer or agent of any corporation having banking powers, whp 
^Us, or causes or permits to be sold, any bank notes of such corpo- 
i^^ion, or pledges or hypothecates, or causes or permits to be pledged 
or l:i.ypothecated, with any other corporation, association or individual, 
^xx-y such notes, as a security for a loan or for any liability of such 
<^V"poration, is punishable by imprisonment in a county jail not ex- 
ce^<iing one year, or by a fine not exceeding five thousand dollars, 

OJ^ l30th. 

^ 598. Id., putting excessive number of its notes in circulation.^ 
^xx officer or agent of any corporation having banking powers, who 
i&sines or puts in circulation, or causes or permits to be issued or put 
^^ circulation, the bank notes of such corporation to an amount, 
^^ich, together with previous issues, leaves in circulation or out- 
f|^^-<iding a greater amount of notes than such corporation is allowed 
^y law to issue and circulate, is punishable by imprisonment in a 
<5^vi.nty jjail not exceeding one year, or by a fine not exceeding five 
ttxousand dollars, or both. 




599. Officer of banking corporation making guaranty, eto. — An 
Lcer or agent of any banking corporation, who makes or delivers 
f^y guaranty or indorsement on behalf of such corporation, whereby 
It X3ahj become liable upon any of its discounted notes, bills or obli- 
S^tions, in a sum beyond the amount of loans and discounts which 
such corporation may legally make, is guilty of a misdemeanor. 

^ 600. Bank officer overdrawing his accoimt. — An officer, agent. 

Jailer or clerk of any bank, banking association or savings bank, whq 

^^owingly overdraws his account with such bank, and thereby 

^^^gfully obtains the money, notes or funds of such bank, is guilty 

* misdemeanor. 

R^'^te V. Timson. 4 Zabr. 478; People v. Clemeuts, 42 Hun, 286; 5 N. T. Stat* 
4^>, SW; 10? N. Y. 206: 3 N. Y. State Rep'r, 700; People v. Upton, 38 Hun, lOT; 
^' r. Ot. 465. 
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§ 601. Receiving deposits in insolvent bank. — An officer, agent, 
teller or clerk of any bank, baukiug association or savings bank, and 
every individual bauker or agent, and any teller or clerk of an in- 
dividual banker, who receives any deposits knowing that such bank, 
or association, or banker is iusolveut, is guilty of a misdemeanor. 

Atkinson v. Rochester P. Co., 114 N. Y. 175; 23N. Y. State Rep*r, 156; People 
▼. Moore, 87 Huu, 84; 3 N. Y. Cr. 458. 

§ 602. Unlawful investments by officers of savings banks. — 
Any officer or trustee of a savings bank authorizing or making iua.y 
investment of the f uuds of the bank in securities, not authorized by 
law, is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1893. 
Took effect May 18, 1892.] 

§ 603. Misconduct by directors of monied corporations. — Every 
director of a mouied corporation who: 

1. In case of the fraudulent insolvency of such corporation, shall 
have participated in such fraud; or 

2. Willfully does any act as such director which is expressly for- 
bidden by law, or willfully omits to perform any duty imposed 
upon him as such director by law; 

Is guilty of a misdemeanor, if no other punishment is prescribed 
therefor by law. 

The insolvency of a monied corporation is deemed fraudulent un- 
less its affairs appear upon investigation to have been administered 
fairly, legally and with the same care and diligence that agents re- 
ceiving a compensation for their services are bound, by law, to ob- 
serve. [As AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892. 
Penal Code, §§ 604-606, consolidated.] 

§ 604. Misconduct by banks and bankers. — Any monied corpo- 
ration or individual banker authorized to carry on the business of 
banking under the laws of this state who; 

1. Receives, pays out, gives or offers in payment as money to cir- 
culate, or who attempts to circulate as money, any bill, note or othec 
evidence of debt issued or purporting to have been issued by any 
corporation or individual, situated or residing without this state, and 
which bill, note or other evidence of debt shall, upon any part 
thereof, purport to be payable or redeemable at any place or by any 
eorporation or individual within this state; or, 

2. Issues, utters or circulates, as money, or in any way, directly 
or indirectly, aids or assists in the issuing, uttering or circulating as 
money within this state, of any bank bill, note or other evidence of 
debt in the similitude of a bank note issued or purporting to have 
been issued by any corporation or individual situated or residing 
without this state; or procures or receives, In any manner whatever, 
any such bank bill, note or other evidence of debt with intent to 
issue, utter or circulate, or with intent to aid in issuing, uttering or 
circulating the same as money within this state; or, 

3. Directly or indirectly lends or pays out for paper discounted or 
purchased any bank bill, note or other evidence of debt, which is 
not received at par by such corporation or banker for debts due such 
corporation or banker; or, 

4. Issues or puts in circulation any bank bill or note of any such 
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cox-p>oration or banker, unless the same shall be made payable on de- 
mf«.i:id and without interest, except bills of exchange on foreign 
coiautries or places beyond the limits or jurisdiction of the United 
Sta.t;es; 

Is guilty of a misdemeanor. Nothing in this section contained 
shal 1 be construed to prohibit any such corporation or banker from 
recti iving and paying out such foreign bank bills as they shall re- 
cti v^e at par in the ordinary course of their business, or to prohibit 
sue 1:1 corporation or banker ifrom receiving foreign notes from their 
de«.lers and customers in the regular and usual course of their busi- 
ness, at a rate of discount not exceeding that which is or shall be 
at "tlie time fixed by law, for the redemption of the bills of the banks 
of t^liis state at their agencies, or from obtaining from the corpora- 
tions, associations or individuals by which such foreign notes are 
ma.<ie, the payment or redemption thereof. [As Amd. by Ch. 692, 
LA.W8 1892. Took effect May 18, 1892.] 

§ 605. Unlawful discount of bills of foreign banks. — Any person, 
association or corporation within the state who, directly or indirectly, 
oa any pretense whatever, procures or receives or offers to receive 
from any corporation or person any bank bill or note or other evi- 
dence of debt in the similitude of a bank note issued or purporting 
to liave been issued by any corporation or individual, situated or re- 
siding without this state, at a greater rate of discount than is or 
shall be at the time fixed by law for the redemption of the bilL of 
the banks of this state at their agencies, is guilty of a misdemeanor. 
[As AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§^ 606. Misconduct by officers of banking department. — The su- 
perintendent of banks, or any oflBcer in the banking department who 
<^uutersigns bills or notes for any person or corporation exceeding 
^he value of the interest-bearing stocks of the state of New York or 
?f the United States, or other securities deposited with such super- 
iJitendent by such person or corporation on account thereof, is guilty. 
0^ a felony, punishable by a fine of not less than five thousand dol- 
lars or by imprisonment for not less than five years, or by both. 
L^s AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 607. Using dies and plates of extinct state bank. — Any person 
^*io uses the dies and plates of a state bank in the manufacture of 
^^tes and bills, aft«r such bank has become a national bank in pur- 
f^ance of law. is guiltv of a misdemeanor. [As AMD. BY Ch. 692, 
^^^8 1892. Took effect May 18, 1892.] 

§ 608. Id.— [Repealed ch. 377 of 1884.] 

, § 609. Private banker using sign. — Any person engaged in 
^tiking in this state, not subject to the supervision of the superin- 
j ^dent of banks, and not required by law to report to such super- 
,^^ndfent, who was not engaged in such banking before May 23, 
^^B5, who 

^ . Uses an ofifice sign at the place where such business is trans- 

fj^^«d, having thereon any artificial or corporate name, or other words 

^^icating that such place or office is the place or office of a bank; or, 

^. Uses or circulates any letter-heads, bill-heads, blank notes. 
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blank receipts, certificates, circulars or any written or printed paper 
whatever, having thereon any artificial or corporate name, or other 
word or words indicating that such business is the business of a 
bank; 

Is guilty of a misdemeanor. [As Amd. bt Ch. 692, Laws 1892. 
Took effect May 18, 1892.] 

§ 610. Misconduct of officen and directors of stock corpora- 
tions. — An officer or director of a stock corporation who: 

1. Issues, participates in issuing, or concurs in a vote to issue any 
increase of its capital stock beyond the amount of the capital stock 
thereof, duly authorized by or in pursuance of law; or, 

2. Sells, or agrees to sell, or is directly or indirectly interested in 
the sale of anv share of stock of such corporation, or in any agree- 
ment to sell the same, unless at the time of such sale or agreement 
he is an actual owner of such share; 

Is guilty of a misdemeanor^ punishable by imprisonment for not 
less than six months, or by a fine not exceeding five thousand dol- 
lars, or by both. [As Amd. by Ch. 692, Laws 1892. Took effect May 
18. 1892.] 

§ 611. Misconduct of ofiicers and employes of corporations. — 
A director, officer, agent or employe of any corporation or joint-stock 
association who: 

1. Knowingly receives or possesses himself of any of its property 
otherwise than in payment for a just demand, and with intent to 
defraud, omits to make or to cause or direct to be made a full and 
true entry thereof in its books and accounts; or, 

2. Concurs in omitting to make any material entry thereof; or, 

3. Knowingly concurs in making or publishing any written report, 
exhibit or statement of its affairs or pecuniary condition, containing 
any material statement which is false; or, 

4. Having the custody or control of its books, willfully refuses or 
neglects to make any proper entry in the stock book of such corpo- 
ration as required by law, or to exhibit or allow the same to be in- 
spected and extracts to be taken therefrom by any person entitled by 
law to insoect the same or take extracts therefrom. [Amd. bt 
Cn. 692 OP 1898.] 

5. If a notice of an application for an injunction affecting the prop, 
erty or business of such joint-stock association or corporation is 
served upon him, omits to disclose the fact of such service and the 
time and place of such application to the other directors, officers and 
managers thereof; or, 

6. Refuses or neglects to make any report or statement lawfully 
required by a public officer; 

la guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892. 
Took effect May 18, 1892. See Penal Code, §§ 602-3.] 

g 612. Misconduct of officers and agents of pipe-line oorpor** 
tions. — Any officer, agent or manager of a pipe-line corporation, 
who: 

1. Neglects or refuses to transport any product delivered for trans- 
portation, or to accept and allow a delivery thereof in the order of 
application, according to the general rules of the corporation, as 
provided by law; or, 

2, Charges, accepts or agrees Xo SACAi^t. for such receipt, transpor- 
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tation and delivery, a sum different from the amount fixed hj such 
regulations; or, 

8. Allows or pays, or agrees to allow or pay, or suffers to be al- 
lowed or paid or repaid, any draw-back, rebate or allowance, so that 
any person shall, by any device, have or procure any transportation 
of products over such pipe line at a less rate or charge than is fixed 
in such regulations; 

Is guilty of a misdemeanor, punishable by a fine not exceeding 
one thousand dollars, or by imprisonment not exceeding six months, 
or by both. [As Amd. bt Ch. 692, Laws 1892. Took effect May 18, 
1892.] 

§ 613. Misconduct at corporate elections. — Any person who: 

1. Votes or Issues a proxy to vote at any meeting of the stock- 
Ixolders or bondholders, or both, of a stock corporation,- upon any 
^lock or bond, if the person in whose behalf such vote is given shall 

ot then have the title to the stock represented by such certificate or 
such bond, and shall not have it in his possession and control, 
ot withstanding such stock or bond shall then stand on the books of 
uch corporation in the name of the person in whose behalf euch 
^ote is given; or, 

2. Being entitled to vote at such meeting, sells his vote or issues a 
Toxy to vote to any person for any sum of money or thing of value; or, 

3. Acts as an inspector of election at any such meeting, and vio* 
^ates an oath taken by him, in pursuance of law as such inspector, 
^)r violatOR the provisions of an oath required by law to be taken by 
^im as such inspector, or is guilty of any dishonest or corrupt con- 

<ittct as such inspector; 

Is guilty of a misdemeanor. [As Amd. bt Ch. 692, Laws 1892. 
Took effect May 18, 1892.] 

§ 614. Presumption of knowledge of corporate condition and 
^^'isudness and of assent thereto by directors ; definitions. — It is no 
defense to a prosecution for a violation of the provisions of this 
^liapter, that the corporation is a foreign corporation, if it carries on 
business or keeps an office therefor in this state. 

The term ** director " as used in this chapter includes any of the 
X^^rsons having, by law, the direction or management of the affairs 
^^X a corporation, by whatever name described. 

A director of a corporation or joint-stock association is deemed to 
^ave such a knowledge of the affairs of the corporation or associa- 
"^ion as to enable him to determine whether any act, proceeding or 
^^mission of its directors is a violation of this chapter. If present at 
^ meeting of the directors at which any act, proceeding or omis- 
sion of such directors in violation of this chapter occurs, he 
Xnust be deemed to have concurred therein, unless he at the time 
^sauses or in writing requires his dissent therefrom to be entered on 
the minutes of the directors. If absent from such meeting, he must 
lae deemed to have concurred in any such violation, if the facts con- 
stituting such violation appear on the record or minutes of the pro- 
ceedings of the board of directors, and he remains a director of the 
corporation for six months thereafter without causing or in writing 
requiring his dissent from such violation to be entered on such zeo- 
ord or minutes. 
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CHAPTER XII. 

FBAUDS IN THB SALE OF PA88AGB TICKETS. 

Sbo. 615. Sale of passa^ tickets on vessels and railroads, forbidden, except 
agents specially authorized. 

616. Sales b}' authorized agents, restricted. 

617. Unauthorized persons forbidden to sell certificates, receipts, etc., torn. 

the purpose of procuring tickets. 

618. PunisCkment for violation of the preceding sections. 

619. Conspiring to sell passage tickets in violation of law. 

620. Conspirators may be indicted, notwithstanding object of oonspinu^ 

has not been accomplished. 
6?1. Offices kept for unlawful sale of passage tickets, declared disorder^ 
houses. 

622. Owners, purset-s, etc., allowed to sell tickets. 

623. Station masters, conductors, etc., allowed to sell tickets. 

624. What must be stated in passage tickets. 

625. Sale of tickets not filled out as required in last section, a misdemeanor. 

626. Certain sales and exchanges of passage tickets. 

627. "Company "defined. 

§ 615. Sale of passage tickets forbidden except by agents.— 

Repealed. 
See Com. v. Wilson, U Phila. 384. 

§ 616. Sales by authorized agents restricted. — No person except 
as allowed in section 622 shall ask, take or receive any monej or 
valuable thing as a consideration for any passage or conveyance upon 
any vessel or railway train, or for the procurement of any ticket or 
instrument giving or purporting to give a right, either absolutely or 
upon a condition or contingency, to a passage or conveyance upon a 
vessel or railway train, or a berth or state-room on a vessel, unless 
he is an authorized agent within the provisions of the last section; 
nor shall any person, as such agent, sell or offer to sell any such 
ticket, instrument, berth or state-room, or ask, take or receive any 
consideration for any such passage, conveyance, berth or state-room, 
excepting at the office designated in his appointment, nor until he 
has been authorized to act as such agent according to the provisions 
of the last section, nor for a sum exceeding the price charged at the 
time of such sale, by the company, owners or consignees of the ves- 
sel or railway mentioned in the ticket. But a person who shall have 
purchased a ticket in good faith for his own passage, and shall have 
been prevented from using the same, may sell the ticket at any price 
not greater than the regular rate established therefor, to another pur- 
chaser in good faith, for his own use. 

§617. Unauthorized persons forbidden to sell certificates, re- 
ceipts, etc., for the purpose of procuring tickets. — No person other 
than an agent appointed, as provided in section 615, shall sell, or 
offer to sell, or in any way attempt to dispose of any order, certifi- 
cate, receipt or other instrument for the purpose, or under the pre- 
tense, of procuring any ticket, or instrument mentioned in section 
615, upon any company or line, vessel or railway train thereia men- 
tioned. And every such order sold or offered for sale by any agent, 
must be directed to the company, owners or consignees »t their 
office. 
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§ 618. Punishment for fraud on accounts, etc. — A person guilty 
of a, violation of any of the provisions of the preceding sections of 
this chapter is punishable by imprisonment in a state prison not ex> 
ceeding two years, or imprisonment in a county jail not exceeding 
8ix: months. [As AMD. BY Ch. 662, Laws 1892. Took effect May 17, 
1892.] 

g 619. Conspiring to sell passage tickets in violation of law. — 

All pei*i}0QS who conspire together to sell or attempt to sell, to any 
person, any passage ticket, or other instrument mentioned in sections 
615 and 617, in violation of those sections, and all persons, who, by 
means of any such conspiracy, obtain, or attempt to obtain any money 
or other property, under the pretense of procuring or securing any 
passage or right of passage in violation of this chapter, are punish- 
able by imprisonment in a state prison not exceeding five years. 

§ 620. Conspirators may be indicted, etc. — Persons guilty of 
violating the last section may be indicted and convicted for a con- 
spiracy, though the object of such conspiracy has not been executed. 

See 5 171, supra. 

§ 621. Offices for unlawful sales of passage tickets are disorderly 
houses. — All offices kept for the purpose of selling passage tickets 
ill violation of any of the provisions of this chapter, and all offices 
where any such sale is made, are deemed disorderly houses; and all 
persons keeping any such office, and all persons associating together 
for the purpose of violating any of the provisions of this chapter are 
Punishable by imprisonment in a county jail for a period not exceed- 
^S six months. [As AMD. by Ch. 602, Laws 1892. Took effect May 
17, 1892.] *■ 

§ 622. Owners, pursers, etc., allowed to sell tickets. — The pro- 
visions of this chapter do not prevent the actual owners or consignees 
^' any vessel, from selling passage tickets thereon; nor do they 
Pi^vent the purser or clerk of any vessel from selling in his office 
^^ board of such vessel, any passage tickets upon such vessel. 

§ 623. Station masters, conductors, etc., allowed to sell tickets. 
~~^ T'he provisions of this chapter do not prevent the station master 
^^ other ticket agent upon any railway from selling in his office at 
^'^y station on such railway, any passage tickets upon such railway; 
Jor do they prevent any conductor upon a railway from selling such 
'^c^ets upon the trains of such railway. 

§ 624. What must be stated in passage tickets. — A ticket or in- 

^^riment issued as evidence of a right of passage upon the high 

^^as, from any port in this state, to any port of any other state or 

Nation, and every certificate or order issued for the purpose, or under 

PJ^etense of procuring any such ticket or instrument, and every re- 

^ipt for money paid for such ticket or instrument must state the 

^^nie of the vessel on board of which the passage is to be made, the 

^atne of the owners or consignees of such vessel, the name of the 

J^mpany, or line, if any, to which such vessel belongs, the place 

ti'om which such passage is to commence, the place where such pas- 

•**^ is to terminate, the day of the month and year upon which the 
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voyage is to commence, the name of the person or persons parcbAs- 
ing sach ticket or instrument, or receiving such order, certificate or 
receipt, and the amount paid therefor; and such ticket or instrament, 
order, certificate or receipt, unless sold or issued by the owners or 
consignees of such vessel, must be signed by their authorized agent. 

Enright y. People, 21 How. 883. 

§ 625. Sale of tickets not filled out as required in last section, 
a misdemeanor. — A person who issues, sells or delivers to another, 
any ticket, instrument, certificate, order or receipt, which is not made 
or filled out as prescribed in the last section, is guilty of a misdemeanor. 

§ 626. Certain sales and exchanges of passenger tickets. — A 

person who, 

1. Sells, or causes to be sold, a passage ticket, or order for sucli 
ticket on any railway, vehicle or vessel, to any emigrant passenger 
at a higher rate than one and a quarter cents per mile; or 

2. Takes payment for any such ticket or order for a ticket under a 
false representation as to the class of the ticket, whether emigrant 
or first-class; or 

3. Directly or indirectly, by means of false representations, pur- 
chases or receives from an emigrant passenger any such ticket; or 

4. Procures or solicits any such passenger having such a ticket, to 
exchange the same for another passenfi^er ticket, or to sell the sauxe 
and purchase some other passenger ticket; or 

5. Solicits or books any passenger arriving at the port of Ne*^ 
York from a foreign country, before such passenger has left the ves- 
sel on which he has arrived, or enters or goes on board any vess^^ 
arriving at the port of New York from a foreign country, haviog 
emigrant passengers ou board, for the purpose of soliciting or boofe-* 
ing such passengers, and a person or agent of a corporation employ- 
ing any person for the purpose of booking such passengers before 
leaving the ship; 

Is guilty of a misdemeanor. 

§627. "Company" defined. — The term ** company," as used ^' 
this chapter, includes all corporations, whether created under "tli* 
laws of this state, or of the United States, or of those of any otX^.^ 
state or nation. 

Chicago Dock Co. v. Garrity, 115 HI. 164. 

CHAPTER XIII. 

FRATTDTTLrNT ISSUE OF DOCUMENTS OF TITLE TO MERCHANDISE* 

Sbc. 628. . By pipe line corporations. 

629. Issuing fictitious bills of lading, receipts and vouchers. 

630. Erroneous bills of lading or receipts, issued in good faith, ezoepte^t«> 

631. Duplicate receipts must oe marked " duplicate." ^ . 
632 Selling, hypothecating or pledging property received for transporta*^*^ 

or storage. 

633. Bill of lading or receipt issued by warehouseman must be cancele(^ 

redelivery of the property. 

634. Property demanded by process of law. 

§ 628. By pipe-line corporations. — A pipe-line corporation, o^ 
person being the officer, agent, manager or representative thereof, " 
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1. Accepts, makes or issues any receipt, certificate or order of 
any kind for any commodity, unless tlie commodity represented is 
actually at the time in the possession of the corporation; or, 

2. Delivers to any person any petroleum or other commodity re- 
ceived for transportation by such corporation without the presenta- 
tion and surrender of all vouchers, receipts, orders or certificates that 
have been issued or accepted for the same; or, 

3. Having parted with the possession of any commodity and hav- 
ing received therefor an order, voucher receipt or certificate shall 
reissue the same, or shall not cause it to be canceled by the word 
" canceled " stamped or printed legibly across the face thereof, and 
to be filed and recorded by such corporation, as provided by law; 

Is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892. 
Took effect May 18, 1892.] 

§ 629. Issuing £ciiiious bills of lading, receipts and voachenL— 

A person who: 

1. Being the master, owner or agent of any vessel, or ofiScer or 
agent of any railway, express or transportation company, or other- 
wise being or representing any carrier, who delivers any bill of lad- 
ing, receipt or other voucher, by which it appears that merchandise 
of any kind has been shipped on board a vessel, or delivered to a 
railway, express or transportation company, or other carrier, unless 
the same has been so shipped or delivered and is at the time actually 
under the control of such carrier, or the master, owner or agent of 
such vessel, or of some oflBcer or agent of such company, to be for- 
warded as expressed in such bill of lading, receipt or voucher; or, 

2. Carrying on the business of a warehouseman, wharfinger or 
otiier depository of property, who issues any receipt, bill of lading or 
otber voucher for merchandise of any kind which has not been 
actually received upon the premises of such person, and is not under 
Jiis actual control at the time of issuing such instrument, whether 
Buch instrument is issued to a person as being the owner of such 
Merchandise, or as security for any indebtedness; 

Is guilty of a misdemeanor, punishable by imprisonment not ex- 
ceeding one year, or by a fine not exceeding one thousand dollars, or 
^y both. [As AMD. by Ch. 692, Laws 1892. Took effect May 18, 
1892. Combines Penal Code, §§ 628 and 629.] 

§ 630. Brroneous bills of lading or receipts, issued in g^od faith, 
©accepted. — No person can be convicted of an offense under the last 
^^o sections, for the reason that the contents of any barrel, box, case, 
^sk or other vessel or package mentioned in the bill of lading, 
'^ceipt or other voucher did not correspond with the description 
S^^en in such instrument of the merchandise received, if such de- 
^""iption corresponds substantially with the marks, labels or brands 
SF^^ the outside of such vessel or package, unless it appears that 
*^® defendant knew that such marks, labels or brands were untrue. 

§ 631. Duplicate receipts must be marked " duplicate."— A person 
^^titioned in sections 628 and 629, who issues any second or duplicate 
'^'^iptor voucher, of a kind specified in those sections, at a time while 
* fanner receipt or voucher for the merchandise specified in such 
*^^ud receipt is outstanding and uncanceled, w\\.\io\x\. >Nx\W\i^ «.<stQ«A 
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2. Places any obstraction upon the track of any such nilwsy; or, 

3. Willfully destroys or breaks any ^uard erected or maintained 
by a railroad corporation as a warning signal for the protection of its 
employes; or, 

4. Willfully discharges a loaded firearm, or projects or throws a 
stone or other missile at a railway train, or at a locomotive, car or 

vehicle standing or moving upon a railway; or, 

5. Willfully displaces, removes, cuts, injures or destroys any wire, insulator, pole, dy- 
namo, motor, locomotive, or any part thereof, attached, appertaining to or connected 
>»ith any railway operated by electricty, or willfUlly interferes with or Interrupts any 
motive power used in runnln;; such road, or wlUAiIly places any obstruction upon the 
track of such railroad, or willfully discharges a loaded firearm, or projects or throw;} a 
stone or any other missile at such railway train or locomotive, car or vehicle standing or 
moving upon such railway , or 

6. Removes a Journal brass from a car while standing upon any railroad track in this 
state, without authority fW>m som person who has a right to give such authority, is 
ponlshable as follows: First, if thereby the safety of any person Is endangered by impris- 
onment for not more than ten years. Second, in every, other case by imprisonment for 
not more than three years or by a fine of not more than two hundred and fifty dollars or 
both. [Am*d bt Gh. 726 of 1895. In effect Jane 12, 1895. 

is punishable as follows: 

1. If thereby the safety of any persou is endangered, by impris- 
onment for not more than ten years. 

2. In every other case, by imprisonment for not more than three 
years or by a fine of not more than two hundred and fifty dollars, or 
both. [As AMD. BY Ch. 692, Laws 1892. Took efEect May 18, 1892. 
Substitute for Penal Code, § 635.] 

Ix>omis V. Edgerton, 19 Wend. 419; State v. Kelty, 28 Minn. 421; People y. 
Dowling, 1 N. Y . Cr. 529. 

§ 636. Damaging building, etc., by explosion. — A person who 
unlawfully and maliciously, by the explosion of gunpowder, or any 
other explosive substance, destroys or damages any building or ves- 
sel, is punishable as follows: 

1. If thereby the life or safety of a human being is endangered, 
^7 inaprisonment for not more than ten years; 

2. In^yery other case by imprisonment for not more than five 

See $ 201, ante: § 645, post. 

,^ 637. Burning certain property, how punished. — A person who 
willfully bums or sets fire to any grain, grass, or growing crop, or 
■Ending timber, or to any building, fixtures or appurtenances to 
i^al property of another, under circumstances not amounting to arson 
in any- of its degrees, is punishable by imprisonment for not more 
""^ :foai^ years. 

See 5 486, ante, 

§638. Altering, etc., signal or light for vessel, etc. — A person 
who, with intent to bring a vessel, railway engine, or railway train 
wto danger, either 

!• Unlawfully or wrongfully shows, masks, extinguishes, alters, 
®"®'^oves a light or other signal; or 

*• Exhibits any false light or signal; 

*^ punishable by imprisonment for not more than ten years. 

^ 8 ^39. Injuring telegraph or telephone line, — A person who will- 
*^ 'y Or maliciously displaces, removes, injures, or destroys, 
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1. A public highwaj or bridge, or a private way laid oat by au- 
tbority of law, or a bridge upon such pablic or private way; or 

2. A pier, boom, or dam, lawfully erected or maintaiiied npon 
any water within the state, or hoists any gate in or about sach dam; 
or 

3. A pile, or other material, fixed in the ground and used for 
securing any sea- bank or sea-walls, or the bank or dam of any river 
or other water, or any dock, quay, jetty, or lock; or 

4. A buoy or beacon, lawfully placed in any waters within the 
state; or 

5. A tree, rock, post or other monument, which has been either 
erected or marked for the purpose of designating a point in the 
boundary of the state, or of a county, city, town, or village, or of a 
farm, tract, or lot of land, or any mark or inscription thereon; or 

6. A mile-board, mile-stone, or guide post, erected upon a high- 
way, or any inscription upon the same; or 

7. A line of telegraph or telephone, wire or cable, pier or abut- 
ment, or the material or property belonging thereto, without lawful 
authority, or who shall unlawfully and willfully cut, break, tap, or 
make connection with any telegraph or telephone line, wire, cable or 
instrument, or read or copy in any unauthorized manner any message, 
communication or report passing over it, in this state; or who shall 
willfully prevent, obstruct or delay, by any means or contrivance 
whatsoever, the sending, transmission, conveyance or delivery, in 
this state, of any authorized message, communication or report by or 
through any telegraph or telephone line, wire or cable, under the 
control of any telegraph or telephone company doing business in this 
state; or who shall aid, agree with, employ or conspire with any per- 
son or persons to unlawfully do, or permit or cause to be done, any of _ 
the acts hereinbefore mentioned, or who shall occupy, use a line, or-^ 
shall knowingly permit another to occupy, use a line, a room, table,.^ 
establishment, or apparatus or unlawfully do or cause to be done any^ 
of the acts hereinbefore mentioned; or 

8. A pipe or main for conducting gas or water, or any worked 
erected for supplying buildings with gas or water, or any appurte — 
nance or appendage connected therewith; or 

9. A sewer or drain, or a pipe or main connected therewith, oflB 
forming part thereof; or who 

10. Destroys or damages with intent to destroy or render useles^^ 
any engine, machine, tool or implement intended for use in trade o^ 
husbandry; 

Is punishable by imprisonment for not more than two years. [ Ami>' 
Ch. 372, Laws 1892. Took effect May 16, 1892.] 

$ 56 of Ck)de of Or. Proc. Waas ▼. Stephens, 128 N. T. 127; 38 N. T. Stat><0 
Rep'r, 88a. 

§ 640. Malicious injury and destruction of property. — A person 

who willfully: 

1. Cuts down, destroys or injures any wood or timber standing or 
growing, or which had been cut down and is lying on lands of an- 
other, or of the people of the state; or, 

2. Cuts down, girdles or otherwise injures a fruit, shade qr orna- 
mental tree standing on the lands of another, or of the people of tlui 
state; or. 
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3. Severs from the freehold of another, or of the people of the 
stotoy any produce thereof, or anything attached thereto; or, 

4. IMgs, takes or carries away withoat lawful authority or consent 
from any lot of land in any city or incorporated village, or from any 
lands included within the limits of a street or avenue laid down on 
the map of such city or village, or otherwise recognized or estab- 
lished, any earth, soil or stone; or, 

5. Enters without the consent of the owner or occupant any or- 
chard, fruit garden, vineyard or ground whereon is cultivated any 
fruit, with intent to take, injure or destroy anything there growing 
or grown; or, 

6. Guts down, destroys or in any way injures any shrub, tree or 
vine being or growing within any such orchard, garden, vineyard or 
upon any su<3i ground, or any building, framework or erection 
thereon; or, 

7. Maliciously injures any ice upon any waters from which ice is 

taken as an article of merchandise with intent to injure the owner 

thereof, or enters or skates upon any pond or body of water not 

navigable, kept and used for the purpose of taking ice therefrom as 

ui article of merchandise, and upon or adjoining which a notice 

has been placed in a conspicuous position forbidding such entry, and 

stating the purpose for which said body of water is kept or used, or 

puts or throws upon or into any such pond or body of water any 

stick, stone or other substance to the injury of the ice or water; or, 

S. TJnlawftilly takes or carries away or interferes wJth or disturbs by any means the 
*J^*ter or other shell fi«*h of another, legally planted upon the bed of any river, bay, sound 
^ "tester of this state, or removes, pulls up or destroys any stake or buoy designated or 
^'^rUng out any legally planted oyster bed of another is guilty of a misdemeanor; and 
1^2 oysters planted upon the bed of any waters of this state leased by the commissioners 
l^^paheries shall be deemed legally planted, and evidence that any boat or vessel has been 
"■ for the purpose of takinjr, carrying away or interfering with such oysters shall be 



?J*«*imptive evidence of guilt as against the owner, master or crew of such vessel. 
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O, Intrudes or places any hovel, shanty or building upon, or within 

Jj^ limits of any lot or piece of land within any incorporated city or 

'Ullage, without the consent of the owner, or within the boundaries 

>^ any street or avenue within such city or village; or, 

10. Kills, wounds or traps any bird, deer, squirrel, rabbit or 
)"tli€r animal within the limits of any cemetery or public burying 
ground, or of any public park or pleasure ground, or removes the 
young of any such animal, or the egg^ of any such bird, from any 
^ieixietery, park or pleasure ground, or exposes for sale, or knowingly 
^^ys or sells any bird or animal so killed or taken; or, 

11. Drives or leads along a public highway a wild and dangerous 
^n^imal, or a vehicle or engine propelled by steam, except upon a rail- 
^^^^d, along a public highway, or causes or directs such animal, vehi- 
cle or engine to be so driven, led, or to be made to pass, unless a 
P©Kon of mature age shall precede such animal, vebicle or engine 
^y at least one-eighth of a mile, carrying a red ligbt, if in the night 
J'P^o. and gives warning to all persons whom be meets traveling sucU 
*^§Uway, of the approach of such animal, vebicle or engine; or, 

12. Takes or attempts to take, without the consent of the owner 
{^^liHy lake or pond, any fish from the waters thereof, provided siich 
'ftke or pond is so situated that fish cannot pass thereinto from the 
^*^tej8 of any other lake, pond or stream, either public or owned by 
^Uier persons; or without the consent of the owner of any such lake 
^' Pond, places therein any piscivorous fiah ox axi^ ^\aaii w ijJOas* 
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flobstance iDJurious to the health of fish, or lets the waters out of snj sach 
lake sr pond with intent to take fish therefrom or to harm fish therein | or 

18. Injures any arsenal or armorj, or its fixtures, or anj uniforms, arma 
hr equipments, or other property therein deposited ; or 

14, Trespasses upon any rifle range lawfully used by or in connectkm wUh 
the national guard of the state or any organization, division or district thereof, 
or who injures any target or other property situate thereon, or who willftal^ 
violates thereon anv regulation established to maintain order, preserve prop- 
erty or prevent accidents upon such ranfse, or removes, mutilates or destroys a 
hattle-flag, book, placard, relic or record deposited or kept in the state mflttftty 
bureau, is guilty of a misdemeanor. [Amd. bt Uh. 661 of 1894. Took cdfe^ 
Majr 8, 1894.J 

See S§ 195, 19G, 407, 537, supra: § 646, pos*. See Code Cr. Proc., § 56; Oomfoit 
▼ Fulton, 39 Barb. 50; People v. Blake, i Wh. C. C.4JX). Injury to animals. 
People V. Smith, 5 Cow. 258; State v. Wilson, 3 Mo. 125; Bock v. State, 60 Ind. 
281. Claim of title. Wendson v. State, 13 id . 375; Palmer v State, 45 id. 38B; 
State v. Robinson, 3 Dev. & Batt. 130; State v. Leavitt, m Me. 183; People v. 
Moody, 5 Park. 568; State v. Council, 1 Overt. 305; Resp. v. Teischer. 1 Dall. 335. 
Under claim of right. Goforth v. State, 8 Humph. 37; Sattler v. People, 59 111.68; 
Waitv. Green, 5 Park. 185. 

Sub. 2. People v. Horr, 7Barb. 9. 

Sub. 3. Anderson v. How, 116 N. T. 341; 26 N. Y. State RepV, 790; Tliaule 
t. Krekeler, 81 N. Y. 428; Marks v. Townsend, 97 Id. 590; Bulkeley v. Ketaltas, 6 
id. 384; Heine v. Blair, 62 id. 24; Fagnan v. Knox, 66 id. 625; Com. v. Sneliing,l5 
Pick. 337; Com. v. Williams, 110 Slass. 401; Com. v. Kneeland, 20 Pick. 246; 
Foshay v. Furguson, 2 Den. 617; Carl v. Ayers, 53 N. Y. 14. 

Sub. 5. Kilpatrick v. People, 5 Den. 277. 

Sub. 8. People v. Decker, :« N. Y. State RepV, 957; 10 N Y. Supp. 676. 

Sub. 9. People v. Uptoa, 29 N. Y. State RepY, 773; 9 N. Y. Supp. 0*4. 

g 640a. Trespasses on Indian land. — A person who cats, remOTeSi^ 

eauscs to be removed or aids or assists in removing from the Allegany, Out !■ 
taraugus, Tonawanda or Onondaga reservations any wood, trees, timbe^fT* 
l^ark or poles, except as authorized by law, is guilty of a misdemeaoor-^ 
[Adobd bt Ch. 692 OF 1893.] 

g 640b. Trespasses on Onondaga reservation. — A person, othi 
than an Onondaga Indian, wlio cuts or removes from the Onondaga re^en 
tion any tree, timber, wood, bark or poles; or an Indian who cuts f or tl 
purpose of sale or removal from such reservation, or who removes, cause 
to be removed or aids in the removal from such reservation of any tree, tin 
ber, wood, barko" poles, except on the written permission of a majority c 
the chiefs of tlie Onondaga tribe, particularly specifying the quantity ai 
kind of trees, timber, wood, bark or poles to be cut or removed, is guilty 
a misdemeanor. [Added bt Ch. 692 op 1893.] 

§ 640c. Cutting ice in front of premises of another. — A persoJO 

who takes possession of or cuts ice in front of tiie lands of another <»n aca^ 
water except lakes, ponds, the Hudson and Mohawk rivers and the tifi*— 
waters of Rondout and Catskill creeks, between the center of such body o^ 
water and such lands, after the owner or occupant has posted in a conspica— — 
ons manner upon such lands near the banks of such waters a written 
printed notice of his desire to cut ice in front of such lands; or 

2. Trespasses upon or takes such ice or any part thereof for commerelil 
purposes; or 

8. Willfully removes any such notice; is guilty of a misdemeaat^. 
{Addbd by Ch. 692 op 1893 ] 

g 64t. Divulging, etc., telegram, etc., a misdemeanor. — A person 

wfao. either 

}. Wronf^lly obtains, or attempts to obtain, anv knowledge of a telegraphic or tele- 
plfOTilc message bv connivance with a deik, operator, messenger, or other employe Ht a 
itligfaph or telephone companj; or 




^ MS-MS MAUCIOnS MISCHIBFS. ITT 

S. BaMHi^cIerli. spenUn. muattiKBt. or otlier ni^ore|«llUully dlvuliu id hit- 

liaafiE « McpliDDh: lueuafe or dl^itcti inlniBled lu blm (Dc IbE IrnntnilHliin or dtU>- 
^p* n* ^ wUch couteQia h» mmy Lci t/tj mADUer becoma pauHwil, or oeciiprliv snch 
Id Ik UrlBBrmih aOov ibAU wLLLIuLly refiua wneflJect duJy Ic trumnu ordellfer 
■ ncaiiDdiLtiiiDliiilBce, aioitpt wben tucb tc'.inwtalc « Ultplmiile maun or 
,tRjB>W<>(«uMM*6Maicu[TODUTiinU^kiu^iw«Tln<Ic.orM»iw. 
r nlinltwl dAbmb. uul wbeo it iluli ippou u>*> ■■V (><fciM* at liv «r ■nbniil 
n. Ilihall MtkedDtTOTniT osrponitloDor hb- 

■lull be tuWI IiltnUBed, iiid M futtber fainM 
~"" iy ojfciuB It Uw 10 ilded ■ml ibetUd, 

ImpriiBnment. [Ahd. BtCB.TBof 

g M3. OpanliiK and pnbUtldiiK k tMalad lattor, eto.— A pertnii 

■wtii, wiurnllr. ODd wfthoDt BDtliorlly. either 

I. OiMna DC r«d*. or ook* to M opciied or rCBd, ■ iciJtd IbIIv, lekinm, ir priiau 

^l. Abllaliu the wbole or«iT portion of lacb ■ leller. a[ telegruD, or srlTiM IHP«, 




t^ telWAta or p 
Lorltj, ii guilty 



I TSm > inter, teietnun or pnvats 

M It to hm liean Idta or coplBd wllboot HDlbocllrrii (b 
[AiknCB. znoTUge. in e«HESept«mb«l, UMJ 
^NgollB cas& S a H. Rec. IS: U. S. v BddT. 1 Bbi. »7; UcCormldc T. I^nr, 
'BmLTI: UnlUdeuicsT. Hllbui7, »Fed. BepV.ns. 

g M3. ***'-''"5 •avtUaeaumt to anotlMr^ land, ato., how pun- 
Vlud. — A person who places upon or affixes to, or causes or pro- 
pnvMtotM placed upon orafflied lo. real pFoperv not fats owa, ora rook, 
•*Via, wall, tenoe. or oUier Btructure thereupon, wltnout tbe onsen t of the 

. . eventi la punlibable br 

jnChi, or bf a One ol □olmoretbaa 

I 644, FrMiunptive svidoice agalnit oartain parsona. — The 
'Vising or aDilDK of any words, cbaracters. dsTloe. or notice, of any article, 
'^vatnees or otber thiu, to or upon any property or place epeclBed In the laal 
^«tlOD, ta presumptive erldeace that the proprietor, vendor, or eibibitor 
*^ereot caiued or prooured tba asme to be so placed or atBied . 

§646, ElD(Uuig«rinK life bj malldoiuly placing a^IodTe nur 
^'^rflding. — A perBon, who places In, upon, under, agunst, or near to, 
•Kit buildlDS. oar, vessel or structure, gunpowder or any other eiplodva 
^JbeUnce, with Intent to dBatroy, throw down, or Injure the whole or anr 
^eart thereof, under siiob oircumatancBa, that. It the intent were aocom- 
Mlshetl, human life or safety would be eadanKered thereby, althouRh no 
^amaoe le done, is guilty of a felony. 

§ 646. Mallclons fa^nry to itandlng cropa, etc. — A peraoD, who 
C^MUlctousty Injuraa or deatroya aay staDdlUK orope, grain, cultivated rmlta. 
^^veiieCables, the property of another, in any case for wblcb punishment la 
^Mt otheririee preacrioed Dy this Code or by some other statute, la guilty oft 

^ mlBdemeanor. 

geetlHO, arUf. People V. Upton, 29 N. Y, State Kep'r, 7TB ; ON. Y, 8npp, «H. 

g 64?. RamoTBl of books and worha of art from librairy ; willfal 
Vqjury of works of art, ornamental trees, etc. — An; person who, 

I. Hemovsa or asalste in removing any book, manuscripi, map. print, coin, 
daedal, painting or other literary article or work of art from tbe library 
building of any reference library oompaoy, except for its preservation or 
npair. or for the purpose of lie deposit la aome otlier building of the com- 
pany, or. being a trustee or offlcer of auoh compaDy, conaeots to the removal 
bereof; or. upon auob removal refuses to permit the aame to be rastonHl ; or, 

S. Not being the nwner thereof, and without lawful authority, wiilfollr In- 
jures, dlaflgiirea. removes or deatroya a gravestone, monument, work of ar^ 
or useful or ornamental Improvement, or any abade tree or onamsntal 
jrtant. vrhether situated upon private gnands or upon tbe street, road or 



178 MALICIOUS MISCHIEFS. §| 649-651 

sidewalk, cemetery or public park or place, or removes fk-om any grave in a cemetenr any 
flowers, memorials or other tokens of affection, or other thti^ connected with' them. 
Is guilty of a misdemeanor. [As Am'p bt Cb. 692, Laws l8Sa. Took effect May 18, 1891] 

People V. Richards, i4 Hon, 278; 5 N. T. Cr. 305.* 

§ 648. Malicious injury to certain articles in museums, etc. — A 

person who mallcioady cuts, tears, defaces, disfigures, soils, obliterates, breaks or <!»• 
stroys, a book, map, cnart« picture, engraving, statue, coin, model, apparatus, spedmeD, 
or other work of literature or object ot art. or curiosity, deposited in a public librazy, gal- 
lery, museum, collection, fair, or exhibition. Is punishable by imprisonment iu a state 
prison for not more than three years, or In a county Jail for not more than one year, or by 
a fine of not more than five hundred dollars, or by both such fine and imprisonment. 

§ 649. Destroying or dela3ring election returns. — A messenger 

appointed by authority of law to receive and carry a report, certificate or certified copy of 
any statement relating to the result ot any election, who wulftilly mutilates, tears, defaces 
pbUterates or destrojrs the same, or does any other act which prevents the delivery- of It as 
required by law ; and a person who takes away from such messenger any such report, cer- 
tificate or certified copy, with intent to prevent Its delivery, or who willftiUy does any in- 
jury or other act in this section specified, is punishable by Imprisonment In a state prison 
not exceeding five years. [As Am*d bt Ch. M2, Laws 1892. Took effect May 17, 1892.] 

People v.Wlse, 3 N. Y. Cr. 303 ; 2 How. (N. 8.) 92. 

§ 660. Property in house of worship, etc. — A jierson who, will- 
ftUIy and without authority, breaks, defaces or otherwise injures any house of religion 
worship, or any part thereof, or any appurtenance thereto, or any book, ftimiture, onua 
ment, musical instrument, article of silver or plated ware, or other chattel kept there! 
for use in connection with religious worship, is guilty of felony. 

See 9 14, ante. 

§ 661. Unlawful interference with gas meter or steam valv* 

A person who willfully,' with intent to ii^ure or defraud : 

1. Connects a tube, pipe or other instrument or contrivance with a pipe used for 
ducting or supplying illuminating gas, fuel or natural gas, in such a manner as to sup" 
such gas to any burner or oriflc, where the same is or can be burned, or used, wlthfl 
passing through the meter or Instrument provided for registering the quantity c 
sumed: or 

2. Obstructs, alters, injures or prevents the action of a meter or 
other instrument used to measure or register the quantity of illni — ^i 
nating fuel or natural gas consumed in a house or apartment, or at 
an or&ce or burner or by a consumer or other person, or a per^^son 
other than a state inspector or deputy inspector of gas meters or an 
employe of the company owning any gas meter who willfully st^^all 
detach or disconnect such meter or make or report any test of or -di- 
amine for the purpose of testing any such meter so detached^ or 
disconnected ; or 

8. In any manner whatever, changes, extends or alters, any 
vice or other pipe, or attachment of any kind, connecting or throi 
which, natural or artificial gas is furnished from the gas mains 
pipes of any person, company or corporation, without first procu«^^i^g 
from said person, company or corporation written permissiocs- ^o 
make such change, extension or alteration ; or 

4. Makes any connection or reconnection, with the gas main ^ or 
service pipes of any person, company or corporation furnishing ^^ 
consumers natural or artificial gas or turns on or off, or in any rrJ*"^" 
ner interferes with any valve or stop cock or other appliances l>^ 
longing to such person, company or corporation, and connected '^n*'" 
its service or other pipes or enlarges the orifice of mixers, or u»^* 
natural gas for heating purposes except through mixers, witli*^^^^ 
first procuring from such person, company or corporation, a writ^^J 
permit to turn on or off such stop cock or valve, or to make Btx^^*^ 
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oonnections or reconnections, or to enlarge the orifice of mixers, or 
to use for heating purposes without mixers^ or to interfere with the 
valves, stop coekS) or other appliances of such person, company or 
corporation, afl< the case may be ; or 

5. Retains possession of, or refuses to deliver any mixer or mixers, 
or other appliances which may be, or may have been loaned or 
lanted to them by any person, company or corporation, for the pur- 
pose of furnishing gas through the same, or who sells, loans, or in 
any manner disposes of the same to any person or persons, other 
than the said person, company or corporation entitled to the posses- 
sion of the same ; or 

6. Sets on fire any g^ escaping from wells, broken or leaking 
mains, pipes, valves or other appliances used by any person, com- 
pany or corporation, in conveying gas to consumers, or interferes in 
any manner with the wells, pipes, mains, gate boxes, valves, stop 
cocks, or any other appliances, machinery or property of any person, 
company or corporation engaged in furnishing gas to consumers, un- 
less employed by or acting under the authority and direction of such 
person, company or corporation; or 

7. Opens or causes to be opened, or reconnects, or causes to be re- 
connected, any valve lawfully closed or disconnected by a district 
Bteam corporation; or 

8. Turns on steam, or causes it to be turned on, or to re-enter any 
premises when the same has been lawfully stopped from entering 
such premises; 

Is guilty of a misdemeanor. [Amd. bt Ch. 692 OF 1893.] 

See § 15, ante. People v. McTameney, 80 Hun, 605; 1 N. Y. Cr. 441; 18 Abb. 
N. C. 59; 66 How. 78; Matter of Hallenbeck, 65 id. 401; 1 N. Y. Cr. 437, note. 

§ 652. Driving vehicle, etc., on sidewalks. — A person who will- 
fully and without authority drives any team, vehicle, cattle, sheep, 
horse, swine, or other animal along upon a sidewalk is punishable 
by a fine of fifty dollars, or imprisonment in a county jail not ex- 
ceeding thirty days, or by both. 

Fisher ▼. VUlage of Cambridge, 57 Hun, 800; 32 N. Y. State RepY, 492; 10 N. 
Y. Supp. 623. 

§ 653. Coercing another person, etc. — A person, who with a view 
to compel another person to do or to abstain from doing an act which 
such other person has a legal right to do or to abstain from doing, 
Wrongfully and unlawfully, 

1. Uses violence or inflicts injury upon such other person or his 
family, or a member thereof, or upon his property, or threatens such 
Violence or injury; or 

2. Deprives any such person of any tool, implement, or clothing, 
Or hinders him in the use thereof; or 

3. Uses or attempts the intimidation of such person by threats or 
:force; 

Is guilty of a misdemeanor. 

See § 168, sub. 5, ante; S 673, post. People v. Lenhardt, 4 N. Y. Cr. 317; Peo- 
ple V. Crotty, 30 N. Y. State RepY, 46; 9 N. Y. Supp. 937. 

S 654. Injury to property of another, etc. — A person who unlaw- 
fully and willfully destroys or injures any real or personal property 
of another, or who without authority or permission from a person 
who has the right to give such authority or i^iTmssJioii, \Q>c<sfc\is» ^m:^ 
brake or blocking of any car standing on. any t«l\\to«A \.tW!)K. \\!k. 'Cc^a* 
state, or without like authority or permissVoii^ ^\xX^ \v?^tl «t xxwia ^xs:^ 
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hand car, or other car, on any railroad track in this state, or without 
like authority or permission, interferes or meddles with any brake 
or coupling of any car while standing or moving on any railroad track 
in this state, or takes any part therein, in a case where the punish- 
ment is not specially prescribed by statute, is punishable as follows: 

1. If the value of the property destroyed, or the diminution in the 
value of the property by the injury is more than twenty-five dollars, 
by imprisonment for not more than four years. 

2. In any other case, by imprisonment for not more than six 
mouths, or by a fine of not more than two hundred and fifty dollars, 
or by both such fine and imprisonment. 

3 And in addition to the punishment prescribed therefor, he is 
liable in treble damages for the injury done, to be recovered in a 
civil action by the owner of such property, or the public officer hav- 
ing charge thereof. [AMD. by Ch. 186, Laws 1893. Takes effect 
Sept. 1, 1892.] 

See J 640, anf 6. Personal property. People v. Moody, 5 Park. 568. Killing 
cow. People v. Smith, 5 Cow. 258. Injury mnst i*esult to constitute offense. 
Wait V. Greene, 5 Park. 185. People v. Woodward, 31 Hun, 58; 2 N. Y. Cr. 87; 
People V. Kane, 42 N. Y. State Rep'r, 722, rev'g 39 id. 751; 15 N. Y. Supp. 612. 

TITLE XVI. 

CRUELTY TO ANIMALS. 

Skc. 655. Overdriving animal; failing to provide proper sustenance. 

656. Abandonment of disabled animal. 

657. Failure to provide proper food and drink to impounded animal. 

658. Selling or offering to sell or exposing disabled animal. 

659. Carrying animal in a cruel manner, a misdemeanor. 

660. Animal wantonly poisoned, or attempted to be iwisoned, a misde- 

meanor. 

661 . Throwing substance injurious to animals in public place, a misde- 

meanor. 

662. Keeping milch cows in unhealthy places and feeding them with food- 

producing unwholesome milk a misdemeanor. 

663. Transporting animals for more than 24 consecutive hours a misde-> 

meaner. 

664. Settinj? on foot fights between birds and animals, a misdemeanor. 

665. Keeping, etc., a place where animals are fought, a misdemeanor. 

666. Running horses on highway, a misdemeanor. 

667. Leaving state to elude provisions of this Title. 

668. Fines and penalties to be paid over to a society 

669. Definitions. 

§655. Overdriving animal; failing to provide proper susten^ 
ance. — A person who overdrives, overloads, tortures or cruelly beats 
or unjustifiably injures, maims, mutilates or kills any animal, 
whether wild or tame, and whether belonging to himself or to an- 
other, or deprives any animal of necessary sustenance, food or drink, 
or neglects or refuses to furnish it such sustenance or drink, or causes, 
procures or permits any animal to be overdriven, overloaded, tor- 
tured, cruelly beaten, or unjustifiably injured, maimed, mutilated or 
killed, or to be deprived of necessary food or drink, or who willfully 
sets on foot, instip^ates, engages in, or in any way furthers any act of 
cruelty to any animal, or any act tending to produce such cruelty, is 
guilty of a misdemeanor. 

See Code Cr. Proc, § 66. Cruel mode of slaughtering, indictable. Davis v. 
Society, etc., 16 Abb. Pr. (N. S.) 73. Servant acting under master's ordei* liable. 
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People V. Tinsdale, 10 Abb. Pr. (N. 8.) 874. See Broadway Stage Oo. v. Society, 
etc., 13 Abb. Pr. (N. S.)61; People v. Brunell, 48 How. Pr 485. Using dog in 
tread-iuill. People v. Sp. Sess. of N. Y , 4 Hun, 441. See Warren v. Peny, 14 
Hun, 387. See Ross' case, 8 C H. Rec. 191; People v. Stokes, 1 Wh. C. C. Ill; 
Morris' case, 6 C. H. Rec. 62; Lashine's case, 4 id. 26; Davis v. Am. Soc., etc., 
75 N. Y. 363. Stage horse cases. 15 Abb. Pr. (N. S.) 59. Pigeon sbootiug. 
Paiue V. Bergh, 1 C. G. R. 160. Lfishorning cattle. 40 Alb. L. J. 270; Callagban 
V. Society, 37Eng. Rep. 813. 

§ 656. Abandonment of disabled animal. — A person being the 
owner or possessor, or having charge or custody of a maimed, dis- 
eased, disabled or infirm animal, who abandons such animal, or 
leaves it to die in a street, road or public place, or who allows it to 
lie in a public street, road or public place more than three hours 
after he receives notice that it is left disabled, is guilty of a misde- 
meanor. Any agent or officer of the American Society for the Pre- 
vention of Cruelty to Animals, or of any society duly incorporated 
foT that purpose, may lawfully destroy or cause to be destroyed any 
animal found abandoned and not properly cared for, appearing in 
"the judgment of two reputable citizens called by him to view the 
same in his presence, to be glandered, injured or diseased past recov- 
ery for any useful purpose. When any person arrested is, at the 
time of such arrest, in charge of any animal or of any vehicle 
drawn by or containing any animal, any agent of said society may 
take charge of such animal and of such vehicle and its contents, and 
deposit the same in a safe place of custody, or deliver the same into 
the possession of the police or sherifE of the county or place wherein 
such arrest was made, who shall thereupon assume the custody 
thereof; and all necessary expenses incurred in taking charge of 
such property shall be a lien thereon. [AMD. Ch. 144 of 1888, and 
again Ch. 490 of 1888.] 

g 657. Failure to provide proper food and drink to impoimded 
axumal. — A person who having impounded or confined any animal, 
Refuses or neglects to supply to such animal during its confinement 
a sufficient supply of good and wholesome air, food, shelter and 
^ater, is guilty of a misdemeanor. 

§ 658. Selling or offering to sell or ezpofdng disabled animal. — A 
person who willfully sells or ofEers to sell, uses, exposes, or causes 
Or permits to be sold, offered for sale, used or exposed, any horse or 
other animal having the disease known as glanders or farcy, or other 
contagious or infectious disease dangerous to the life or health of 
liuman beings, or animals, or which is diseased past recovery, or who 
iref uses upon demand to deprive of life an animal affected with any 
such disease, is guilty of a misdemeanor 

Fisher v. Clark, 41 Barb. 829. 
See 17 Alb. L. J. 177. 

§ 659. Carrying animal in a cruel manner, a misdemeanor. — A 
person who carries or causes to be carried in or upon any vessel or 
vehicle or otherwise, any animal in a cruel or inhuman manner, or 
so as to produce torture, is guilty of a misdemeanor. 

See § 663, post. 

% 660. Animal wantonly poisoned or attempted to be poisoned| 
(A misdemeanor. — A person who unjustifiably administers any 
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poisonous or nosions drag or sabstance to an animal, or nnjostifiablj 
exposes any such dru^ or substance with intent that the same shall 
be taken by an animal, whether such animal be the property of him- 
self or another, is guilty of a misdemeano 
See Code Cr. Proc., 6 56. 

§ 661. Throwing substances ii\|arions to animals in pnblic place, 
a misdemeanor. — A jierson who willfully throws, drops or places, 
or causes to be thrown, dropped or placed upon any road, highway, 
street or public place, any glass, nails, pieces of metal, or other sub- 
stance which might wound, disable or injure any animal, is guilty 
of a misdemeanor. [Amd. Ch. 538 of 1885.] 

See 25 Abb. N. C. 40, note; People v. Sheridan, 15 N. Y. State Bep'r, 089. 

§ 662. Keeping milch cows in unhealthy places, and feeding 
tiiem with food producing unwholesome milk, a misdemeanor. — 
A person who keeps a cow or any animal for the production of milk, 
ia a crowded or unhealthy place, or in a diseased condition, or feeds 
sneh cow or animal upon any food that produces impure or unwhole- 
some milk, is punishable by a fine not less than fifty dollars, or im- 
prisonment not exceeding one year, or by both. 

FlaDders v. People, 4 Alb. L. J. 816. 

§ 663. Transporting animals for more than twenty-four consecu- 
tive hours, a misdemeanor. — A railway corporation, or an owner, 
agent, consignee, or person in charge of any horses, sheep, cattle, 
or swine, in the coarse of, or for transportation, who confines, or 
causeBor suffers the same to be confined, in cars for a longer period 
than twenty-four consecutive hours, without unloading for rest, 
water and feeding, during ten consecutive hours, unless prevented 
by storm or inevitable accident, is guilty of a misdemeanor. In es- 
timating such confinement, the time during which the animals have 
been confined without rest, on connecting roads from which they are 
received, must be computed. If the owner, agent, consignee, or 
other person in charge of any such animals refuses or neglects upon 
demand to pay for the care or feed of the animals while so unloaded 
or rested, the railway company, or other carriers thereof, may charge 
the expense thereof to the owner or consignee and shall have a lien> 
thereon for such expense. 

Hastings v. N. Y., O. & W. R. Co., 25 N. Y. State Rep'r, 250, 6 N, Y. Supp. 837, 
888. 

g 664. Setting on foot fights between birds and animals, a mis- 
demeanor. — A person who sets on foot, instigates, promotes, or car- 
ries on, or does any act as assistant, umpire, or principal, or is a 
witness of, or in any way aids in or engages in the furtherance of any 
fight between cocks or other birds, or dogs, bulls, bears, or other 
animals, premeditated by any person owning, or having custody of 
such birds or animals, is guilty of a misdemeanor punishable by fine 
not less than ten dollars, nor more than one thousand dollars, or by 
imprisonment not less than ten days nor more than one year, or both. 

g 666. Keeping pit, etc. — A person who keeps or uses, or is in any 
auLuner connected with, oi mteiestod m the man&gement of, or re- 
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ceives mone/ for the admission of any person to, a house, apartment, 
pit or place kept or used for baiting or fighting any bird or animal, 
and any owner or occupant of a house, apartment, pit or place who 
willfully procures or permits the same to be used or occupied for 
such baiting or fighting, is guilty of a misdemeanor. Upon com- 
plaint under oath or affirmation to any magistrate authorized to issue 
warrants in criminal cases, that the complainant has just and reason- 
able cause to suspect that any of the provisions of law relating to or 
in any wise affecting animals are being or about to be violated in any 
particular building or place, such magistrate shall immediately issue 
and deliver a warrant to any person authorized by law to make 
arrests for such offenses, authorizing him to enter and search such 
building or place, and to arrest any person there present found vio- 
lating any of said laws, and to bring such person before the nearest 
magistrate of competent jurisdiction, to be dealt with according to 
law. [AMD. Ch. 144 of 1888.] 
People V. Klock, 48 Hun, 275. 

§ 666. Running horses on highway, etc. — A person driving any 
"vehicle upon any plank road, turnpike or public highway, who un- 
justifiably runs the horses drawing the same, or causes, or jiermits, 
them to run, is guilty of a misdemeanor. 

See Code Cr. Proc., §§ 56, 57. 

§ 667. Leaving state to elude provisions of this title. — A per- 
son who leaves this state with intent to elude any of the provisions 
of this title or to commit any act out of this state which is prohibited 
by them, or who, being a resident of this state, does any act without 
this state, pursuant to such intent, which would be punishable un- 
der such provisions, if committed within this state, is punishable in 
the same manner as if such act had been committed within this state. 

§ 668. Fines and penalties, etc. — All fines, penalties or for- 
feitures imposed or collected for a violation of the provisions of 
tlbis title, or of any act for the prevention of cruelty to animals, 
tkow in force or hereafter passed, must be paid on demand to the 
American Society for the Prevention of Cruelty to Animals; except 
Xvhere the prosecution shall be instituted or conducted by a society 
^or the prevention of cruelty to animals dulv incorporated under the 
general laws of this state, in which case such fine, penalty or forfeit- 
Xire must be paid on demand to such society. A constable or police 
officer must, and any agent or officer of any of said societies may, 
nrrest and bring before a court or magistrate having jurisdiction, 
any person offending against any of the provisions of this title. Any 
officer or agent of any of said societies may lawfully interfere to 
prevent the perpetration of any act of cruelty upon any animal in 
nis presence. Any person who shall interfere with or obstruct any 
such officer or agent in the discharge of his duty shall be guilty of a 
misdemeanor. Any of said societies may prefer a complaint before 
any court, tribunal or magistrate having jurisdiction, for the viola- 
tion of any law relating to or affecting animals, and may aid in pre- 
senting the law and facts before such court, tribunal, or magistrate 
in any proceeding taken. The officers and agents of all duly incor- 
porated societies for the prevention of cruelty to animals or children 
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are hereby declared to be peace officers witbin the provisions of sec- 
tion one hundred and fifty -four of the Code of Criminal Procedure. 
[As AMD. Ch. 144 of 1888, and again Cn. 490 of 1888.] 

Stage Horse cases, 15 Abb. Pr. (X. S.) 59; American Society, etc., v. Oohoes, 4 
N. Y. State Rep'r, 808; 25 W. Dig. 229. 

§ 669. Definitions.— !. The word *' animal," as used in this Title, 
does not include the human race, but includes every other living 
creature; 

2. The word *' torture " or " cruelty " includes every act, omission, 
or neglect, whereby unjustifiable physical pain, suffering or death is 
caused or permitted; 

8. The words " impure and unwholesome milk" include all milk 
obtained from animals in a diseased or unhealthy condition, or who 
are fed on distillery waste, usually called '' swill" or upon any sub- 
stance in a state of putrefaction or fermentation. 

People ▼. Klock, 48 Hun. 275; Beg. v. Brown, 41 Alb. L. J. 425; Com. v. Turner, 
145 Mass. 300. 

Sub. 3." People v. Cipperly, 101 N. Y. 634; 3 E. R. 558, rev'g 87 Hun, 820; 
4 N. Y. Cr. 69, on dissenting opinion at General Terra; People v. Schaeffer, 41 
Hun, 23; 2 N. Y. State RepY, 705; People v. Nobles, 1 N. Y. Cr. 459; Com. v. 
Smith, 9 £. B. 86; Com. v. Spear, id. 89. 



TITLE XVIL 
Of Mi8ceUaneous Crimes. 

Sku 670. Attorneys forbidden to defend criminal prosecutions carried on by their p«rU~ 
ners or formerly by themselves. 

671. Attorneys may defend themselves. 

672. Fraudulently presenting bills or claims to public officers for payment. 

673. Endangering life by refusal to labor. 

674. Publishing false messages. 

674a. Unauthorized wearing of badge of Loyal Legion. 
674b. Converting military property; unlawfully wearing uniform. 
674c. Introduction of spirituous or malt liquors Into arsenal or armory. 
674d. Unlawfully exacting toll of a member of the national guard. 
674e. Failure to respond to military duty. 

675. Acts not expressly forbidden. 

676. Acts committed out of the state. 

^ 670. Attorneys forbidden to defend certain prosecutions, eto. 

An attorney, who directly or indirectly advises in relation to, or 

aids or promotes the defense of any action or proceeding in any 
court, the prosecution of which is carried on, aided or promoted by 
a person as district attorney or other public prosecutor, with whom 
such attorney is directly or indirectly connected as a partner; or who, 
having himself prosecuted or in any manner aided or promoted any 
action or proceeding in any court, as district attorney or other pablic 
prosecutor, afterwards directly or indirectly advises in relation to, 
or takes any part in, the defense thereof, as attorney or otherwise; 
or who takes or receives any valuable consideration from or on be- 
half of any defendant in any such action, upon any understanding 
or agreement whatever, express or implied, having relation to the 
defense thereof, is guilty of a misdemeanor. 

See %% 186, 189, 148, 149, ante. 

8 671. Attorneys may defend themselves. — The last section 
d(^8 not affect SS 78, 19, 80 and 81 of the Code of Civil Procedure, 
and does not prohibit an atlOTtiey ttom del^xi^m^ Ws»\l Y^^^caon, 
aa attorney or as counsel, wlieti ptose^xxte^ ^SX>^^^ ^v^^>^^l ^^ ^x^ym^S^I, 
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g 672. Fraudulently presenting bills or claims to public officers 
for payment. — A person who. knowingly, with intent to defraud, 
presents, for audit, or allowance, or for payment, to any officer or board of officers of the 
state, or of any county, town, city or village, authorized to audit, or allow or to pay bills, 
claims or charges, any false or fraudulent claim, bill, account, writing or voucher, or any 
bill, account or demand, containing lalse or fraudulent charges. Items or clainu, is guilty 
<^ a felony. 

See K 165, 166. anU. People ex rel. Phelps, v. O. A T., 83 N. Y. 4«6; O'Reilly v. People. 
86 id. 154; People v. Bragle, 88 id. 585; 63 Ilow. 143; 10 Abb. N. C. 300. 

§ 673. Bndangering life by refusal to labor. — A person who will- 
fuliy and maliciously, either alone or in combination with others, brealcs a contract of 
service ur hiring, knowing;, or liuviug reasonable cause to believe, that the probable con- 
sequence of his 80 doiuK ^^ ill be to endanger human life, or to cause grievous bodily in|ury, 
or to expose valuable property to destruction orseriousirOury.isKuTlty of a misdemeanor. 
See 3} 168, 170, 653, supra; People v. Barondess, 41 N. Y. State Rep'r, 662. 

g 674. Publishing false messages. — A person who prints, pab- 

lishes or circulates, as true, any message, order or proclamation purporting to be the 

message, order or proclamation of the executive of the United States or of this state, or of 

any other state of the United States now or hereatter admitted, or of any territory of the 

united States, knowing the same not to be genuine, is punishable, by imprisonment in a 

state prison not exceeding five years, or by nnc not exceeding one thousand dollars or by 

both. An indictment for this offense nia^' be found in any county in which the message, 

address or proclamation is printed, published or circulated, but not in more than one 

county of the state. 

§ 674a. Unauthorized wearing badge of Loyal Iiegion or Society 

of Colonial Wars. — Any person who willfully wears the insignia or 
'osette of the military order of the Loyal Legion of the United States, or of any society, 
>Tder or organization of ten years standing in the state of New York, or uses the same to 
>btain aid or assistance within this state, unless entitled to use or wear the same under 
•tie constitution and by-lawA, rules and regulations of Ruch order or of such society, is 
ruilty of a misdemeanor. [Amd. bt Ch. 505 of 1894. Took effect May 7. 1894.J 

§ 674b. Converting military property ; unlawfully wearing uni- 

foniL — Any person who shall secrete, sell, dispose of, offer for sale, 
parchate, retain after demand made by a commissioned officer of the national guard, or 
in any manner pawn or pledge any arms, uniforms or equipments, issued under the pro- 
visions of the Military Code, and any person not a member of the national guard, except 
rnembers of organizations specially authoiized to do so by the Military Code, who shall 
^7ear any uniform or designation of grade similar to those In use by the national guard, 
Issued or authorize<i under the provisions of said code, is guilty of a misdemeanor. [Asdkd 
KT Ch. 551 of 1894. Took effect May 8. 1894.] 

§ 674c. Introduction of spirituous or malt liquors into arsenal or 

armory. — Any person who introduces any wine, spirituous or malt 
liquors into any arsenal or armory, except when prescribed for medicinal purposes by a 
medical officer of the national guard, is guilty of a misdemeanor. [Added bt Ch. 551 of 
1894. Too/C effect May 8, 1894. J 

§ 674d. Unlawfully exacting toll of a member of the national 

guard. — Any person, master or keeper of a toll-gate, toll-bridge or 
retry, or any person in charge thereof who willfully hinders or delays any member of the 
national guard or refuses free passable to any such member going to or returning from 
any parade, encampment, drill or meeting which he may be by law required to attend, or 
lllfully hinders, delays or refuses tree passage to any conveyance or military property of 
the state In charge of a member of said guard, is guilty of a misdemeanor. [Added bt 
Ch. 551 of 1894. Took efl'ect May 8, 1894.] 

§ 674e. Failure to respond to military duty. — Every member of 

AT) independent military organization not regularly organized as an organization of the 
hatlonal guarl, who fails to respond or to do military duty, or refuses to enlist when law- 
fully called upon to do so by the commau'Ier-ln-chief. In cases of emergency or necessity, 
'« guilty of a misdemeanor. [Added by Cu. 551 of 1894. Took effect May 8, 1894. j 

§ 675. Relating to disorderly conduct on public conveyances. — 

4.ny pers >n who shall by any offensive or disorderly act or language, annoy or interfere 
^th any person or persons in any pliice or with the passengers of any public stage, rall- 
'oa^l car. ferry boat, or other public conveyance, or wlio shall disturb or ofllend the occu- 
pants of such stage, car, boat or conveyance, by any dlsonlerly act, language, or display, 
l-Ithough such ac't, conduct or display may not amount to an assault or battery, shall be 
leemed gulltv of a misdemeanor. A person who willfnlly and wrongftilly commits any 
let which seriously Injures the person or property of another, or which seriouslv disturbs 
^r endanger* the public peace or health, or which openly outrages public decency, for 
B^hlch no other punishment is expressly prescribed by this code, is guilty of a misde- 
Ctteanor ; but nothing in this code contained shall be so construed as to prevent any per- 
son from demanding an increase of wages, or from assembling and using all lawfViI means 
to Indace employers to pay such wageH to all personA employed by them, as shall be a Just 
^nd fiair compensation ror services rendered, t A-MD. bt Ch. ^ ol\«J\. \xv eSft,tiv.^\\fc\sJaw. 

>. 1991. 7 .^ , 

^8ee i m, ante. People v. Hislop, 77 N. Y. sai; Mallw ot 3auco\>%.'»\^. ^o^'^'SS^^I* 
«itnc » W. 5J7; People v. Cipperly, 3 N. B. Wr,!>W\ \0V^.^.eaV\^ftO\^»N .^8«x«^« 
41 N. T. State Rep'r, 662. 
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§ 676. Acts committed out of the state. — A person wbo oommitr 
ftn act without tbitt state which affects persons or propert/ witliio 
this state, or the public health, morals, or decency of this state, and 
which, if committed within this state, would be a crime, is panish- 
able as if the act were committed within this state. 

SeeJ 10, ante ; S 678, poit. People v. Lyon, 99 N. T. 219, reT'g 88 Hun, OS; 
2 N. Y. Cp 484. 

TITLE XVIII. 

Oeneral Provisiona, 

Bbo. 677. When crimes punishable In difTereDt waya. 

678. Acts punishable under foreifrn law. 

679. Foreign conviction or acquittal. 

680. Contempt, how punishable 

681 . Mitigation of punishment in certain cases. 

682. Rule for punishment of accessory. 

683. Sending fetter, when deemed complete. 

684. Omission to perform duty. 
6^. Attempts to commit crimes. 

686. Same. 

687. Restrictions upon preceding aeotions 

688. Second offense. 
689 Same. 

690. Habitual criminals. 

691. Person, etc., of habitual criminal. 

692. Effect of pardon. 

693. Woman concealing birth of issue. 

694. Imprisonment ou two or more convictions. 

695. Same. 

696. Convict, when sentenced for life. 
697 Calculating term. 

698. Imprisonment of female convict. 

699. Persons between age of 16 and 21 years. 

700. Persons l)etween 16 and 30 yean. 

701 . House of refuge. 

702. Imprisonment In county jails. 

703. Id. in countyjail or state prison. 

704. Id. in state prison. 

705 Place to he specified in sentence; removal. 

706. Limit of fine. 

707. Forfeiture. 

708. Consequence of sentence. 

709. Convict protected by law. 

710. Certain forfeitures abolished 

711. Convict voting 

712. Witnesses' testimony. 

713. Sentence of minor. 

714. Convict as witness. 

715. Husband and wife as witnesses. 

716. Creditor of convict. 

717. Dai^age how ascertained. 

717a. Proprietor or publisher of newspaper. 

718. Construction of terms. 

719. Application of this Code to prior offenses. 

720. Id. 

721 Intent to defraud. 

722. Civil remedies, preserved. 

728. Proceedings to impeach, etc., preserved. 

724. Military punishments, etc., preserved. 

725. Certain statutes continuing m force. 

726. General repeal. 

727. When act to take effect. 

728. Repeal must be express. 

§ 677. When crimes punishable in different wa3ni. <— An act or 

omiasioD which is made criminal and punishable in different trs/flf 
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Seient provisions of law, may be panished under any one of 
provisions, but not under more than one; and a conviction or 
ttal under one bars a prosecution for the same act or omission 
" any other provision. 

»le ▼. Church » 1 How. (X. &) 866; Brooklyn v. Toynbee, 81 Barb £86: 
ty V. People, 11 Hun, 890; aflP'd, 78 N. Y. 65; People, ex rel. McDonald, v. 
, 99 N. Y. 463, rev'g 32 Hun, 590; 3 N. Y. Cr. fel- People, ex rel. Van 
ti, V. Sadler, 97 N. Y. 146; Blatchley v. Moser, 15 Wen<f 216; Teojp^e v. 
s, 13 id. 841; Rosters v. Jones, 1 id. 261 -Com. ▼. Tricbey, 18 Allen, 560; 
r. McConnell, 11 Gray, 204; Huffsmitb v. People, 8 Col. 175; 54 Am. Rep. 
tar. People v. Krank, 110 N. Y. 492, rev'g 46 Hun. 682 ; McRea v. Mayor, 
> Ga. 168; 27 Am. Rep. 890; Wragg v. Penn. Township, 94 HI. 28; Robbins 
pie, 95 id. 178; State v. Lee, 29 AOnn. 446; Waldo v. V^allace, ISInd. 684; 
V. Murama, 17 Md. 831; Mayor v. Allaire, 14 Ala. 401 ; 8tate v. Sly, 4 Ore. 
cite ▼. Benrman, 6 id 343; State v. Hamilton, 8 Tex. App. 648; Browns- 
. Cook, 4 Neb. 105; Greenwood v. State, 6 Baxt. 667; S^ Am. Rep. 689; 
Shlin V. Stevens, 2 Cranch C. C. 149. 

78. Acts punishable under foreign law. — An act or omission 
*ed punishable by this Code, is not less so because it is also 
bable under the laws of another state, government or country, 
3 the contrary is expressly declared in this Code. 

i 676, ante. 

79. Foreig^n conviction or acquittal.— Whenever it appears 
the trial of an indictment, that the offense was committed in 
er state or country, or under such circumstances that the courts 
s state or government had jurisdiction thereof, and that the 
dant has already been acquitted or convicted on the merits 
a criminal prosecution under the laws of such state, or country, 
led upon the act or omission in respect to which he is upon 
such former acquittal or conviction is a sufficient defense. 

i Cr. Proc., § 139. 

80. Contempt, how punishable. — A criminal act is not the less 
hable as a crime, because it is also declared to be punishable 
ontempt of court. 

1 148, ante. Eagan v. Lynch, 3 Bro. Civ. Proc. 236; People v. Cole, 2 N. 
108: People, ex rel. Sherwin, v. Mead, 92 N. Y. 420; People, ex rel. Mc- 
1, r. Keeler, 99 id. 463, rev'g 32 Hun, 590; 3 N. Y. Cr. 354, 

81. Mitigation of punisliment, etc. — Where it appears, at tho 
of passing sentence on a person convicted that he has already 
k fine or suffered an imprisonment for the act of which he stands 
cted, under an order adjudging it a contempt, the court, passing 
ace, may mitigate the punishment to be imposed, in its dis- 
n. 

$ 143, ante. People, ex rel. McDonald, v. Keeler, 99 N. Y. 463, i-ev'e 32 
90; 8N. Y. Cr. 351. 

82. Rule for punishment of accessory. — When an act or omis- 
s declared by statute to be a misdemeanor, and no punishment 
ding or abetting in the doing thereof is expressly prescribed, 

person who aids, or abets another in such act or omission is 
guilty of a misdemeanor. 
1 31, ante. 
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§ 683. Sending letter, when deemed complete. — In the varioiis 
cases, in which the sending of a letter is made criminal by this Code, 
the offense is deemed complete from the time when such letter is 
deposited in any post^lfice or other place, or delivered to any person, 
with intent that it shall be forwarded. And the party may be in- 
dicted and tried in any county wherein such letter is so deposited or 
delivered, or in which it is received by the person to whom it is ad- 
dressed. 

See 6fi 236, 568, 669, ante, 

§ 684. Omisfdon to perform daty. — No person is punishable for 
an omission to perform an act, where such act has been performed 
by another person acting in his behalf, and competent by law to 
perform it. 

See §§ 117, 154, ante. 

§ 685. Attempts to commit crime. — A person may be convicted 
of an attempt to commit a crime, although it appears on the trial 
that the crime was consummated, unless the court, in its discretion, 
discharges the jury and directs the defendant to be tried for the 
crime itself. 

See SS 34 36 ante 

Darrow V. i'amlly F. Society, 116 N. Y. 687; 27 N. Y. State Rep'r, 477, tffg 
42 Hun, 247; Teople v. O'Connell, 60 id. 113; People ▼. Dartmore, 48 id. 9S&; Peo- 
ple V. Sullivan, 27 id. 38. 

§ 686. Id. — A person who unsuccessfully attempts to commit ft 
crime is indictable and punishable, unless otherwise specially pro- 
scribed by statute, as follows: 

1. If the crime attempted is punishable by the death of the ot 
fender, or by imprisonment for life, the person convicted of the 
attempt is punishable by imprisonment for not more than ten years. 

2. In any other case, he is punishable by imprisonment for not 
more than half of the longest term, or by a fine not more than one- 
half of the largest sum, prescribed upon a conviction for the commis- 
sion of the offense attempted, or by both such fine and imprisonment. 




Hun, 113; 38 N. Y. State Rep'r, 108; People v. Phelps, 89 id. 699 



§ 687. Restrictions upon preceding sections. — The last section 
does not protect a person who, in attempting unsuccessfully to cofl^' 
mit a crime, accomplishes the commission of another and different 
crime, whether greater or less in guilt, from suffering the panish' 
ment prescribed oy law for the crime committed. 

§ 688. Second offense. — A person, who, after having been coi^' 
victed within this state, of a felony, or an attempt to commit ^ 
felony, or of petty larceny, or, under the laws of any other state* 
government, or country, of a crime which, if committed within this 
state, would be a felony, commits any crime, within this state, i^ 
punishable upon conviction of such second offense, as follows: 

1. If the subsequent crime is such that, upon a first conviction, tb6 
offender might be punished, in the discretion of the court, by v^' 



I 
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rlsomnent for life, he must be sentenced to imprisonment in a state 
rison for life; 
2. If the subsequent crime is such that, upon a first conviction, the 
fEender would be punishable by imprisonment for any term less 
han his natural life, then such person must be sentenced to impris- 
>iiment for a term not less than the longest term, nor more than 
iwice the longest term, prescribed upon a first conviction. 

People V. Raymond, 19 W. Dig. 137; 2 id. 295; 32 Hun, 123; 96 N. Y. 38; People 
». Caesar, 1 Park. 648; People v. Cook, 45 Hun, 37; People v. Price, 53 id. 187; 6 
N. Y. Cr. 144; 24 N. Y. State Rep'r, 936; 5 N Y. Supp. 833; 119 N. Y. 650; Peo- 
ple v. Gibson, 5 Hun, 542; Kelly v. People, 115 111. 583; 56 Am. Rep. 184; People 
w. Stanley, 47 Cal. 113; 17 Am. Rep. 401; People v. Powers, 6 N. Y. 50; Wood v. 
People, 53 id. 511; People v. Golden, 3 Park. 330; People v. Youngs, 1 Cai. 37; 
State V. Welch, 9 E. R. 887. 

§ 689. Second offense. — A person who, having been convicted 
vithin this state of a misdemeanor, afterwards commits and is con- 
icted of a felony, must be sentenced to imprisonment for the longest 
3rm prescribed for the punishment upon a first conviction for the 
Blony. 
See cases cited under § 688, supra. 

§690. Habitual criminals. — Where a person is hereafter con- 
icted of a felony, who has been, before that conviction, convicted 
^ this state, of any other crime, or where a person is hereafter con- 
icted of a misdemeanor who has been already five times convicted 
^ this state of a misdemeanor, he may be adjudged by the court, in 
^dition to any other punishment inflicted upon him, to be an ha- 
itual criminal. 
0)de Cr. Proc., S 510. People v. McCarthy, 45 How. 97. 

t691. Person, etc., of habitual criminal. — The person of an 
itual criminal shall be at all times subject to the supervision of 
^®i'y judicial magistrate of the county, and of the supervisors and 
''©itieers of the poor of the town where the criminal may be found, 
^hxe same extent that a minor is subject to the control of his parent 
'guardian. 

^^eCr. Proc., %bl4. 

§ 692. Effect of pardon. — The governor may grant a pardon 
^ich shall relieve from judgment of habitual criminality as from 
^ other sentence; but upon a subsequent conviction for felony of 
l^rson so pardoned, a judgment of habitual criminality may be 
r^in pronounced on account of the first conviction, notwithstanding 
-^h pardon. 
People V. Price, 53 Hun, 188; 24 N. Y. State Rep'r, 936. 

§ 693. Woman concealing birth of issue. — A woman, who, hav- 
^ been convicted of endeavoring to conceal the still birth of any 
^tte of her body, which, if born alive, would be a bastard, or the 
^th of any such issue under the age of two years, subsequently to 
^ch conviction endeavors to conceal any such birth or death, is 
umshable by imprisonment in a state prison not exceeding five years, 
tid not less than two years. 
$890, ante; $698, post. 
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g 694. ImpriBotiment on two or more conTictkMis. — Where a 
person is convicted of two or more offenses, before sentence has been 
pronounced upon him for either offense, the imprisonment, to which 
ne is sentenced upou the second or other subsequent conviction, 
must commence at the termination of the first or other prior term or 
terms of imprisonment, to which he is sentenced. 

People, exrel. Tweed, v. Liscomb, 00 N. Y. 660. 

§ 695. Id. — Where a person, under sentence for a felony, after- 
ward commits any other felony, and is thereof convicted and sen- 
tenced to another term of imprisonment, the latter term shalj not 
begin until the expiration of all the terms of imprisonment, to which 
he is already sentenced. 

Haggerty v. People, 53 N. Y. 642; 6 Laos. 847; Thomas y. People, 67 N. Y. 218. 

& 696. liife sentences, etc. — When a crime is declared by statute 
to be punishable by imprisonment for not less than a specified num. 
her of years, and no limit of the duration of the imprisonment is 
declared, the court authorized to pronounce judgment upon con- 
viction may, in its discretion, sentence the offender to imprisonment 
during his natural life, or for any number of years not less than 
the amount prescribed. 

When a crime is declared by any of the provisions of this Code to 
be punishable by imprisonment for not more than a specified number 
of years, the court authorized to pronounce judgment upon conviction 
may, in its discretion, sentence the offender to imprisonment for any 
time less than that prescribed by the provisions of this act. [As 
AMD. BY Ch. 663, Laws 1892. Took effect May 17, 1892.] 

§ 697. Calculating term. — When a convict is to be sentenced to 
imprisonment in a state prison or a penitentiary, the court before 
which the conviction was had must limit the term of the sentence, 
having reference to the probability of the convict earning a reduction 
of his term for good behavior, as provided by chapter twenty-one of 
the laws of eighteen hundred and eighty-six, and assuming that 
such reduction will be earned, so that the sentence will expire dur- 
ing either of the following months: April, May, June, July, Au- 
gust, September and October. 

But the provisions of this section shall not apply in the following' 
cases: 

1. Where the sentence is to be for the term of one year or less. 

2. Where the term of imprisonment for the crime of which tho 
convict was convicted absolutely fixes a single definite period o^ 
time. 

3. Where a judgment of conviction has been affirmed upon an ap- 
peal, and it becomes necessary for the court to impose the same sen- 
tence as that originally imposed. The officers of every prison or 
penitentiary are hereby expressly prohibited from taking into their 
custody any convict sentenced in violation of the provisions of this 
section, and any convict so illegally sentenced shall be returned by 
the sheriff of the county where the conviction was had to the court 
to be re-sentenced in conformity to the provisions of this section. 
Provided that if it shall appear to the officers of any prison or peni- 
tentiary at the time it is sought to incaroerate a convict therein that 
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the court which imposed the sentence has adjourned, then it shall be 
lawful for said officers to receive said convict and hold him in their 
custody until he can be re-sentenced as herein provided, and the 
second or re-sentence shall be deemed to have be^n on the date of 
the convict's reception under his first sentence. The officers of Ahy 
prison or jienitentiary shall, in the case of a convict so illegally sen- 
tenced to imprisonment therein, immediately notify the court of 
their action. [Amd. Ch. 492 of 1888. In effect June 29, 1888. 
Amending Ch. 68 of 1886.] 

People V. Trimble 60 Hun, 364 ; 88 N. Y. State Rep'r, 999. See 49 Cal. 463; 42 
PeoD. St. 446. 

g 698. Imprisonment of female convict. — A female, convicted of 
a felony punishable by imprisonment, must be sentenced to impris- 
onment in a county penitentiary, instead of a state prison. If there 
is no penitentiary in the county in which she is convicted, she must 
be sentenced to imprisonment in the nearest penitentiary. 

See S 608, ante. 

m 

§ 699. Persons between the age of sixteen and twenty one 
years. — Where a person between the ages of sixteen and twenty- 
one is convicted of a felony, or where the term of imprisonment of 
a male convict for a felony is fixed by the trial court at five years or 
less, the court may direct the convict to be imprisoned in a county 
penitentiary, instead of a state prison, if there is a county peniten- 
tiary within the judicial department in which the trial is had. 
Whenever a child under the age of fourteen years is charged with 
the perpetration of a crime, other than a capital crime, which, if 
committed by an adult, would be a felony, the child shall, in the 
discretion of the court, be tried as for a misdemeanor, and the court, 
magistrate or tribunal before whom such trial is held, shall impose 
the penalty as prescribed by law in the case of misdemeanors. 
[AMD. BY Ch. 726 of 1894.] 

§ 700. Persons between sixteen and thirty years. — A male be- 
tween the ages of sixteen and thirty, convicted of felony, who haa not 
theretofore been convicted of a crime punishable by imprisonment in 
a state prison, may, in the discretion of the trial court be sentenced 
to imprisonment in the >iew York State Reformatory at Elmira, to be 
there confined under the provisions of law relating to that reform- 
.atory. [Amd. Cn. 145 of 1888,] 

§ 701. House of refuge. — Where a person under the age of six- 
teen years is convicted of crime, the trial court may, instead of sen- 
tencing him to imprisonment in a state prison or in a penitentiary, 
direct nim to be confined in a house of refuge under the provisions 
of the statute relating thereto. Where the conviction is bad and the 
sentence is inflicted in the first, second, or third judicial district, the 
place of confinement must be the house of refuge established by the 
managers of the society for the reformation of juvenile delinquents 
in the city of New Y'ork; where the conviction is had and the sen- 
tence inflicted in any other district, the place of confinement must be 
in the western house of refuge for juvenile delinquents, ^ut noth- 
ing in this section shall affect the provision contained in section 713. 

Park V. People, 1 Lans. 263: Matter of Reilly, 18 W. Dig. 515; People v. Deg- 
nen, 6 Abb. (N. S.) 87; 54 Barb. 105. 

§ 702. Imprisonment in county jail. — Where a person is con- 
victed of a crime, for which the punishment inflicted is imprison- 
ment for a term less than one year, \\ie \TQ?^fi«Q.TiTXiftTi\. ts^xs^^ \ife 
indicted by confinement in the couixty ^w\, ot ^^wi^ q>\ f^RjoSiXiKWiKi^ 
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designated by law to be used as the jail of the county, ezce^ when 
otherwise specially prescribed by statute. 
Peopie V. Parr, 4 N. Y. Cr. 646. 

% 703. Id.; in county Jail or state prison. — Where a person is 
eonyicted of a crime, for which the punishment inflicted is imprison- 
ment for a term of one year, he may be sentenced to, and the im- 
prisonmemt may be inflicted by, confinement either in a county jail, 
or in a penitentiary or state prison. No person shall be sentenced to 
imprisonment in a state prison for less than one year. 

People, ex ret. Devoe, v. Kelly, 2 N. Y. Cr. 482: 82 Hun, 536; 97 N. Y. 212; Peo- 
ple ▼. Parr, 4 N. Y. Cr. 546; People v. Lyon, 09 N. Y. 210. 

g 704. Id.; in state prison. — Where a person is convicted of a 
crime, for which the punishment inflicted is imprisonment for a tenn 
exceeding one year, or is sentenced to imprisonment for such a term, 
the imprisonment must be inflicted by confinement at hard labor in a 
state prison. But this and the two last sections shall not apply to a 
ease where special provision is made by statute as to the punishmeat 
for any particular offense or class of offenses or offenders, nor to thi 
cases specified in sections 698, 699, 700 and 701. 
4 Or. Law Mag. 797; People v. Dewey, 83 N. Y. State Rep'r, 427. 

§ 706. Place to be specified in sentenoe ; removal. — The place d 
the imprisonment must be specified in the judgment and sentence of 
the court. But convicts may be removed from one place of confine- 
ment to another, in a case, and by the authority designated by statatA 

People, ex rel. King, v. McEwen, 62 How. Pr. 226. Contra^ People ▼. Linooli^ 
id. 412; Brown v. People, 75 N. Y. 437. Remedy by appeal for mcorrect seD- 
tence. People v. Kelly, 19 W. Dig. 205; 2 N. Y. Cr. 428; Weed v. People, 81 ». 
Y. 467; Matter of Waterman, 33 Fed. Bep'r, 29. 

§ 706. Iiimit of fine. — Where, in this Code, or in any other statute 
making any crime punishable by a fine, the amount of the fine is not 
specified, a fine of not more than five hundred dollars may be im- 
posed. 

See 6 14, ante. 

§ 707. Forfeiture. — A sentence of imprisonment in a state prison 
for any term less than for life, forfeits all the public offices, aD<^ 
suspends, during the term of the sentence, all the civil rights, aod 
all private trusts, authority, or powers of, or held by, the person 
sentenced. 

O'BrieD ▼. Hag an, 1 Duer, 664; Miller v. Finkle, 1 Park. 374; Bowles v. Haber- 
mann, 95 X. Y. 216. 

^ 708. Consequence of sentence. — A person sentenced to im* 
prisonment for life is thereafter deemed civilly dead. 

Avery v. Everett, 36 Hun, 6; 110 N. Y. 323; Preston v. Palmer, 42 Hun, 388. 

§ 709. Convict protected by law. — A convict sentenced to im- 
prisonment is under the protection of the law, and any injury to biS 
person, not authorized by law, is punishable in the same manner tf 
if he were not sentenced or convicted. 

Davis V. Duffle, 4 Abb. Pr. (N. S.) 478. 
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§ 710. Certain forfeiture abolished. — A conviction of a person for 

07" crime does not work a forfeiture of any property, real or per- 

»iia], or of any right or interest tlierein. All forfeitures to the 

K>ple of the state, in the nature of deodands. or in a case of suicide, 

T^here a person flees from justice, are abolished. 

S«e i 173, ante. Code Cr. Proc., $ 819. Darrow v. Family F. Soc., 48 Hun, 
S ; Preston ^ FtEOmer, 42 id. 388. 

^711. Oonvict ▼oting.— The prohibition to vote at an election, 
>xitained in any statute of the state, shall not apply to a person 
jTetofore or hereafter convicted of any crime, who has been sen- 
riced or committed therefor to one of the houses of refuge, or other 
>:f ormatories organized under the statutes of the state. 
F»eople V. Harrington, 15 Abb. N. C. 183; 1 How. (N. 8.) 87; 8 N. Y. Cr. 141. 

§ 712. Witnesses' testimony. — The sections of this Ck>de which 
fcsclare that evidence obtained upon the examination of a person as 

witness shall not be received against him in a criminal proceeding, 
o not forbid such evidence being proved against such person upon 
■^y charge of perjury committed in such examination. 
See fi§ 79, 142, 241, 342, 469, ante. People v. Sharp, 107 N. Y. 441. 

§ 713. Sentenoe of minor. — When a person under the age of 
*teen is convicted of a crime, he may, in the discretion of the 
*^Ti, instead of being sentenced to fine or imprisonment, be placed 
charge of any suitable person or institution willing to receive 
*>X, and be thereafter, until majority or for a shorter term, sub- 
^t;«d to such discipline and control of the person or institution 
^^iving him as a parent or guardian may lawfully exercise over a 
^or, A child under sixteen years of age committed for misde- 
-^nor, under any provision of this Code, must be committed to 
*^^e reformatory, charitable or other institution authorized by law 

>'eceive and take charge of minors. And when any such child is 
^^mitted to an institution, it shall, when practicable, be committed 
an institution governed by persons of the same religious faith as 
^ parents of such child. [Amd. Ch. 46 of 1884.] 

People, ex reL M. Magdalen School, v. Dickson, 67 Hun, 814; 82 N. Y. State 
^p'r, 496. 

§ 714. Convict as witness. — A person heretofore or hereafter 

i^nvicted of any crime is, notwithstanding, a competent witness, in 

Dy cause or proceeding, civil or criminal, but the conviction may 

e proved for the purpose of affecting the weight of his testimony, 

ither by the record, or by. his cross-examination, upon which he 

lust answer any proper question relevant to that inquiry; and the 

arty cross-examining is not concluded by the answer to such ques- 

ion. 

See Code Civ. Proc., § 832; § 893, Code Crim. Procj^ People v. McGloin, 91 N. 
r. 241; 1 N. Y. Cr. 154; 12 Abb. N. C. 172, aflf'ff 28 Hun, 155; 1 N. Y. Cr. 105; 
'eople V. Rose, 52 Hun, 37; 22 N. Y. State Rep'r, 893; Morenus v. Crawford, 61 
lun, 96; 24 N. Y. State Rep'r, 184; People v. Parr, 42 Hun, 816; 4 N. Y. Cr. 546; 




8 Hun, 45; 5 N. Y. Cr. 331- People v. Crapo, 76 N. Y. 288; People v. Irvine, 95 
i. 541; People v. Brown, 72 N. Y. 571; People v Casey, 72 id. 393; Nat. Trust 
)o. V. Gleason, 77 id. 400; State v. Grant, 79 Mo. 113; 49 Am. Rep. 218; People v. 
13 
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Johnson, 87 Cal. 571; State ▼. Fol^, 15 Nev. 64; 87 Am. Rep. 456: Owpenter f. 
Nixon, 5 HilL 980: Shaj v. People, 8S N. T. 817; Newoomb ▼. Oriswold, M id. 
296; Hyan ▼. People, 79 id. 506; People v. KeUv, 86 id. 858; 85 Hun, 804; People t. 
Noelke, 04 N. Y. 137; People ▼. RowejT^ id. 554; 89 Hon, 888: Peopto f. 
Petmecky, 99 N. T. 415; (iardner v. Bartboloniew, 40 Barb. 886; PeoplsT. 
Scbewe, 29 Hun, 12S. 

§ 716. HuBband and wife as witneiies. — The husband or wife of 
a person indicted or accused of a crime is in all cases a competent 
witness, on the examination or trial of such person; but neither 
husband nor wife can be compelled to disclose a confidbntial com- 
munication, made by one to the other during their marriage. 

See SI 828, 831 of Code Civ. Proc. ; People ▼. Petmecky, 2 N. T. Cr. 4fi0; FM- 

81e V. HoiMrhton, 24 Hun, 601; People v. Hovey, 29 id. %2; People v. Brign, 
)How. 31; People v. Houghton, 24 Hun, 601; Peoples. Wentworth, 4 NTy. 
Cr. 207; People v. Carpenter, 9 Barb. 580; People v. Northrop, 50 id. 147; Fos- 
ter's case, 13 Abb. (N. 8.) 372: Chamberlain v. People, 28 N. Y. 80; Deonfs t. 
Crittenden, 42 id. 542: WUke v. People, 58 id. 525; People, ex rel. Oorn'ra, v. Bu^ 
tholf, 24 Hun, 272; People v. Wood, 126 N. Y. 871; 86 N. Y. State Bep*r, 90S; 
People V. Lewis, 42 id. 768, 772. 

g 716. Creditor of convict. — A person injured by the commiasioii 
of a felony, for which the offender is sentenced to imprisonment hi 
a state prison, is deemed the creditor of the offender, and of his es- 
tate after his death, within the provisions of the statutes relating 
thereto. 

§ 717. Damages, how ascertained. — In a case specified intheliBt 
section, the damages sustained by the person injurod bj the feloni- 
ous act, may be ascertained in an action brought for that purpose bj 
him against the trustees of the estate of the offender, appointed un- 
der the provisions of the statutes, or the executor or administrator 
of the offender's estate. 

J 717a. Every proprietor or publisher of any newsnaper or period!- 
who shall willfully or knowingly misrepresent the circulation of 
such newspaper or periodical for the purpose of securing advertising 
or other patronage shall be deemed guilty of a misdemeanor. 
[Added by Ch. 650 of 1893.J 

^ 718. Construction of terms.— In construing this Code, or an i^ 
dictment or other pleading in a case provided for by this Code. tJ» 
following rules must be observed, except when a contrary into^^ 
plainly declared in the provision to be construed, or plainly apparw* 
from the context thereof: - 

1. Each of the terms " neglect," ** negligence," "negligent, ana 
•< negligently," imports a want of such attention to the nature o^ 
probable consequences of the act or omission, as a prudent man ordi- 
narily bestows in acting in his own concerns; 

2. Each of the terms ' ' corrupt " and * • corruptly " imports a wrong- 
ful desire to acquire, or cause some pecuniary or other advantage to, 
or by the person guilty of the act or omission referred to, or some 

other person; , . . -, 

3. Each of the terms ** malice" and "maliciously" imports w* 
evil intent, or wish or design to vex, annoy, or injure another pertoiif 
or to maltreat or injure an animal ; ,,*„*« 

4. The term "knowingly" imports a knowledge that the lacis 
exist which constitute the act or omission a crime, and does not re- 
quire knowledge of the unlawfulness of the act or omission; . 

5. Where an intent to defraud constitutes a part of a crime, H >* 
not necessary to aver or prove an intent to defraud any particaltf 

^6^The term " vessel " mcVxieLea a^Apa, «X.fc«ai^T*, q^m^^^x^,-*^ 
every boat or structure adapted to navK^^Uoxi, ox m«^««.^x.x \^^ 



^ 
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he« to place by mter, either npoa the oceto, lakes, itverB, or en* 
tUfieUl water 'ways; 

7. The term "aigiutiiTe"include8any memoiaDdam.mark, oralgit, 
lltteii with intent to authenticate any InBtroment or willing, or 
In Babeeriptioa of any person thereto; 

8. The term " writing " includen both printing and writing; 

I The term " property " includes both real and personal property, 
bings in action, money, iMUtk bills, and all articles of value; 

10. The dngnlai numlwr includes the plnral, and the plural the 
ingolar; 

11. A word nsed in the masculine gender comprehends as well the 
mdnlne and neater; 

13. A word used in the present tense includes the future; 
18. The term " person" includes a coiporation or joint association 
1 well as a natnral person. When it is used to deugnate a party 
'liose property may oe the subject of any ofEenee, it also includea 

r any other state, government or cooDtry which may 

n property within the state; 

-jrm " real property " includes i 

'Sht in lands, tenements, hereditaments; 

18. The term "personal property" includes every description of 
■-^niey, goods, chattels, ef!ects, evidences ot tights In action, and 
'' Written instruments by which any pecuniary obligation, right or 
Ce to property, real or personal, is created, acknowledged, tiana- 
VT«d, increased, defeated, dischai^d or diminished, and eveiy 
(ht and interest therein. 

IQ. The terms "reputed house of prostitution or assignaUon," 
Qonse of prostitation," " house of ill-fame or assignation," "d^- 
^«rly house." include all premises which by common fame or re- 
^ore used for purposes of prostitution or assignation. [ADDED 
t. SI of 1886.] 
tab*. »-ls Inoloilve of this Motion repealed by olup. 6TT of 1891. 

hib. 1. People v. Buddendecft, lOB N. T. tO", 1 N. T. fltale Bep'r, «»; 
lebus V. Hermann, 108 M. T. SSS; New York Giuranty Oo. v. Qleasoa. DSHow. 
I; Slmrman *. Transportation Co., as Barb. ISO: Koaenplaenter v.ltocasle,U 

T. M8 : Andereon t. How, 1 Ifl N. Y. 841 ; i» N. Y. State RepT, TBO, 
Sab. 3. people v. Stark. B9 Hun. ST; S, N. Y. State Rep'r. 1B4. 
tab. i. Aiu^rmni. How, IISN. Y. S4I; S6 N. Y. BtateBcp'r, 790. 
Jab. 5. 8(« JT31. pwt. Etoqple v. D'Argencour, as Huu, fr9; People v. Har. 
U a N. y. Cr. SI . ftople v. Wise, 8 How. (N. 8.) 92; People v. Moore, B7 Hun, 
:8N. Y. Cr.45H. ^ 

Sub. 6. Crawford V. CoainB. 45 Barb. SW; 30 Hun, 896; TlDken v , ^tUIwBSon, 
3ityCt. Rep. SUO; Walsh y. N. Y. Dock Co., 77N. 1,448; 8 DaJy, BW. 
Bub. i>. P(?oplt V, ,=teveos, SSHun, es; 3 N, Y. Cr. 063; Collyer v. CoUrar, BO 
im, 424: ai N. Y. State Kep'r, 119. 
Bub. 10. State v. Main. 81 Cc^. BT4. 
Sub, 13. Matter ot McMahon, 68 How. IW; People. e« rel. Bay Slate, etc, Co., 

UcLean. 80 N. Y. S39: Bepublic of HondunM >. Soto. 112 Id. aiO; UnJ[«d States 
. Co. T. We«t. Union 6>.. 86 Barb.4T: People 7. Mar, 37 id, 2S3; Britlali, etc, v. 
KD'rs, BIN. Y. aa; People ». Rector, 22 fd, 44; State v. WalerlooTum Verain, 
I Iowa, SM; SO Am. Rep. 786; State v, Herold. 9KBna, 194: Uartin v. State, S4 
». 61. 

Sub. 16. Phelps r. People. TS N. Y. 8B0: People v. Stevens, 38 Hun, 6a; 3 N. 
', Cr. 683. See People v. Clemeiits, 3 N. Y. State Kep'r, 700, 

§719. Application of this Code to prior oSenaea. — Nothing 
ontained in any provision of this Code applies to an offense com- 
oitted or other act done, at any time before the day when this Code 
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takes effect. Sach an offense mast be punislied according to, and 
Buch act must he governed by, the provisions of law existlnff when 
it is done or committed, in tlie same manner as if this Code had Qot 
been passed; except that, whenever the punishment or penalty for 
an offense is mitigated by any provision of this Code, sucn proYixion 
may be applied to any sentence or judgment imposed for the offense 
after this Code takes effect. An offense specified in this Code, com- 
mitted after the beginning of the day when this Code takes effect, 
must be punished according to the provisions of this Code, and not 
otherwise. 

See § 2, ajile: 9 062, Code Civ. Proc; People, ex rd, McDonald, v. Eeeler, 91 
N. Y. 463; 82 Hun, 580: 3 N. Y. Cr. 3M; People v. McT&meDey, ao Hun, 605; 18 
Abb. N. C. 65; 1 N. Y. Cr 437; 66 How. 74; People v. Raymond, 06 N. Y.38; 
Matter of Hallenbeck. 65 How. 601 -People, ex m. Van HouUni, v. Sadltf, 97 
N. Y. 146; Matter of Hoffman, 1 N. Y. Cr. 4S\; People v. Burleigb, id. 632; FMple 
V, Dowling:, id. 530; People v. Catholic Prot., 4 id. «0; People v. Jaehne, 103 N. 
Y. 182; 7 E. R. 200; 4 N. Y. Cr. 478: People v. Coffee, 68 How. 852; Matter of 
Walker, id. 862; Wallach v. Sippilli, 65 id. 601; People v. 0*NeU, 100 N.Y. 
£51; People ▼. Beckwith, 106 id. 67. 

§ 720. Id. — The provisions of tliis Code are not to be deemed to 
affect any civil rights or remedies existing at the time when this 
Code takes effect, by virtue of the common law or of any provision 
of statute. 

§ 721. Intent to defraud. — Whenever, by any of the provisions 
of this Code, an intent to defraud is required, in order to constitute 
an offense, it is sufficient if an intent appears to defraud any person, 
association or body politic or corporate, whatever. 

See sub. 5 of § 718, ante. 

§ 722. Oivil remedies preserved. — The omission to specify or 
affirm in this Code any liability to any damages, penalty, forfeiture 
or other remedy, imposed by law, and allowed to be recovered oren- 
forced in any civil action or proceeding, for any act or omission de- 
clared punishable herein, does not affect any right to recover or 
enforce the same. 

§ 723. Proceedings to impeach, etc., preserved. — The omissioix 
to specify or affirm in this Code any ground or forfeiture of a public 
office or other trust or special authority conferred by law, or any 
power conferred by law to impeach, remove, depose or suspend any 
public officer or other person holding any trust, appointment or othe^ 
special authority conferred by law, does not affect such forfeiture o^ 
power, or any proceeding authorized by law to carry into effect suet'' 
impeachment, removal, deposition or suspension . 

§ 724. Military punishments, etc., preserved. — This Code doe^ 
not affect any power conferred by law upon any court-martial or othe^ 
military authority or officer, to impose or inflict punishment npoO" 
offenders; nor any power conferred by law upon any public body» 
tribunal or officers, to impose or inflict punishment for a contempt ; 
nor any provisions of the laws relating to apprentices, bastards, Sa^ 
orderly persons, Indians and vagrants, except so far as any prO' 
visions therein are inconsistent with this Code. 

Matter of Riley, 31 Hun. 613; People, ex rel. McDonald, v. Keeler, 09 H. Y. 475« 
I N. Y. Cr. 354; Matter of McMahon, 64 How. 285; 1 N. Y. Cr. 60. 
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§ 725. Oertain statutes continuing in force. — NotliiDg in tills 
Mde affects any of the provisions of the following statutes; but such 
statutes are recognized as continuing in force, notwithstanding the 
)ro visions of this Code; except so far as they have been repealed or 
iffected by subsequent laws; 

1. All acts incorporating municipal corporations, and acts amend- 
ing acts of incorporation or charters of such corporation, cr provid- 
ing for the election or appointment of officers therein, or defining 
the powers and duties of such officers. 

2. All acts relating to emigrants or other passengers in vessels 
^ming from foreign countries, except as provided in section 626 of 
his Code. 

3. All acts for the punishment of intoxication or the suppression 
f intemperance or regulating the sale or disposition of intoxicating 
r spirituous liquors. 

4. All acts defining and providing for the punishment of offenses 
nd not defined and made punishable by this Code. 

8ab. 1. People ▼. Jaehne, 108 N. T. 196; 4 N. Y. Cr. 478. 

Sub. 3. Liquors anc* license. People ▼. Schewe, 1 N. T. Cr. 861; People v. 
Iyerg,2id. 128; 96 N.Y. 228. 

Sub. 4. Matter of McMabon. 64 How. 286; 1 N. Y. Cr. 68; People v. Bernardo^ 
1. 245; Rockwood j^ OakfieJlak2 N. Y. State Bep'r, 831; People v. Page, 22 id. 
48. .,. . 

See People v. Moran, 64 Hun, 282; 27 N. Y. State Bep'r, 20; People v. Bontey, 
1 id. 175; Jaehne v. People, 6 N. Y. Cr. 239. 

g 726. Qeneral repeal. — All acts and parts of acts which are in- 
onsistent with the provisions of this act are repealed, so far as they 
mpose any punishment for crime, except as herein provided. 

People, ex rel. McDonald, ▼. Keeler, 99 N. Y. 463. Relative priority of this 
)ode aiKl N. Y. consolidated acts. People, ex rel. Van Heck, y. Catholic Pro- 
ectoiy. 88 Hun, 127: 4 N. Y. Cr. 79. People v. Courtney, 1 id. 64: People v. Ber- 
lardo, id. 247: People ▼. Trumble, id. 442; People v. Russell, 8 id. 474; Matter of 
CcMahon, 64 How. 286; 1 N. Y. Cr. 68; Matter of Hallenbeck, 66 How. 401; Peo- 
>le V. McTameney, 80 Hun, 606; 13 Abb. N. C. 66; 1 N. Y. Cr. 437; 66 How. 73; 
latter of Riley, 31 Hun, 613; Rockwood v. Oakfleld, 2 N. Y. State RepV, 331; 
leople V. Jaehne, 108 N. Y. 182: 4 N. Y. Cr. 478; People v. Rontey, 21 N. Y. State 
epV, 178; 4 N. Y. Supp. 286; 6 N. Y. Cr. 249; aflTd, 117 N. Y. m; 22 Daily Reg. 
I?r28id. 1069. 

§ 727. When act to take effect — This act shall take effect on the 
rst day of December, 1882. When construed in connection with 
;lier statutes, it must be deemed to have been enacted on the fourth 
ay of January, eifi^hteen hundred and eighty-one, so that any stat- 
te enacted after that day is to have the same effect as if it had been 
aacted after this Code. 

People V. Pasre, 22 N. Y. State RepY, 277; 7 N. Y. Cr. 6; 4 N. Y. Supp. 780; Peo- 
le V. Beckwith, 106 N. Y. 67; People ▼. Jaehne, 108 id. 188; 4 N. Y. Cr 478; Peo- 
le V. O'Neil, 109 N. Y. 261, afrV48Hun, 46; People, ex rel. Laughlin, v. Finn, 
i Id. 69; aflTd, 87, 633: Matter of MoMahon, 1 N. Y. Cr. 63; People ▼. Ryland, 8 
L 440t People ▼. Beckwith (Qen. T.), 7 N. Y. Cr. 148. 

g 728. Repeal must be express. — No provision of this Code, or 
ny part thereof, shall be deemed repealed, altered or amended by 
he passage of any subsequent statute inconsistent therewith, unless 
inch statute shall explicitly refer thereto and directly repeal, altet 
>r amend this Code accordingly. [Added Ch. 81 of 1886. Passed 
biarch 8, 1886.] 

Mongeon v. People, 66 N. Y. 618, 618; Nash v. Whitens Bank, 106 id. 248, 216. 
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BANDONMENT. Sionoir. 

of disabled animal, misdemeanor 656 

of child under six 287 

3AND0NMENT OF CHILDREN— (^ Child.) 

iBDUCTION. 

bj person out of state, who brings person into state, punishable 

therein 16 

of persons bound to labor 215, 216 

of child under tweWe, felony 211 

of other persons 211 

defined 282 

punishment. 282 

eridence required to convict of. 288 

(See Skduction; KiDNAPPura.) 

^XTTINOtK-Sm Aiding.) 

in commission of crime sub. 8, 16 

misdemeanor, when 682 

^ILITV. 

physical, of child under fourteen must be proved to convict of rape. 279 
to pay, false pretense as to, on purchase of property, not criminal 
unless in writing 544 

BOBTION. 

manslaughter in first deeree, when 190, 191 

id., in second degree, when 194 

defined 294 

how punished 294 

woman attempting to produce, guilty of felony 295 

id., punishment of 295 

selling drugs, etc., to produce, felonv 297, 818 

(See Indbccnt Abticlbs.) 

6STAININO FROM PROSECUTION — (/Sm CoMPOuirDiNG Csimbb.) 

CADEMY. 

keeping gambling apparatus near, misdemeanor. 886 

' {iSee iNSTiTunoN of Lkarning.) 

CCESSORIES. 

to crime, defined 80, 81 

indictment, trial and conviction of 82 

id . , may proceed after pardon, etc., of principal 82 

punishment of, extent 88 

to misdemeanor, guilty of misdemeanor 682 

.CCIDENT. 

death caused by, excusable 208 

iCOODNT. 

falsification of, by public ofiBcer, felony 470 

false entries on books of, forgery 51^ 515 

officers of corporation overdrawing and keeping false 600, 602 

presentation oi fraudulent, to pubnc officers, felony 672 
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ACKNOWLEDGMENT. Swmov. 

recording con vey ance withoat, misdemeanor 1^ 

forging certificate of , 599 

falsely certifying, by officer 610^ 

ACROBATIC EXHIBITIONS. 

network to be used in SS^ks 

ACT OR OMISSION. 

prosecution of, ander this Code ^ 

lorbidden by law, a crime 9 

when deemed criminal 2, *7 

id., when committed out of state "^^ i 

when justifiable ^^6 

prohibited by statute, misdemeanor 1. ^5 

wrongful, for which punishment is not expressly prescribed, misde- 
meanor ^"^6 

committed out of state, how punishable 16, ^'70 

punishable in different ways, may be punished in either ^^17 

omission to perform, when not punishable ^84 

punishable under foreign law also punishable in this state ^78 

not less punishable, it may be punished as contempt of court 680 

ACTION, CIVIL. 

institution of, without consent, misdemeanor 158 

conspiracy to falsely institute or maintain, misdemeanor 168 

person injured by convict may bring, to asoertidn damages 717 

ACTION, CRIMINAL. 

conspiracy to falsely indict 168 

ADJOURNMENT. 

of legislature, felony, to compel by force • ftl 

of civil action to Saturday, when misdemeanor • 271 

ADMINISTRATIVE OFFICERS. 

provisions of this Code relative to executive officers applicable to. . 68 

{See Public Officbbs.) 

ADMINISTRATOR. 

conversion of trust funds by, larceny ^^1 

id., fine, how disposed of 542, &^ 

ADULTERATION. 

of food, drugs, etc., how punished ^^I 

id., sale of, misdemeanor -408 

ADULTERY— (5<< Incest.) 

ADVERSE POSSESSION. 

sale of lands in 129, '^^ 

ADVERTISING. 

sale of obscene literature, indecent articles, etc 817, ^ 

lotteries, misdemeanor 827, ^ 

sale of counterfeit money, criminal - ^ 

on real property, etc., without consent of owner • ^^ 

AFFIRMATION. 

false, constitutes perjury • *J 

included in term *' oath *' • ^ 

AFFIXING. .., 

trade-mark, defined - ^ 

advertisements without consent of owner • ^^ 

AGE— (iSw Child.) 

AGENT. ^^ 

conducting manufacturing business. • ^rrf 

embezzlement by, larceny • ^^ 

of society for prevention of cruelty to animals, powers of • ^^ 
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LOREEMENT -^ (See Conbpiii act.) SionoN. 

LGRICULTURAL FAlK— (5w Fair.) 

LGBIGULTUBAL LAW. 

violations of ••.•••••••••••••••••.406a 

klDING 

crime from without the state is punishable in the state i6 

person aiding in commission of crime is a principal 29 

escape of prisoner 87, 88 

commission of suicide, felony 176 

attvmpt to commit suicide 176 

abduction, felony 211 

id., punishment of ♦ 211 

forcible entry, etc., misdemeanor » 465 

misdtrmeanor, is misdemeanor 81, 682 

ilR GUN. 

discharging in public place, misdemeanor 468 

ILIENATION. 

of lands in suit 129, 180 

LLTERATION. 

of written evidence, criminal 107-110 

■^ of bill or resolution of legislature, felony 64, 66 

of books of account, etc., forgery 511, 514, 615 

LMBASSADORS. 

not liable to punishment in this state 87 

must, be returned to their own country for trial 27 

id . , as to their messengers, families and servants 27 

LMBULANCB. 

used for -transportation of sick, obstructing passage of, etc., mis- 
demeanor ; 482 

AMERICAN SOCIETY FOR PREVENTION OF CR0ELTY TO ANI- 
MALS. 

fines collected from offenders to be paid to 668 

agent of, to have power to arrest, etc 668 

IMUSEMENT. 

persons not to be excluded from places of, on account of race, 

color or previous condition of servitude 888 

dangerous exhibitions forbidden 427 

(See Masqucradb.) 
kN-fiSTHETIC. 

assaults by administering 218 

rape of female under influence of. 278 

LNIMALS. 

racing; near court, misdemeanor 147 

causing death, liability of owner 195, 196 

used in racing for wager, forfeited to people 852 

obstructing ambulance for, misdemeanor 432 

killing of, m cemeteries, parks, etc 640 

driving along highways 640 

driving upon sidewalK, a misdemeanor. 652 

cruelty to, defined and punished 655-669 

term defined 669 

false registry of 566a 

{Sm Crubltt to Animals.) 

a>ARTMENTS. 

in dwelling-house, when deemed separate, as to crime of bufgtatfy. . 608 

IPOTHECARY. 

omission to, or im}>roper labelling of drugs, etc., misdemeanor...;'. 401 
selling poison, without recormng name, etc., guilty of misde- 
meanor ' 4M 
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• 

APOTHBCART— Continued . Smrov. 

refnsing to exhibit record 40S 

selling poison without label 404 

prescriptions, who may prepare , 406 

adulteration of drugs, etc • 407 

id., disposing of same ; ••• 408 

APPARATUS— (i$M Gaming.) 

heating , 487 

APPOINTMENT. 

procured by briberj, annulled on eonyiction • 55 

APPRAISER — (iSM AssBSSOB.) 

taking fees or reward ••••••••••• iSe 

APPRENTICES. 

lawful correction 82S 

taking, without consent of gruardian •••••• S98b 

laws relating to, not affected bj this Code.. •••«••• 7S4 

APPURTENANCES. 

burning of 491, 495 

(jSm Abson.) 

ARBITRATOR— (.Sm Assbssob.) 

ARMED AND DISGUISED MEN. 

assemblage of, unlawful « 468 

ARMORY. 

introduction of spirituous or malt liquors into 67ic 

ARREST. 

delaj in bringing prisoner before magistrate after 118 

conspiracy to procure, misdemeanor 168 

for breaen of peace on Sunday 268 

of dead body, misdemeanor 814 

of persons about to engage in prize fight 468 

unlawful and malicious, misdemeanor. 556 

ARSENAL. 

of state, offenses relating to 484 

introduction of liquor into .674c 

ARSON. . 

agreement to commit, constitutes conspiracy without oyert act. . . . 171 

Inlline of person in committing, is murder, first degree 18$ 

first degree, defined *86 

second degree, defined ■ ^7 

third degree, defined ^8 

punishment of 489 

first decree sab. 1, 489 

second aegree sub. 2, 489 

third degree »«b. 8, 489 

intent to destroy building requisite to constitute offense 490 

of appurtenances and adjacent buildings 491 

"night-time," defined .* 492 

"building," defined 498 

" inhabited building," defined .•••.••• *^ 

not necessary that person other than defendant should own building, 

to constitute 495 

of vessel or cargo, how punished 675 

of property insured 67S 

setting fire to growing crops, etc 687 

ART. 

injury to works of, misdemeanor o47 

ARTICLE, . . ^_ 

used for naming, public nuVftttUQe ....,.••,•••%%••»%%* 88» 

ARTICLE OF MERCHANDISE. ,^j^j^ 

term defined .,»...•.•.••«••*•••*••****•**** 
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ARTIFICE. Smmoir. 
obtaining entnnee to building by, Ib "breaking" 499 

ARTIST. 

trade-mark of, defined 866 

ASSAULT. 

defendant indicted for maiming can be oonyieted of 210 

in first degree, defined 217 

in second aeg^ree. defined 218 

in third degree, defined . 219 

punishment of, in first degree 220 

id., in second degree. 221 

id., in third degree 222 

TUBtifiable 22« 

Dj public officer in performance of duty 228 

in arrest for felony 228 

in defense of person or property 228 

in lawful correction ^ 228 

in expelling disorderly passengers 228 

in restraining lunatics, etc 228 

ASSAULT WITH INTENT TO DO BODILY HARM. 

is assault in second degree 218 

ASSAULT WITH INTENT TO KILL. 

is assault in first degree • 217 

ASSEMBLAGE. 

peaceful, of tradesmen, mechanics, etc., to obtain advance of wages, 
etc., not a conspiracy 170 

ASSEMBLY. 

of meeting, disturbance of, misdemeanor 448 

unlawful, defined 451 

{See Lbqislatubb.) 

ASSESSMENT. 

false statement in relation to, when misdemeanor 486 

ASSESSOR. 

bribery of. a felony 71 

acceptmg bribe, guilty of felony 74 

improperly influencing, misdemeanor 75 

ASSIGNEE — {See Tbustbb . ) 

ASSIGNATION. 

keeping house of, misdemeanor 822 

ASSIGNMENT. 

to defraud creditors 586, 587 

{See FBAunuLBNT Conybtanob.) 

ASSOCIATION. 

conversion by officers of, larceny 528 

{See Corporations.) 

ASYLUM. 

insane, keeping without license 445 

ATTACHMENT. 

of dead body, misdemeanor 814 

ATTEMPT. 

to commit crime, defined 84 

prisoner may be convicted of, on indictment for crime itself 85 

id., or to commit lesser decree 85 

id., prisoner not to be tried for, after conviction or acquittal of 

cnme • 86 

to compel legislature to adjourn 61 
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ATTHMPT— Continued. Skctioir. 

to pass or reject bill 68 

to escape from state prison, felony 86 

to extort 660 

to commit felony, crime committed after conrictioo of, punishment 688 
conviction for, may be had, though it appears crime was consum- 
mated 685 

id., unless court otherwise orders 685 

punishment for 686, 687 

ATTORNEY-UENERAL. 

may allow use of his name in actions 150 

ATTORNEYS AND COUNSELLORS. 

inducing persons to place demands in their bands for collection, mis- 
demeanor 186 

id., on conviction, forfeit ofiBce 189 

when may receive claims 140 

deceiving court, or partv, guilty of misdemeanor 148 

id., williully delaying client's suit 148 

id., allowing use of name by others 149 

id., when lawful. * ISO 

of municipal corporation may allow use of his name in certain ac- 
tions 160 

embezzlement by larceny 52d 

aiding in defense of prosecution carried on by partner, guilty of 

misdemeanor 670 

for pfosecution, afterward aiding defense 670 

id., or receiving fee in consideration of 670 

may defend themselves in any prosecution • 671 

AUCTIONS— (5w Mock AuctiONS.) 

AUCTIONEER. 

forfeits license by selling, etc., at mock auction 574 

AUDIT. 

false, of claims by public officer, felony 165 

id., receipt of money, etc., by 166 

id., what amounts to conversion 167 

presenting false claim for, felony 672 

AUTOMATIC COUPLERS. 

failure to equip with 424 

AWARD -(/S^ AssKSSOR.) 



BAOOAGE CAR. 

passenger coach not be placed before 422 

BAILEE. 

of property, embezzling, guilt^r of larceny 528 

id., selling, secreting, etc., guilty of misdemeanor 672 

of property, may lease or lend when 678 

BALLOON ASCENSIONS. 

when not permitted 884 

BANK. 

of river, etc., injury to, punished 689 

^8«e Banking Cobpobation.) 

BANK NOTES. 

forgery of 509, 611 

ii/e^al sale or hypothecation of 597 

illegal issue of, how punished 59B 
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BANKING CORPORATION. Ssction. 

Dot in existeDce, using evidence of debt of, as false token, felony. . , 568 

misconduct of directors of, bow punished 595 

loans by, not invalid 596 

sale or pledging of notes of, criminal , 597 

excessive issue of notes of 598 

guaranty by ofiBcers of, misdemeanor 699 

overdrawing account by officer of 600 

receiving deposits when insolvent 601 

misconduct oy banks and bankers 604 

unlawful discount of bills of foreign 605 

using dies and plates of extinct state banks 607 

private bankers using sign 609 

misconduct by officers ol bank department 606 

BANKING DEPARTMENT. 

misconduct of officers of '. 606 

BAR. 

acquittal for crime consisting of degrees, etc 86 

giving testimony on trial for bribery, a bar to indictment of witness. 79 

to prosecution ror seduction 285 

conviction or acquittal of act made criminal by different provisions, 

isa 677 

{3m Fo^biqn Conviction.) 

BARRATRY. 

common, defined 133 

is a misdemeanor 188 

proof required to convict of 184 

fact that defendant is party in interest or on record, no defense. . . . 185 

:bastard. 

concealing still birth of 698 

laws relatmg to, not affected by this Code 724 

(See CoNCBALiNO Birth of Issue.) 

BATHING. 

:n surf, regulations.... 427 

BATTERY— (5w Assaults.) 

Bawdy houses. 

keeping or leasing, misdemeanor 822 

BEACON. 

malicious injury to, punished , 689 

Betting— (iS<« Gaming.) 

HlGAMY. 

defined ; how punished 298 

exceptions 299 

indictment for, where found 800 

trial for, where had 800 

unlawful marriage defined 801 

:feiLL. 

compelling legislature to pass, felony . 63 

altering draft of, in legislature, a felony 64 

id., altering engrossed copy of 65 

{See Banking Corporations.) 

BILL OF LADING. 

destruction of, misdemeanor, when 872 

id., of wrecked property 487 

false delivery to canal collector, how punished 476 

making false, with intent to defraud 577 

issuing fictitious, criminal 628 
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BILL OF LADING— Continued. Sionov. 

erroneous, issued in good faith 690 

id. , dup licaies • 681 

selling proper^ included in 682 

cancellation o£ 688, 684 

BILLT. 

manufacture and sale of weapon known as, misdemeanor 409 

carrying with intent to use, felony 410 

possession of, presumptive evidence 411 

carrying concealed, misdemeanor 412 

(Bee Dangkbous Wkapoh.) 

BIRDS. 

killing, wounding, trapping, etc., in cemeteries, parks. 640 

fiffhting of, misdemeanor 664 

id., keeping placd for 665 

BIRTH— (6*«tf CONCBALINO BiBTH OF ISSUB.) 

BLACKMAIL. 

extortion, attempted by, defined 558 

id., punishment for 558 

sending threatening letters, misdemeanor 559 

verbal threats, extortion by, misdemeanor 560 

unlawful threat referring to act of third person.. •••••. 561 

{See ExTOBTioN.) 

BLASPHEMY— (5m Pbofanb Swbabinq.) 

BOAT— (See Vbssbl.) 

BODILY BARM— (See Dubbss; Assault.) 

BODILY INJURY. 

causing, by refusal to labor, misdemeanor 678 

(See Assault.) 

BODY SNATCHING— (/Sw Body Stbaling.) 

BODY STEALING. 

felony, defined 811 

receiving body stolen, knowingly 818 

opening grave for purpose of 818 

BOlLEBr—iSee Stbam.) 

BOND. 

ffi ven to person libeled on changing place of trial , 249 

id., must be filed within ten days 249 

BOOKING. 

emigrants, when misdemeanor 626 

BOOKS. 

liability of editors, etc., for libel in 246 

removal of, from library 64Y 

in public library, etc., injuries to 648 

BOOKS AND PAPERS. 

public oMcer who refuses to deliver, to his successor, guilty of mis- 
demeanor 57 

witness refusing to produce before legislature, guilty of misde- 
meanor 69 

may be detained by court on summary committal of witness for 

f>er jury 104 
sifying, altering, or destroying evidence • 107-110 

(See Public Rbcobds.) 

BOOM. 

malicious injury to, how punished 689 



INDEX. 207 

BOOTH. SBcmoir. 

unlawful to keep, for rambling 843 

included in term '* buiMng" 504 

BORROWED PROPERTT. 

Belling, pawning, etc., misdemeanor 572 

may be leased or lent, when 678 

BOTTLES. 

refilling, stamped soda water, etc., punished 869 

id., keeping with intent to use 870 

search warrant for. 871 

id . , punishment 871 

BOUNDARY. 

injury to monuments, how punished 689 

BRE ACH OP THE PEACE . 

interrupting court, etc., misdemeanor 148 

arrest for, may be made on Sabbath 268 

BREACH OF TRUST. 

by trustees, executors, etc., larceny 641 

tSte Labcbnt. ) 
BREAK. 

term, as used in defining burglary, defined 499 

BREAKING THE SABBATH. 

defined 260 

(See Sabbath Day.) 

BRIBERY AND CORRUPTION. 

of public officer, how punished 44 

ofiicer receiving bribe, how punished 45 

id., receiving reward for doine act, is guilty of a misdemeanor 48 

id., or omitting or deferring duty 49 

id., or receiving compensation for services not rendered 60 

id., for proouriog demand of return of fugitive 61 

offering reward to ofiicer for appointing to office 52 

ofiicer receiving reward for appointing to office 58 

id., selling right to another to perform duties of his office 64 

of members of legislature, felony 66 

id., members receiving bribe 67 

conviction for, disqualifies and forfeits office 70 

of judicial officer, f elonv 71 

public officer receiving bribe, guilty of felony 72 

id., jurors, referees, arbitrators, assessors, etc 74 

of witnesses 80 

of witness to swear falsely, etc . , felony 118 

id., to withhold testimony 118 

of canal officer, misdemeanor 481 

-^ItlDGE. 

malicious injury to, how punished 689 

^ Ringing stolen property into state. 

is larceny 640 

complaint, indictment, etc., place of 640 

^tJILDlNG. 

allowing use of, for public nuisance, misdemeanor 888 

burning of, arson f. . . . 486, 487, 488 

id., intent to destroy, requisite 490 

contiguous, burning of, arson 491 

term defined, arson 498 

term defined, burglary 608, 504 

inhabited, defined. 494 

what ownership necessary to constitute crime. 495 
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BUILDING— Continued. Sxctioh. 

unlawfully entering, with intent to commit larceny or felony, mis- 
demeanor , 505 

injury, or attempt to injure by gunpowder or other ezplosiye sab- 
stance , 686, 645 

BUOY. 

malicious injury to, punished 6S9 

BURDEN OP PROOF. 

of irresponsibility for acts, is on accused • • • 17 

BURGLAR'S TOOLS. 

possession of, when criminal 50ft 

BURGLARY. 

agreement to commit, constitutes conspiracy without overt act. ... 171 

first degree, defined 496 

second degree, defined 497 

third degree, defined 498 

term '* break," defined 499 

term "night-time," defined 500 

term " enter," defined 501 

term "dwelling-house," defined 502 

dwelling-house, parts of, when deemed separate 608 

term "building," defined 504 

unlawfully entering building with intent to commit, felony, misde- 
meanor 505 

person committing, punishable for any other crime committed after 

entering building, separately 506 

punishment for .... 506, 507 

id., in first degree sub. 1, 507 

id., in second degree sub. 2, 507 

id., in third degree sub. 3, 507 

instruments used to commit, possession of, under suspicious cir- 
cumstances, misdemeanor 508 

id., by person grievously convicted of any crime, a felony 508 

BVRlAL—iSee Dead Body.) 

BURNING. 

of appurtenances and adjacent buildings, what deemed. 491 

(iS^M Arson.) 

BURYING GROUND. 

injury to certain animals in, forbidden 640 

{Ste Cbhbtbbt.) 

BUSINESS ADVERTISEMENTS. 

affixing to walls, etc . , how punished 648 

deemed to be afiized by order of proprietor 644 

{See Advbbtising.) 

BUTTER— (5^ Imitation Food.) 

BUYING. 

and selling offices , 52, 58, 54=^ 

lands in suit, misdemeanor 129 

pretended titles, misdemeanor. ^ . . . . 130 

demands by attorneys for suit 18S 

id., by justicei^and constables 187-188 

stolen property, knowingly 550, 551 

BUYING STOLEN PROPERTY. 

knowingly, offense defined 550 

punishment, indictment 550, 551 
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O. 

>ANAL. Sbctiok. 

obstructipff passa^ on, nuisance 385 

delivery offalse bill of lading to collector, bow punished 476 

weigbmaster making false entry, guilty of misaemeanor 477 

id., officer concealing frauds relating to ... 478 

willful injury to, felony 479 

drawing water from, how punished 480 

officer taking bribe, guilty of misdemeanor. 481 

CANAL BOAT^See Vessbl.) 

CANAL COLLECTOR. 

delivering false bill of lading to 476 

CANVASS OP VOTES. 

unlawful to keep gambling apparatus in or about building where, is 
being had 886 

CAPACITY. 

of persons to commit crime determined by this Code 7 

preiumption of 17 

of child under seven 18 

id., between seven and twelve. 19 

of idiots, lunatics, etc 20, 21 

of intoxicated pf^raons 22 

of persons with morbid propensity 23 

of married women 24 

of person under duress ; 25 

SAPITAL STOCK. 

of corporation, frauds in increasing, etc 590, 592 

!AR. 

burning of, arson 486, 487, 488 

included in term ** building, " burglary 504 

interfering with . < 654 

3ARDS— (/{;«« GAMiNa.) 

3ABG0. 

of vessel, wrecking, burning, etc . , how punished 575 

id., lading vessel, with intent to wreck, etc 576 

CARNAL ABUSE OP CHILDREN— (i5«tf Child.) 

DARRIERr— (^M Common Carrier.) 

CARRYING CONCEALED WEAPONS— (/^«« Concbalbd Wbapon; 
Danobrous Wbapon.) 

CASKS. 

stamping false tare on, misdemeanor. . 585 

CATTLE. 

driving upon sidewalks, misdemeanor 652 

false registry of 566a 

{See Animals.) 

CEMETERY. 

no discrimination to be made on account of race, color, etc 383 

injuring, trapping, etc., of certain animals in, forbidden 640 

injury to monuments, trees, etc., in 647 

CERTIFICATE. 

false, of record of conveyance, felony 162 

id., by public officer, misdemeanor 168 

of acknowledgment, etc., forgery of 509 

of public indebtedness, forgery of 509 

of stock, bonds, etc., of corporation, forgery of 609 

false, of ezeeution of instrument is foraery.. ....•.••••• «%«%« ^10 

14 
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CERTIFICATE OF SURYEY— (iSm SnavBT.) Biction. 

CERTIORARI. 

imprinoning person discharged bj writ of, misdemeanor. 879 

concealing person with intent to elude 880 

CHALLENGE. 

to grand Juror, misdemeanor to act after allowance of,.«.« 144 

to prize fight, how punished .458 

id., deflnA 459 

(See DuKLS and Challbnobb.) 

CHAMPERTY— (/Sm Bctino Lands in Suit.) 

CHARITY— (/S^d Falsb Pbbtbnsbs.) 

CHARTERS. 

of munieipal corporations not affected by this Code ••••••• 7S5 

CHASTE CHARACTER— (5m Sbduction.) 

CHATTEL MORTGAGE. 

secreting, selling property eoYcred by, misdemeanor 671 

CHEATS. 

hj false personation 562-585 

obtaining signature to written instrument by false pretense, orimi* 

nal 568 

id., for charitable purposes 667 

id., punishment for 666, 567 

id., by false token, promissory notes, etc 568 

id., punishment for. .... 668 

id., no representation necessary to constitute offense 689 

obtaining employment, or appointment by aid of false or forged let- 
ter of recommendation, etc., misdemeanor 679 

concealing, selling, etc., property mortgaged, misdemeanor 571 

id., pawning, selUng borrowed property 672 

mock auctions^ «,,,.,,..,,,.,,., 674 

CHEATING AT CARDS— (See Gaming.) 

CHILD. 

under seven incapable of crime 18 

between seven and twelve, presumed innocent until contrary proved. 19 

production of pretended heir, felony , 161 

substitution of one for another, felony 162 

killing unborn, by injury to person of mother, manslaughter first 

degree , 180 

id., by administering drugs to mother 191 

id., by mother using drugs, second decree 194 

death of, in lawful correction, excusable. ^8 

homicide justifiable in, defense of S05 

under twelve, abduction of, felony 811 

id., consent of, not a defense 218 

under ten, rape of 278 

under fourteeu, no conviction of, for rape, until physical ability 

proved 279 

female under sixteen, abduction of ^ 

under six, abandonment of, felony ^ 

id., punishment for .* 887 

omitting to provide for, misdemeanor 888 

id., endangering life, health, or morals of ... . , 889 

under fourteen not to be allowed in concert saloons, dance houses, eta ^ 

id., violation of law» misdemeanor JJJ 

trial apart from other criminals 891 

under sixteen, begging, homeless, or A^quenting bad compaoyf 

how disposed oiT , «• ^' 
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CHILD— Continued. BMnoH. 

under fourteen, certain employments of, prohibited ••••••• 892 

id., yiolation of law, mitdemeanor •• • 892 

id., exceptions to law • 292 

dut]^ oncertain officers to arrest .•• 298 

id., interaenng with officer, misdemeanor • 298 

solemniziW marriage of, misdemeanor • 876 

conceahngt>irth of, misdemeanor •••.«. ••••296, 698 

on conviction of crime, to be senttopeniten^ary..^. • 699 

id., or to Elmira Reformatory • .• 700 

id., or to House of Refuse.... 701 

id., under twelve, how disposed of..... • 718 

{See Bblatives.) 

CHURCH. 

injury to, or to property used for religious worship, felony 650 

CITIES. 

misappropnation of funds, falsification of accounts, etc., by officers 

of, felony 166,470, 471 

squatting on lands in, punished , 467, 640 

presentation of fraudulent claims to officers of, felony 672 

acts incorporating, and providing for election, etc., of officers not 

affected by this Code 726 

HVIL ACTION. 

witness not excused from testifying in, to prove thing in action 

bought or sold contrary to law 142 

(See Action.) 

nVlh REMEDIES. 

existing, not affected by this Code... • • .720, 722 

JIYIL RIGHTS. 

of citizens of state protected.... ...••..•• 888 

of convict sentenced to state prison suspended 707 

existing when this Code takes effect not affected by it. 720 

3I7ILLY DEAD. 

convict sentenced to imprisonment for life deemed ••..•• 708 

[3LAIMS. 

presentation to j>ublic officers, of fraudulent, felony ... ... 672 

of loss, presenting false, how punished....... 679 

CLERK. 

of public officer misappropriating funds or falsifying accounts guilty 

offelony 470 

embezzlement by, larceny 528 

CLERK OF COURT. 

mutilation, etc., of records by, felony 114 

id . , fraudulently appropriating money, etc ... « 114 

receiving bribe to allow escape, or doing act to hinder justice, mis- 
demeanor • 115 

disclosure of depositions by, misdemeanor ••.« 146 

CLERK OF MAGISTRATE. 

disclosure of depositions by, misdemeanor ••..,••• 145 

[5LERK OF TOWN. 

neglect to return names of constables 161 

CLOTHING. 

intimidation of person, by depriving him of, misdemeanor 658 

(See Child.) 

CLUB — (iSiMDANOBBOcs Weapon.) 
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COCK FIGHTING. Swmoir. 

misdemeanor ••••• 664 

id., keeping place for , ••••• .••• 665 

CODE OF CIVIL PROCEDURE. 

Tiolation of §§ 73, 74 misdemeanor • ..• 187, 188 

id., SS 70, 71 148 

CODE OF CRIMINAL PROCEDURE. 

regulates manner of prosecuting and con rioting criminals • 8 

CODE, PENAL. 

title of 1 

eflFectof 2 

objects and scope of ••... 7 

rnies for construction of U 

sections of, declaring crimes punishable, imposes duty on court to 

sentence , 18 

when no exact punishment is prescribed hj, court to exercise dis- 
cretion • • 18 

id., in cases of felony H 

id., in cases of misdemeanor 15 

punishment for wrongful acts not prescribed by . . • • • ••••••. 675 

act punishable by, not less so because punishaJt>le elsewhere 678 

construction of^ definition of terms... 718 

not to affect pnor offense.... 719 

CODICIL. 

forgery of. ,... .••••••••••••. ^ 

COERCION. 

of legislature, felony 61, 6^ 68 

of person by violence, misdemeanor • 658 

by employeir • 171> 

(See Threats.) 

COIN. 

forgery of S\l 

uttering of false, forsery •••••. ^^^ 

possession of counteneit, when criminaL •••.•..•••••«••..••• ^^ 

id., advertising sale of.... •••• 627 

(See Foreign Coin.) 

COLLECTION. 

justice or constable obtaining claims for.... ••••••••.••• 1^ 

COLLECTOR. 

conversion of trust funds by, larceny , , ^ 

COLLECTOR OF TOLLS. 

delivery of false bill of lading to, how punished. • ^76 

COLLEGE. 

unlawful to keep gambling apparatus in «. 

(See Institution of Learning.) 

COLLUSION. 

obtaining entrance to building by, breaking • ^^^ 

COLOR. 

rights of citizens of, protected ••.•.a ^^ 

COLOR OF OFFICE. • 

unlawful acts under, oppression ^ 

COMBINATION. 

of two or more persons to usurp, etc., the government, is treason... 87 

COMBUSTIBLE MATERIAL. 

unlawful making, etc., of, misdemeanor......... < 
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COMMAKDER. SionoN. 

of vessel importing foreign convict guilty of misdemeanor 16S 

of vessel must suppress gaming 860 

COMMITTEE. 

conversion of trust funds by, larceny , •...• 641 

COMMON BARRATRY-(^wBaebatet.) 

COMMON CARRIER. 

refusing to carry passenger guilty of misdemeanor 881 

id., on account of race, color, etc , 888 

(See Ybsskl ; Nbgliobnoi.) 

COMMON GAMBLER 

defined , ..,•,...... 844 

punishment of..... , 844 

(See Gaming.) 
COMMON LAW. 

rule of construction not applicable to Code 12 

rules of, relating to petit treason, abolished 182 

OOMHUNIOATION. 

with prisoners, prohibited , 180 

confidential, husband or wife not compelled to disoloie T16 

(See Privilboed Communication.) 
COMPANY. 

using designation, when no parties represented, misdemeanor 868 

term defined 627 

COMPENSATION. 

officer receiving, for services not rendered, guilty of misdemeanor. . 60 

id., may receive fees in advance *.*:** ^ 

not allowed to officer for procuring demand of return of fugitive 
from justice .......... 61 

COMPOUNDING CRIME. 

defined. 126 

when a felony. 126 

when misdemeanor. 126 

punishment 126 

what proof necessary on trial of indidanent f or 126 

COMPTROLLER. 

not to be interested in tax sales... ....... •••••.• .••••••• 48a 

COMPULSORY MARRIAGE — (Se4 Mabbiam.) 

CONCEALED WEAPON. 

carrying of slungshots, etc., felony 410 

gossession of, presumptive evidence 411 
re-arms, knives, etc *12 

CONCEALING BIRTH OR DEATH. 

of child, misdemeanor .••• 296 

second offense •• ••...... 698 

CONCEALMENT. 

of foreign matter in merchandise • ....• 406 

of treasure trove, misdemeanor......... 482 

of property of insolvent debtor • ^89 

(See Fbaudulbnt Insolvbnct ; Conoialino.) 

CONCEPTION. 

sale, etc., of instruments to prevent.. •• 818 

CONCERT SALOON. 

child under fourteen not to frequent.. • 290, 291 

CONFIDENTIAL COMMUNICATIONS. 

husband or wife not compellable to disclose .*•• 716 

CONFLAGBATIONS. 

violation of act to prevent, miademeanoT • ..««» ^tBRi 
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OONSCIENGE. Swmoff 

crimes against.... •• •••••••••255-871 

CONSENT. 

of person kidnapped, when a defense. ••••• SIS 

CONSPIRACY. 

a misdemeanor, defined 168 

bj persons out of stato against peace ..••• 169 

whatisnot • 170 

what necessary to constitute ...••.... 171 

to resist execution of process, misdemeanor 457 

between creditors ana insolvent debtor to obtain discbarge from 

debts 689 

to sell passage tickets in violation of law, how punished. 619, 620 

endangering of life or valuable property by refusal to labor, misde- 
meanor ....••.... 676 

CONSTABLE. 

mutilation, etc., of records by, felony 114 

id., conversion of money or property , 114 

receiving reward to permit escape, etc., misdemeanor 115 

ezecutins search warrant with severity...... «... 120 

buying demands for suit 187 

inducmg suits by promises, etc 188 

forfeits office on conviction 189 

iSee Ofpicbb; Public Officbb.) 

CONSTRUCTION. 

of this Code, rules for 718 

of indictments^ pleadings, etc 11, 718 

of terms used in Code 718 

"willful," •» willfully" sub. 1, 718 

** neglect," *' negligence," ** negligent" sub. 2, 718 

"corrupt," "corruptly" sub. 8, 718 

"malice," "maliciously" sub. 4, 718 

"knowingly" sub. 6, 718 

"intent to defraud" sub. 6, 718 

" vessel ". sub . 7. 718 

"signature" sub. 8, 718 

"writing" sub. 9.718 

"property" sub. 10, 718 

singular includes plural sub. 11, 718 

masculine includes feminine and neuter sub. 12, 71^ 

present tense includes past and future sub. 18, 71S 

" person " includes corporation, etc sub . 14, 71ft 

"real property'' sub. 15, 71ft 

" personal property " «,,••«#»•••• sub. 16, 719 

CONTAGIOUS DISEASE. 

exposing self or another to, misdemeanor 484 

sale of animal having, misdemeanor 658 

CONTEMPT. 

criminal contempts enumerated 148 

is misdemeanor 144 

act not less punishable because punishable as 680 

punishment for, ground for mitigation of punishment on conyiction. 681 
p shment for, not affected by this Code .••••..... 794 

CONTIGUOUS BUILDINGS. 

burning of • 49] 

{See Abson.) 
CONTRACT. 

public officer not to be interested in, made by him in official capao* 

iij. m 
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JOmrERSION. Sbotion. 

of deposit in bank, what is 16T 

of trust fund bjr trasteed, etc., larceny 541 

{Ss6 LAHCBinr.) 

CONVEYANCE. 

taking of lauds iti suit, misdemeanor 129 

id., of pretended titles 180 

falsely certifyltis; record of, felony 162 

tecotdlng without acknowledgment, misdemeanor. 164 

{8«6 Fbavdulsnt Contbtancb.) 

CONVICT. 

destitute child of, how taken care of ....... • 291 

importing foreign, misdemeanor 158, 440 

female to be sent to penitentiary 698 

id., persons under age 699 

id., male, where sentence is three years or less 699 

id., male between sixteen and thirty may be sent to Elmira reforma* 

torv ... 700 

may be removed from one prison to another 705 

imprisoned, under protection of law 709 

injury to. how punished 709 

sentenced to house of refuge or reformatory not prohibited from 

voting 711 

person injured by, deemed creditor of ... 716 

id. , action for damages. 716 

{See Habitual Cbiminal.) 

:ONVICTION. \ 

for crime, how regulated 8 

must precede punishment 9 

for selling oflScial powers forfeits office 64 

of memb^ of legislature of bribery forfeits office and disqualifies 

him.. 70 

of common barratry, proof required 184 

for rape, of infant under fourteen, physical ability must be proved 

before 279 

for rape, abduction, etc., evidence required 288 

for seduction, evidence necessary 286 

for attempt to commit crime, where crime consummated, when 

allowed 685 

for several offenses, sentence on 694 

for felony, of person under sentence for felony, term when to begin. 695 

works no forfeiture of property. 710 

may be proved on cross-examination 714 

CONVICTION OR ACQUITTAL. 

bar to prosecution, when act is made criminal in different ways.... 677 
foreign, when a defense 679 

30NVICT MADE GOODS . 

pen alty fordealingin.... •» 884b 

30PARTNERSHIP. 

using fictitious name in, misdemeanor. • • 868 

frauds in, limited 875 

DORONER. 

mutilation, etc., of records by, felony * 114 

id., conversion of money or property by.... • .« 114 

receiving reward to permit escape or doing act in hindrance of jus- 
tice, misdemeanor » * . . 115 

may authorize dissection of body «.... «.. 808 

wrecked property to be deliverea to 588 

Corporation. 

punishment on conviction ..••.•••..«•• •«««..« *V& 

forgery by o&cer ot, how punishable .....•.•••%%%»%»**^S^ 
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CORPORATION— GoDtinued. SiOTioir. 

toraerj of instrument purporting to be issued by, . • ......«••• 519 

embezzlement by officers of, larceny 52ft 

personating beneficiary of entrance ticket. 578 

frauds in obtaining subscriptions to 590 

fraudulent issue or stock, etc., of 591 

frauds in organizing, or increasing capital stock of..,,. 592 

id., certain misconduct of officers of 594 

unlawful investments by officers of savings banks 602 

misconduct by directors of moneyed corporations 603 

misconduct by banks and bankers ........604 

unlawful discount of bills of foreign banks 605 

misconduct of officers of banking department 606 

misconduct by officers and directors of stock 610 

misconduct by officers and employes of 611 

misconduct oi officers and agents of pipe-line. 612 

fraudulent issue by pipe-line ... 628 

id., wben deemed to nave assented to fraud 610, 611 

f uhire of officer of, upon whom papers have been serredy to notify 

other officer '612 

foreign, liability, defense 618 

term '* director," defined 614 

word '* company ** includes, when 627 

included in term ** person " .sub. 14^ 718 

iJSee Banking Corporation; Municipal Oobporatioit.) 

CORPSE. 

crime against nature 808 

(8m Dead Bodt.) 

CORPUS DELICTI. 

must be proved beyond reasonable doubt, to convict of murder or 
manslaughter 181 

CORRECTION. 

homicide in administering lawful, justifiable 208^ 

by parents, guardians, teachers, etc., what allowed 22^ 

CORROBORATION. 

required to convict of certain crimes... .......................288, 289 

{See EviDBNOi.) 

CORRUPT, CORRUPTLY. 

terms defined ...sub. 8» T18 

CORRUPTION— (/S«6 Bribbrt and Gobbuption.) 

COUNSEL— (5tf« Attorney.) 

COUNSELLOR— 0S«« Attobnbt.) 

COUNTERFEIT. 

of trade-marks, punished •• ««««i«*,.864^ 868 

coin, making of, forgery 611 

plates, making of, forgery 511 

id., possession of, with intent to use 611 

monev, possession of, when criminal 526 

id., advertising sale of • . • . • t 527 

COUNTY. 

malfeasance of officers of 470 

presentation of fraudulent claims to officers of, felony 672 

{See Publio OmoBB.) 

COUNTY CLERK. 

willful omission of, to publish statement required by law, misde- 
meanor ..«••..... 474 

(See PuBuo Oitigbb.) 
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30UNTY JAIL. Sectiow. 

misdemeaoors punishable bj imprisonment in ^ 15 

prisoners sentenced for less than one year to be confined in 702 

sentence of one year may be to 708 

BOUNTY OFFICER. 

neglect of, to make report .117a 

COUNTY TREASURER. 

misappropriation of funds, etc., by, how punished 472 

to receive fine imposed on trustees, etc., for conversion of trust 
funds, for benefit of person defrauded 542 

JOURT. 

duty of, to pass sentence 12 

when to determine punishment 13 

bribery of oflBcers, jurors, etc 71-81 

criminal contempts 148 

racing animals near, misdemeanor 147 

profane swearing in presence of, summary conviction for 257 

£eeping gaming apparatus, etc., near. ,• 886 

iJSee Contempt.) 

lOURTS-MARTIAL. 

powers of, not affected by this Code 724 

lOVERTURE— (5e« Husband and Wipe.) 

]OW—{See Milch Cow.) 

IBEDITOR. 

frauds on 586, 587 

of convict, person injured by, deemed. . 716 

id., action for damages by « 717 

(See Fraudulent Insolyenct.) 

;rime. 

effect of this act upon 2 

how prosecuted 2, 8 

definition of 8 

how punishable 3 

division of, into felonies and misdemeanors 4 

persons who may commit, designated by this Code 7 

nature of, how defined by this Code 7 

punishment of, prescribed by this Code 7 

prosecution fbr, how regulated 8 

jury to find d^jgree of 10 

persons punishable for, enumerated 16 

court must sentence on conviction of «... 12 

punishment for, discretion of court 13 

punishment for felony 14 

punishment for misdemeanor 15 

persons liable to punishment for 16 

child under seven, cannot commit 1.8 

id., as to lunatics, idiots, etc 20 

intoxication no excuse for. 22 

id., as to morbid propensity for 23 

by married woman in presence of her husband, may be punished. . . 24 

committed under duress, excused 25 

act committed in self-defense, or protection of another not 26 

by ambassadors, etc., how punished. ^ 27 

parties to, defined 28, 29, 30 

attempt to commit, defined. 34 

det^ees of, conviction 35, 36 

resistance to statute, treasonable 40 

by and against public officers 42, 58 

bnfoery ol public officers 44, 45 

against the legislative power 59-70 

compounding of, when felony. 125 
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GBDfE— Continued. Sicnoir. 

id., when misdemeanor .. 125 

id., panisbment of 185 

coDspirac^ to commit, misdemeanor 168 

breaking into buildings, bouse, etc., witb intent to eommitbiir- 

glar^r 49M98 

committed bj burglar separately punisbable .' 506 

sending letter threatening to accuse of, with intent to extort, how 

punishable 558 

leaving state to commit, against laws relating to fighting animals, 

etc., bow punished 667 

committed out of state, bow punishable 676 

act not less punisbable because also punishable as contempt of court. 680 
conviction may be bad for attempt to commit, though consummated. 685 

id., unless court otherwise orders .....685 

limit of fine to be imposed 706 

committed prior to taking effect of this Code not effected by it. . . . 719 

id., except where punishment is mitigated 719 

committed after this Code takes effect, goremed by it. 719 

CRIME AGAINST NATURE. 

defined, punishment 80S 

what penetration constitutes..... 804 

CRIMES AGAINST THE PERSON. 

suicide 178-178 

homicide 17»-a06 

maiming 206-210 

kidnapping 211-216 

assaults 217-228 

robbery 224-288 

duels and challenges 284r241 

libel 242-254 

CRIMES AGAINST PUBLIC HEALTH AND SAFETY 88M47 

CRIMES AGAINST PUBLIC PEACE. 

enumerated 448-469 

CRIMES AGAINST REVENUE AND PROPERTY OF THE STATE. 

enumerated and defined ...•••.... 470.485 

CRIMES BY PUBLIC OFFICERS— (-Sw Public Opfickhs.) 

CRIMINALS. 

nature of punishment of 8 

persons who may be, designated by this act 7 

manner of prosecuting, regulated * 8 

dut^ of court to pass sentence on 12 

punishment of, how fixed ..• 18 

id . , for felonies 14 

id., for misdemeanors ^^ 

{See Habitual Cbiminal.) 

CRIMINAL ACT— (See Act or Omission.) 

CRIMINAL ACTION. 

conspiracy to institute, misdemeanor 168 

CRIMINAL CONTEMPTS. 

enumerated. 1^ 

(See CoNTBMPT or Court.) 

CRIMINAL PROPENSITY. 

defense when •••••. ••••• ^ 

CROPS— (;S«* Growing Crops.) 

CRUELTY. 

to idiots, lunatics, etc., misdemeanor •«•••••••••• ••••••••.•• 877 
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SRUELTY— Continued. Sflonov. 

ienn defined ».,••*»•» ..»•» •»••••.••••••••••••••••• 669 

(Sm Child.) 

DRUELTT TO ANIMALS. 

misdemeaaor 655 

br overdriring, torturinff, stanring, etc. . •• 655 

idU, abandoning^ disablecT. 656 

id., nesleoting impounded 657 

id., offering to sell diseased • 658 

id., earrjing in cruel manner < 659 

id., poisoning, drugging, etc 660 

id., throwing iniunous substances in highway 661 

id., keeping milch cow in unhealthy place 662 

id., in transportation on cars, etc 663 

id., cock iigDts, dos fights, etc 664 

id., keeping place lor ngh ting 665 

id., running on plank roads, etc 666 

id., leaving state to elude laws 667 

fines and penalties collected from offenders to be paid to Society for 

Preyention of Cruelty to Animals 668 

officer of said society, power of arrest 668 

term **animar' defined 669 

term "torture** defined 669 

term "impure and unwholesome milk'' defined 669 

term "swiH" defined 666 

term "cruelty" defined .... .*• 666 

IRUELTY TO CHILDREN— (^*^ Child.) 

IDBTILAGE. 

burning structure within, arson •• ••• 48T 

D. 

)AGGER— (/S^ Dangerous Weapon. ) 

>AM. 

malicious injury to, how punished •••••••••••.••••••»•• 689 

)AMAaE. 

act causing unequal, not less a nuisance 886 

of person injured by felonious act may be ascertiEuned in ciril action 717 

{See Treble Damages.) 

)ANCE-HOUSE. 

child under fourteen not to frequent 290, 291 

)ANGEROUS ANIMALS. 

liability of owner for injury by 196 

driving along highway, offense of 640 

)ANGEROUS WEAPON. 

manufacture of slung-shots, billy, etc., misdemeanor 409 

carrying, concealing, etc., with intent to use is felony. 410 

possession of, presumptive evidence 411 

carrying concealed firearms, etc 412 

breaking into dwelling-house armed with, burglary 496 

(SeeDVRQULR's Tools; Assaults.) 

)AY. 

term ,defined « 261 

)BAD BODY. 

violation of, felony 808 

right of disposal of 805 

duty of bu nal 806 

may be taken to other states... • 807 
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DEAD BODY— Continued. Sicnov. 

right of dissection of 808 

aniawful dissection, misdemeanor 809 

remains to be buried after dissection 810 

stealing or removing, felony 811 

receiving stolen, felony 812 

opening grave with mtent to steal .....818 

arrest or attachment of, misdemeanor 8U 

disturbing funerals, misdemeanor 815 

of child, concealing 296, 698 

DEADLY MISSILE— (S«<f Fibbahms.) 

DEADLY WEAPON— (iSetf Dano«bou8 Wbapoh.) 

DEATH. 

act punishable by, a crime 8 

act punishable bv, a felony 5 

act done under threats of, justifiable ....... 25 

treason punishable by , 88 

clear proof of, required to convict of murder or manidaoghter. 181 

punishable for murder, first degree 186 

caused by negligence, when manslaughter 195-201 

of child, concealing 29< 

id., second offense 691 

civil, of convict sentenced for life.... 706 

DEBTOR— (5«« Fraudulent Ixsolyknct.) 

DECEIT— (iS6« Fraud; Attoenbts.) 

DECENCY— (5tf« Public Dbcbnct.) 

DECEIVING WITNESS. 

misdemeanor «« ••••••••••••• ••••1^ 

DECOYING CHILD— (5w Abductiom.) 

DECREE. 

of court, forgery of 611 

DEEDS— {See Conybtamcbs.) 

DEER. 

killing, wounding, trapping, etc., in parks, cemeteries, etc., for- 
bidden 640 

(See Animals.) 

DEFACING. 

marks on wrecked property 672 

id., on logs or timber .,,, 878 

real property by posting bills, etc 648, 644 

articles, etc . , in libraries, etc 648 

house or articles used in religious worship, felony 650 

DEFECT OF REASON. 

what, excuses crime 90, 21 

DEFENSE. 

of morbid propensity to commit crime, when sufficient. ^ 

by married woman, that crime was committed in husband's pres- 
ence, not sufficient 24 

of intoxication, not allowed ........> ^ 

by idiots, lunatics, etc., what sufficient 90^ ^^ 

ox self or another, acts done in, not criminal ^ 

irregularity in administering oath, not a, on prosecution for perjury. ^ 

id., nor incompetency of witness. , ^ 

id., nor ignorance of materiality of testimony given ^ 

on prosecution of barratry, what sufficient 1^ 



INDEX. 8dl 

^SFENSE^Continued. SscTioif. 

incapacity of person committing or attempting to commit soicide, 

not a, to person aiding. 177 

homicide in, of self or another, when justifiable 205 

to prosecution for maiming, what allowed * ••.... 210 

consent of ^rson abducted, whea a 218 

to prosecution for larcenj, that pi )pert7 was taken under claim of 

title 648 

id., or with intent to restore * 549 

bj officer of foreign corporation 613 

attorneys not to aid. when 670 

{See Marribo Woman; Bab.) 

DEFILEMENT. 

of woman by force or duress, felony 281 

punishment for .... 281 

eyidence necessary to conrict of 283 

DEFINITIONS. 

abduction 282 

abortion 294 

accessory 80 

acts hereby repealed ^ 726 

affixing 367 

animaL sub. 1, 669 

arson, first degree 486 

second degree 487 

third degree 488 

article of merchandise 865 

assault, first degree. 217 

second degree 218 

third degree 219 

attempt to commit a crime 84 

bet or stakes • . . ; • 852 

barratry 132 

bigamy 298 

blackmail 558 

break 499 

building 493, 504 

burglary, first degree 496 

second degree 497 

third degree 498 

challenge « . 236, 459 

civil death 708 

coercion 653 

common barratry 182 

common gambler 844 

company 627 

conspiracy 168 

corporation 718 

corrupt, corruptly 718 

counterfeit trade-mark 368 

creditor of convict. 716 

crime 8, 4 

crimes against elective franchise. ....... .^ ...... .41, 41 w 

cruelty sub. 2, 669 

day 261 

defraud 718 

director. 614 

disturbance of a religious meeting 275 

duelling 234 

dwelling-house • 492^ 602 
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DEFINITIONS— Continued, 

eavesdropiABg , •••••••• 4M 

embracery ..•••.••..•••••» «••••••••••••• • •••••••••••••• 75 

enter ...•• •••••••••• 501 

extortion •••••» • 652 

felonjr • ..•• ••« 5 

feminioe 718 

first da^ of the week 261 

forge, lorffing ••...•• .•••..• 520 

forgery, first degree, .............. • • . .509, 510 

second degree ••....•. .••••.. .511, 518 

third degree 514,515 

future 718 

genders 71S 

grand larceny, first degree. 580 

second degree 581 

habitual criminal 690 

homicide 179, 180 

incest 808 

inhabited building 494 

inten t to defraud 721 

joint association...... ., 718 

iorors ..... 81 
kidnapping 211 

knowmgly 718 

larceny 628 

levying war • 89-40 

libel 242 

lottery 823 

maiming 20' 

malice, maliciously 71 

manslaughter 1 

firstdegree 189,190, 19 

second degree ....198-20S 

masculine 71S 

misdemeanor G 

murder, first degree 189 

second degree ....18^ 1&5 

neglect, negligent, negligently 718 

neuter , 718 

night-time 492, 500 

objects of Penal Code f 

perjury 96 

person 718 

personal property 718 

persons punishable for crime.... 16-27 

petit larceny • 589 

plural number. • 718 

present • ..... 718 

principal.. • 29, 81 

prison 92 

prisoner • • 98 

privileged communication 258 

profane swearing '255 

propertjr 718 

publication 245 

public nuisance 885 

rape 278 

real property ..•..••. 718 

riot 449 

robbery 224 
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BJSFINITIONS— ContiDaed. SionoK. 

robbery, first degree. 228 

second degree • ..•• 229 

third degree , 230 

Sabbath-breakiDg. 259, 260 

second offense 688, 669 

seduction, nnder promise of marriage. •..••••.. ••.......• 884 

sending a letter 688 

signature , 718 

sinsular number 718 

statutes continuing^ in force 725 

subornation of perjurj 105 

suicide 172 

tenses 718 

torture sub. 2, 669 

trade^mark 866 

treason against the state • 87 

unlawful assemblies 451 

vessel 718 

willful, willfully 718 

writing 718 

I>EFRAUD^(/8«# Intbnt to Dbfbaud.) 

Degree. 

of crime to be determined by jury 10 

prisoner may be cooTioted of lesser 85 

id., or of attempt to commit lesser 85 

acauittal or convictioQ of crime of different, is a bar 86 

of force employed ia robbery immaterial 246 

DELAY. 

in taking prisoner before magistrate 118 

DEMAND. 

presentation of fraudulent, to public officers, felony 672 

DEODANDS. 

forfeitures in nature of, abolished 710 

DEPOSITION. 

making of false, constitutes perjury 96 

id., when deemed complete 100 

disclosure of • 146^ 146 

DESTRUCTION. 

of records, etc., criminal 94 

of evidence to present its use, misdemeanor 110 

of property insured 575-579 

DETAINER— (<Sm Fobciblb Entry.) 

DICE— (5«« Gaming.) 

DIPLOMA. 

practicing as physician or surgeon without or on fraudulent, misde- 
meanor 856 

DIRECTOR. 

of corporation, misconduct of, in doing certain acts, misdemeanor. 594 

of banking corporation, misconduct of 595 

illegal loan by, not invalid 596 

frauds in keeping accounts by , 602 

publishing false reports, etc 608 

participatmg in fraudulent insolvency, how punished 605 

violation of duty punished 606 

presumed to have knowledge of affairs of corporation 609, 610, 611 
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DIRECTOR— Continued. ^BCnoBv:. 

failure of, to gi^e notice to other officers of serrice of legtl papers 

upon bim 61 S 

term *<detined" 63.<4 

DIRE — (See Dangbrous Weapon.) 

DISCHARGING FIREARMS. 

in public places, misdemeanor ••••• • 4/68 

DISCIPLINE. 

penal, act punishable by, a crime •••••••• I 

DISCRETION. 

of court as to extent of sentences. •••• ...IS, 696 

DISEASE. 

exposing self or another to contagious or infectious, misdemeanor. 484 
sale of animal h aving certain, misdemeanor. 658 

DISGUISED PERSONS. 

assemblage of, unlawful 452 

id.y when allowed 452 

(See Riot ; Masqubbadb.) 

DISOBEDIENCE. 

of resistance to process, contempt 14S 

of laws by public officers, misdemeanor •• 471 

DISORDERLY BEHAVIOR. 

in court or before referees, etc., misdemeanor. 148 

DISORDERLY HOUSE. 

keeping of, house of prostitution, etc. 821 

unauthorized office for sale of passage tickets, declared 621 

DISORDERLY PERSONS. 

laws relating to, not affected by this Code 

DISPOSSESSING. 

another of lands, etc., unlawfully, misdemeanor. 

DISQUALIFICATION. 

to hold office, act punishable by, a crime .•••. 

of public officer convicted of receiving bribe •...• 

id., of selling official rights 5-4 

of members of legislature, convicted of bribery 70 

of officer allowing escape 90 

of person convicted of duellinj^ 234 

of auctioneer convicted of selhog, etc., at mock auctions 674 

on sentence to state prison 707 

DISSECTION. 

of dead body, right of, in what cases.. 808 

unlawful, misdemeanor ^ 809 

remains to be buried after 810 

stealing, for purpose of 811, 818 

(See Dead Body.) 

DISTRICT ATTORNEY. 

to receive notice of summary committal of witness for perjary, with 

names of witnesses 108 

id., papers or documents to be delivered to 104 

may allow use of his name in suits 150 

disclosing finding of indictment, misdemeanor 156 

to receive and destroy obscene articles and literature 820 

to sue for and recover property forfeited to people by yiolation of 

laws relating to lotteries 882 

gambling implements to be deliveiod to 845 

id., destruction of 846 

duty to enforce gaming laws 849 
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DISTRICT ATTORNET— Gontiuaed. Sicnov. 

puDisbment for neglect 849 

notice to, of application for remission of fine by trustees, etc., for 

conrersion 648 

false weights and measures to be delivered to 688 

id., to be destroyed after conviction 584 

partner of, not to aid defense when 670 

not allowed to aid in defense of prosecution formerly carried on by 

him , 670 

DISTURBANCE. 

of legislature 60 

of religious meetings, misdemeanor 274, 275 

of funerals 815 

of lawful meetings 448 

DOCK. 

malicious injury to, how punished 689 

DOG FIGHTING. 

misdemeanor 664 

id., keeping place for 665 

)OMESTIC RELATION— (iSM Family; Husband and Wifb.) 

lOUBT — (/S^dRsASONABLB DoUBT.) 

)RAFT. 

obtaining money by fraudulent, larceny 629 

id., of bank not in existence 668 

id., using false, etc 669 

)RAIN. 

malicious injury to, how punished 689 

)R£DGES. 

use of certain, for oysters, forbidden 442 

DRIVING. 

dangerous animals along highway 640 

teams, yehicles, animals, etc., upon sidewalk, misdemeanor 652 

DRUGS— (iSc« Abortion.) 

adulteration of 407 

DRUGGING. 

person, with intent to induce him to enter military or naral service, 

misdemeanor 447 

{8^ Abortions.) 

DRUGGIST— (iSe^APOTHBC ART.) 

DRUNKENNESS- (iSw Intoxication.) 

3UEL. 

killing person in, without state, murder in second degree 185 

id., applies to seconds and assistants 185 

id., may be indicted in any county 185 

)UELS AND CHALLENGES. 

dueling defined 284 

id., punishment 284 

id., aisqualification on conviction 234 

challenge to, felony 285 

id., punishment for 235 

id., defined 286 

id., attempts to induce misdemeanor 287 

id., posting for not accepting 288 

duel out of state, how punished 289 

id., where offense is triable •.... 240 

15 
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DUELS AND CHALLENOES— Oontinaed. Bionoir. 

offender maj plead former conTiction or acquitUi •••« S40 

witnesses not excused from testifring Sil 

(5m Prub Fiohtino.) 

DURATION. 

of imprisonment %H, 696, 696 

DURESS. 

crime by married woman in presence of husband not exMaable .... 24 

defined 25 

acts done under, excusable 85 

consent to abduction obtained by, not a defense to proieoiitioa .... 81S 

compelling marriage by, felony 281 

compelling execution of instrument by, is extortion 555 

compelling person by use of yiolence to do act, etc., misdemeanor. 65ft 
(8€s Thrbat: Thbxatbnino Lbttbbs.) 

DUTY. 

maiming one's self to escape, felony 207 

DWELLING-HOUSE. 

burning of, arson 4M, 4ft^ 

id., term defined 4>^5 

breaking into, burglary 496, 4^** 

id., term defined , , (M^^ 



BARTH. 

unlawfully digging and remoring • 

EAVESDROPPING. 

defined, misdemeanor. • 

EDITOR— (/S^Nbwspapbb; Libbl.) 

EFFECT. 

of this act 8 

of conviction of habitual criminal after pardon S98 

of sentence to state prison .•... ..•• 70f 

ELECTION. 

right of convicts in houses of refuge and reformatories to TOte, not 

forfeited , 711 

of officers in cities, laws relating to, not affected by this Code 716 

(iS^ELBCTiov Rbtubns ; Elbotivb Fbanchisb.) 

ELECTION RETURNS. 

mutilation, etc., of, felony 649 

elective franchise 41-41w 

misdemeanors at political caucuses and conventions 41 

false registration 41a 

mutilation, destruction or loss of registry list 4lb 

misconduct of registry officers 41c 

failure of house oweller to answer inquiries 41d 

removal, mutilation or destruction of election supplies, poll-lists or 

cards of instruction . . . . : 41t 

refusal to permit employes to attend election 41f 

misconduct in relation to certificates of nomination and official bal- 

lots 41g 

failure to deliver official ballots 41h 

misconduct of election officers and watchers • 41i 

violation of election law by public officer 41 j 

misdemeanors in relation to elections 41k 

voting after conviction of infamous crime 4 411 

voting by inhabitant of another state or country *•....«. i . 41m.^ 

/aise returns » 410^ 
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iLECnON RETURNS— Continued. Bcdrton. 

famishing monej or entertainment to induce attendance at poUa . • 41o 

giving^ consideration for franchise ^p 

receiving consideration for franchise 41q 

testimon J upon prosecution 41r 

bribery or intimidation of elector in military service in United States 41i 

duress and intimidation of voters 41t 

political assessments 41u 

corrupt use of position or authority 41w 

failure to file candidate' s statement of expenses » *.... 41x 

procuring fraudulent certificate, etc. ...» • 41x 

presenting same 4 •••* » 4I7 

forfeiture of.... 707, 710 

convicts sentenced to houses of refuge or reformatory do not forfeit 711 

gLEVATED RAILWAYS. 

misconduct of officials or employes ..••k» .» k*. 419 

starting train before exit of passenger 419 

starting train before boarding of passenger 419 

^ving signal or order to start before sucn time 419 

obstructing lawful ingress to or egress from car 419 

opening platform gate of car while train is in motion 419 

starting trfun before such gate is closed 419 

SLMIRA REFORMATORY. 

certain convicts may be sent to • 700 

id., do not lose right to yote 711 

SMBANEMENTS. 

on sea or river, injury to ••••• 689 

BMBEZZLEMENT. 

by public officers, felony ^ 470 

by county treasurer 472 

by bailee, servant, attorney, agent, etc., larceny 628 

bv trustees, executors, etc 541 

claim of title as defense to 648 

intent to restore property, no defense ........ . • 649 

(See Larcbnt.) 

SMBRACERT. 

punishable as misdemeanor • » 75 

SMIGRANTB. 

charging excessive fare to, misdemeanor. ^ 626 

id., selling ticket to, under false representation 626 

id., purchasing ticket from 626 

id., procuring sale or exchange of ticket by 626 

id., booking or soliciting, etc 626 

frauds in selling passage tickets to, bow punished 626 

laws relating to, not affected by this Code 725 

(iSM QuARANTivx; Pass AGS TxcKRTS.) 

SMPLOYESH^^ Railway ; Sbryants.) 

SMPLOYES OF RAILROAD COMMISSIONERS. 

unlawful offers to 416 

misconduct of 417 

SMPLOYMENT. 

of children for certain purposes, forbidden 292 

3NEMIES OF THE STATE. 

adhering to, is treason • .««. 87 

iN0INE~(6'«« Stbam.) 

SNOINEER. 

unable to read, on railroad, employment of, misdemeanor « 418 

id., ruootng train, guilty of m\8demeatk«v ^^^ 

intoxicated, not to act .»., ,,..»•» » ^9^ 



228 INDEX. 

ENROLLED PERSON. Ssctiox. 

falselj markiog, exempt 154a 

ENTER. 

term, as used in defining burglary, defined 501 

ENTERING. 

orchards, eardens, etc., with intent to take or injure fmit, etc., how 
punished. •••.. 640 

ENTICING. 

females to houses of prostitution, etc 282 

person to visit gambling house, misdemeanor 848 

id., civil action for damages for 848 

(i^M Abduction.) 

ENTRY — (See Forcibls Entbt and Dbtainbr.) 

ESCAPE. 

concealing offender with intent to allow him to make, constitutes 

accessory 80 

prisoner may be re-taken after 84 

id., original term to be completed 84 

sheriff, etc., allowing, forfeits oflBce, etc 89 

officer permitting, guilty of misdemeanor 115 

force or fear employed merely as a means of, does not constitute 

robbery 225 

ESCHEAT—(iSM FORFBITUBB.) 

ESTATE. 

person injured by convict deemed creditor of his 71^^ 

id., action for damages 71T^ 

(See Rbal Pbopbbtt.) 

EVIDENCE, 

responsibility for crime, presumed ly 

id., except of child under seven .... IS 

id., innocence of child under twelve presumed * 19 

id., idiots, lunatics, etc 20 

intoxication, jury may take into consideration in determining intent. 22 

morbid propensity, what required , 28 

crime by married woman in presence of husband, no presumption of 

duress 24 

required on trial of accessory • 82 

legislative committee, etc., may compel attendance of witnesses... 68 

id . , refusal to testify, misdemeanor 69 

offender in bribery cases competent and compellable to give 79 

id., not to be used against him 79 

id., giving of, bar to indictment 79 

bribery of witness, punished 80 

perjury defined 96 

id . , irregularity in swearing, no defense 97 

id., incompetency of witness 98 

id., ignorance of materiality 99 

making of deposition, when deemed complete 100 

stating what one does not know to be true 101 

witness giving false, may be summarily committed 102 

id., witnesses to be bound to appear 108 

id . , detaining books and papers 104 

subornation of perjury, defined 105 

punishment for swearing falsely 106 

offering false written, felony 107 

deceiving witness, misdemeanor..'. 108 

Sreparing false, to be used on trial 109 
estroying, to prevent use 110 

preventing appearance of w\lne%a % Ill 

incitin^jf witness to give f a\ae ^;i^^\ 

bribing wftness '^,VA 



INDEX. fM 

S7IDENGE— Continaed. Ssotion. 

necessarj, on trial for compoanding crime 126 

suppressing of, bow punished 125, 128 

required to convict of barratir 184 

to prove purchase or sale of thing in action contrary to law, who 

must give 142 

disclosing depositious of magistrate 145 

id., taken beiore grand jurj 146 

before grand jury, disclosing, misdemeanor 157 

inflicting injury of maiminsis presumptive, of intent 206 

of consent to abduction, what required 213 

offender against laws of dwelling competent and compellable to give. 241 

id., not to be used against bim 241 

malice presumed in publication of libel 244 

to sustain publication of libel .245 

physical ability of person under fourteen to commit rape, must be 

proved 279 

required to convict of abduction 283 

compulsory marriage and defilement 288 

id., seduction under promise of marriage 284 

offender against gambling laws competent and compellable to give. 842 

id., not to DO used against him 842 

intent to use dangerous weapons presumed from possession 411 

offender against laws relating to prize fiffhting, betting, etc., dis- 
turbing lawful meetings, nots, unlawful assemblages, masquer- 
ades, forcible entries, squatting on lands, etc., not excused from 

givinff 469 

id.^ not to be used against bim 469 

of intent, necessary to constitute arson 490 

of false pretense, to be in writing 544 

on trial of indictment for receiving stolen property, what necessary. 551 
a£Bxing bills, advertisements, etc., on walls, fences, etc., presump- 
tion 644 

on charge of perjury, previous examination of offender competent. 712 

convict competent to give 714 

id., cross-examination of 714 

husband and wife competent in all cases 715 

id., not compellable to disclose confidential communications 715 

(jSm Prbsdmption ; Witnkss.) 

tVIDENGE OF DEBT. 

forgery of, bow punished 611 

completed, larceny of 586 

id., value of, how ascertained • 545 

SXCUSABLE HOMICIDE. 

defined 208 

committed by accident or misfortune 208 

id., in lawful correction of child 203 

id., in doing lawful act with lawful intent 203 

BXECUTIVE OFFICER. 

acting without having qualified • 42 

^^od^, acts of , valid 48 

bnbery of, how punished 44 

asking or receiving bribe 45 

intimidating, threatening, etc 46 

resisting in performance of duty 47 

taking unlawful fees 48 

accepting reward for deferring, etc., performance of duty • 49 

taking fees for services not rendered 60 

id., in extradition cases 51 

selling and buying appointments 52, 58 



wo INDEX. 

EXECUTIVE OFFICER— Gontinaed. ^vqnov. 

selling ric^ht to official powers 64 

intmsioD into office •••• 66 

refusing to surrender office to successor ...., 67^ 

provisions reUting to, apply to administrati ve officers 6d 

(^ FUBLIC OrFICKRS.) 

EXECUTOR. 

falselj representing to be, when felony 152 

conversion of trust funds by, larceny 541 

{8e4 Labcbnt.) 

EXEMPTION. 

of ambassadors, etc., from punishment 27 

EXHIBITION. 

theatrical, not allowed on Sabbath , 277 

id., children not to be employed in , , 292 

malicious injur j to articles in , . . 648 

acrobatic , , 884 

EXPENSE. 

of feeding animals being transported on railway, how paid 66S 

EXPLOSIVE SUBSTANCE. 

unlawful keeping, etc., of, misdemeanor 8Sd 

careless use of, now punished , 889 

injurj to building, etc., by, punished 636 

attempt to injure by use of 645 

(/Sm Gunpowder.) 

EXPOSURE OF PERSON. 

indecent, misdemeanor , , 816 

EXTORTION AND OPPRESSION. 

defined 552 

threats which may constitute 558 

id., of injuring person or property sub. 1, 558 



id., of accusation of crime aub. 2, 558 

id., of exposure or disgrace sub. 8, 558 

id., of exposure of secret sub. 4, 55S 

punishment for 554 

compelling execution of instrument , . . 555 

oppression under color of office, defined 556 

ia., is misdemeanor , . . . 566 

bv public officers, defined , , 557 

id., misdemeanor « 557 

blackmail bv threatening letters, etc 558 

id., felony, now punishable ,..558 

sending threatenmg letters, etc 569 

attempted, by threats, misdemeanor 560 

immaterial whether threat is of things to be done by offender or 
third person 561 

EXTRADITION OF FUGITIVES. 

officer not to receive fees on , 61 

P. 

FAIR. 

unlawful to keep gambling apparatus in or about 886 

entering without paying entrance fee, misdemeanor 446 

malicious injury to articles in 648 

FALSE CLAIM. 

presenting to public officer • 67S 

FALSE CERTIFICATE— (Sm CmMiticir*.) 



INDEX. 881 

FALSE ENTRIES. Siction. 

in books of account, etc., forgerr • .614, 515 

?ALSB LABEL. 

placiDfl on merchandise, misdemeanor 438 

id., sale of goods bearing 438 

PALSE LIGHT OR SIGNAL. 

exhibiting to train or vessel, felony 688 

PALSE MANIFEST. 

making i« 577 

PALSE MESSAGE— (Sm Messagx.) 

rALSB NAME. 

instituting suit in • 158 

?ALSE PERSONATION. 

of another in doing certain acts, criminal 562 

id., marrying, becoming bail, confessing judgment, etc., in as- 
sumed character. 562 

id., punishment for 568 

id., umitfttiop fis to finding indictment 568 

receiving property in false character 564 

id., punisoabie as for larceny 564 

of public officers, policemen, etc 565 

id., when misdemeanor 565 

(iS^ Cheats.) 

PALSE PRETENSES. 

conspiracy to obtain property by, misdemeanor 168 

winning money at play by, misdemeanor 839 

obtaining accommodatioos at hotel by . . t . . . . « 882 

obtaining property by, larceny 5^8, 529 

on purchase of property, as to ability to pay, not criminal unless in 

writing 544 

obtaining signature to instrument by, how punished 566, 567 

id. , money or property for charitable purposes 567 

id., by means of false draft or cheque of banking company not in 

existence, felony 568 

id., by means of matured cheque, etc., by person knowing that 

drawer has no right to make 569 

obtaining employment or appointment by 570 

(J3ee Larcbny.) 

'ALSE PROCLAMATI0N~(^ Proolamation.) 

ALSE PROOF. 

of loss to obtain insurance 579 

false registry of cattle 566a 

ALSE REPORT. 

of judicial proceedings, is contempt • 148 

ALSE RUMORS. 

as to funds, stocks, etc., creation of, how panished. 485 

'ALSE SIGNAL.— (iStfd Falsi Light.) 

^ALSE STATEMENT. 

in relation to taxes and assessments, when misdemeanor. « 485 

as to ability of purchaser to pay 544 

fALSETARE. 

stamping of, on casks, etc., misdemeanor 585 

PALSE TOKEN. 

obtaining property by, larceny , .., 528 

(See Falsb Pbitsnmi.) 



S88 INDEX. 

FALSE WEIGHTS AND MEASURES. Sicnoir. 

usiD^, misdemeanor &80 

retaining or keeping in possession 581 

seizure of» authorized 582 

magistrate maj destroy or deliver to district attorney 58S 

district attorney must cause to be destroyed on conyiotion of of- 
fender 584 

stamping, or false tare, misdemeanor 585 

FALSIFICATION. 

of accounts by public oflScers, felony 470 

id., by officer of corporation 602 

FALSIFYING EVIDENCE. m-ll» 

(See EviDKNCS.) 

FAMILY. 

of ambassador, etc., not liable to punishment in this state 2T^ 

homicide in defense of, justifiable 20^ 

intimidation of person by yiolence towards, misdemeanor 

FARCY. 

sale of animal having, misdemeanor 65£ 

FARE. 

of emigrants on railroads, etc... •• 6i 

VA3,0—{See Gamivo.) 

FEAR. 

constituting extortion, defined 55- 

FEAR OP INJURY. 

necessary to constitute robbery 2i 

id., how must be employed. 2^S< 

id., employed to escape not sufficient 2^S£ 

necessary to constitute extortion 5S^^ 

FEES. 

public officer taking unlawful, guilty of misdemeanor 48 

id., for services not rendered /!0 

for procuring demand of return of fugitive from justice, not allowed. 51 
public officer extorting, how punished • . • . . 557 

FELONIOUS BREACH OF TRUST— (iSw Labcbht.) 

FELONY. 

is a crime 4 

defined 5 

extent of punishment for 18, 14 

accessory, how indicted and tried 82 

id., how punished 88 

rescuing prisoner charged with, is 82 

attempt to escape, is 88 

compounding of, how punished 125 

agreement to commit upon another's person, conspiracy 171 

]niling[ person in attempt to commit, murder, first degree 188 

homiciae, when justifiable in arrest for 204 

id., in resisting attempt to commit 205 

assault with intent to commit 217 

unlawfully entering building with intent to commit, misdemeanor. . 505 

petit larcenv is not a 585 

conviction for second offense, how punished 688 

id., or of attempt to commit 688 

id., after conviction of misdemeanor 6B^ 

effect of conviction of, after pardon of habitual criminal. 699 

conviction for, of person under sentence, when term begins 695 

place of imprisonmeni, temaieooimota ..•%•.••• 69d 
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?ELONY— Continued. SiOTioK. 

males and minors 699, 700 

id., m house of refuge ', 701 

id. , in county Jail 702, 708 

id., in state prison 703, 704 

sentence for, forfeits all offices, etc 707 

id., suspends civil rights 707 

f oi^eitures for, abolished 710 

person injured by commission of, deemed creditor of offender 717 

id., may bring action for damages 718 

(See Fblonibs Enumbratso.) 

"ELONIES ENUMERATED. 

abandonment of child under six years 287 

abduction 282 

abortion 294 

attempt to produce 295 

selling drugs and instruments to produce 297 

accessory 30 

accounts, falsification of, by officers 470 

by officers of corporation 602 

presenting false, to officers 672 

administering dru^s to produce abortion 191 

advertising sale of counterfeit money 527 

aiding attempt to commit suicide 176 

felon to escape 87, 88 

id., by officers. 89 

in duel , 239 

escapes 123 

alms, maiming for purpose of soliciting 208 

altering legislative Dills 64, 65 

arson, first degree 486 

second degree 487 

third decree 488 

assessors, bribery of 74 

assault, first degree 217 

second degree 218 

third degree 219 

with intent to commit felony 217 

attempt to escape from state prison 86 

to commit crime 686 

to commit suicide 174 

to wreck train 688 

to rescue prisoner 123 

auctions, mock 574 

auditing false claim by public officer 165, 166 

beggars maiming themselves 208 

bieamy 298 

bin, legislative, alterins; 64 

bill of lading, false, delivering to canal collector 476 

issuing fictitious 628 

issuing duplicate without mark 681, 632 

selling property after giving 633 

blackmail 658 

body, opening grave to steal 818 

stealing 811 

stolen, receiving , 812 

books in public library, injuring 648 

bribery of judicial and other officers .71, 72 

of jurors, referees, etc 74 

of membersof legialatnre...... • • 66, 67 
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FELONIES ENUMERATED— CoDtinaed. Smtiov. 

bribery of public officers ....44^ 45 

of otber public officers 78 

of witnesses 118, BO 

bringing stolen goods into state 540 

buggery BOi 

buojs, willful injury to 6S9 

burglary, first degree 496 

second degree 497 

third decree 498 

burglar's tools, possession of 508 

burning growing crops 687 

canal, vfiTlful injury to ,.479 

deliyering false bill of lading to collector 476 

carrying certain weapons 410 

cballenffing to duel 284, 241 

check, fraudulent, obtaining money on 629 

child, concealing birth of 698 

kidnapping 211 

killing unborn ouick, by administering drugs 190 

mother taking arugs 194 

producing, as pretending heir 151 

substitution of 152 

churches, injuring property in 650 

circulating false rumors affecting public stocks, etc , 485 

olaim, false, audit of, by public officer 165, 166 

fraudulent, presenting to public officers 672 

of loss, presenting false 57^ 

common gamblers 844 

compelling action by legislature 6S 

adjournment of legislature 61 

execution of instrument 655 

compounding felony 125 

compulsory marriage 281 

concealing birth of issue 698 

escaped felon 91 

conspiracy against peace of state 169 

to sell passage tickets 619 

corporations, fraud by officers of 602 

fraud in organizing 592 

counterfeiting 511 

counterfeit money, advertising sale of 527 

county treasurer, malfeasance of 472 

cow, milch, improper keeping of 662 

conversion by trustees, etc 541 

crime, attempt to commit 686 

against nature 808 

dams, willful injury to 689 

delivering false bifl of lading to canal collector 476 

property without cancelling bill of lading. 688 

destroying election returns 649 

property insurod 678 

drugs, administering, to pre^ant woman 191 

selling, to produce abortion 297 

taking of, by pregnant woman 194 

duelling, aiding in challenge, etc £85 

duress, compelling execution of instrument by 655 

election returns, destroying , 649 

elective franchise, crimes against 41 

aiding or abetting false registration 41a 

accepting, etc, nomination, etc., for consideration 41v 



INDEX. 886 

rSliONIES ENUMERATED— Continued. Sicnoir. 

•draocing, etc., money to be used in bribery , 41p 

attempt, by inspector or poll-clerk, to make falie returns 41n 

communicating opinion, belief or impression of another's voting.. . 41i 
corrupt U8e of influence or authority, by officer, etc., to affect vote 

or action, etc 41v 

corrupt use of position or authority, in procuring office, etc 41 v 

destroys, conceals or suppresses official oallots 41^ 

doing any act to distinguish ballot 41j 

false registration 41a 

falsely making official indorsement of ballot , 41g 

filing Knowingly false certificate of nomination 41g 

forging official indorsement of ballot 41g 

frauduTentl;^ defacing or destroying certificate of nomination 41 g 

giring consideration for vote 41p 

giving consideration to induce voter not to vote. . . 41p 

giving consideration to induce voter to come to polls 41p 

giving consideration to induce voter to stay away 41p 

giving consideration for having or not having voted 41p 

^vin^, etc., office, etc., to induce person to vote or not vote 41p 

inducing, or attempting to induce, inspector or poll clerk to make 

false returns 41n 

knowingly receiving false certificate of nomination for filing 41g 

making, by inspector or poll clerk, false returns 41n 

making gift, etc., to induce person to procure election or vote.... 41p 

making gift, etc., for receiving nomination, etc 41 v 

making false certificate of nomination 41g 

oath to certificate of nomination 41g 

making, etc., nomination, etc., for consideration 41 v 

marking ballot , 41i 

misconduct of registry officers 41c 

omission, refusal or neglect by public officer to do his duty 41 j 

paying, etc., in discharge of expenditures in bribery 41p 

promising, or endeavoring, to procure office, etc., to induce person 

to vote or not to vote 41p 

receiviojg money, etc., for coming, etc., to polls 41q 

having voted, etc 41q 

refrained, etc 41q 

remained, etc 41q 

refraining, etc 41q 

remaining away, etc 41q 

voting or agreeing to vote 41q 

refusal by public officer to permit the doing of any act authorized 

by election law 41 j 

revealing, by election officer or watcher, the candidate voted for. • . 41i 

Buppressmg a duly filed certificate of nomination 41 g 

embezzlement , 528 

by public officers 114 

escape, aiding felon to • . . . . 87, 88 

attempt to 86 

harboring felon after 91 

of prisoner , 85 

officer aiding 89 

evidence, false, bribing witness to give , 113 

offering 107 

prepanng 109 

execution of instrument, compelling 555 

executive officer, publishing false proclamation of 674 

bribery of ,...., ^ 45 

extortion , 552, 558 

false bill of lading, delivery to canal collector 476 
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FELONIES ENUMERATED— Continued. SicnoH. 

false bill of lading, issuing fictitious 628 

id., duplicate without mark 630 

selling property after giving 632 

delivering property without caocellinjg 633 

false claim of loss, presenting, to obtain insurance 579 

false claims, auditinjg, etc., by officers 165, 166 

false evidence, offering, preparing, etc 107, 109, 113 

false invoice, making of, etc 577 

falsely certifying record of conveyance 162 

false message or proclamation, publishing of 674 

false pretenses, ootaining property by 567, 568 

false personation of another 562 

receiving property in assumed character 564 

false rumors affecting public stocks, etc 435 

false signals, attempt to wreck train by 638 

falsification of accounts b^ public officers 470 

feeding milch cows on swill, etc 662 

felon, attempt to escape by 85, 86 

aiding to escape 87, 88 

harboring, concealing, etc M, 91 

compounding, offense of 125 

rescuinir 82 

fictitious bill of lading, issuing of 628 

warehouse receipts 629 

fitting out vessel with intent to wreck, etc 576 

forged instruments, procuring filing of 95 

food, poisoning, etc 358 

forgery, first degree 609, 510 

second degree 511 

id., counterfeiting 511 

third degree 514, 516 

of legislative bills 61, 65 

of passage tickets 516 

of postage and reyenue stamps 517 

of stock, etc., b^ officers 518 

uttering forged instruments • .... 5S1, 522 

frauds by officers of corporation 602 

fraudulent issue of stock, etc 591 

duplicate receipts 631 

fraudulent claim, presenting, to public officer 672 

fraudulently issuing stock 591 

Erocunng subscriptions in, or organizing corporations 592 
^ lers, common 844 

goods stolen, bringing into state 540 

receiving 550 

grand larceny, first degree 530 

second degree 531 

grave opening, with intent to steal body, etc 313 

gunpowder, injuring b^ careless use of SOI, 389 

placing against Duilding, cars, etc 686, 645 

harboring person after felony 30 

after escape from prison, etc 91 

heir, production of pretended 151 

highways, willful injuries to 639 

homicide 179 

implements — {See Burglars' Tools ; Abortion.) 

incest 802 

injury by careless use of gunpowder 889 

to canals, boats, etc 479 

to salt works at Onondaga. «. 48S 
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"SLONIES ENUMERATED— Continued. Section. 

injury to railroads, cars, etc 686 

to building by gunpowder 636 

to ffrowinjr crops by burning 687 

to nighway 8, bridges, telegraph lines, etc 639 

to books, etc., in libraries, museums, etc 648 

to property in churches 650 

to property in general 654 

instrument compelling execution of 555 

possession of, by burglars 608 

insurance, destroying propertir to obtain 578 

presenting false claim of loss 579 

insurrection 128 

rescue of prisoners 123 

invoice, making false 577 

intoxicated physicians, negligence of 200 

issuing stock, etc., fraudulently 591 

fictitious bills of lading 628 

id., duplicate without mark 631 

forced instruments .... 521, 522 

fictitious warehouse receipts 629 

issue, concealing birth of 693 

judicial officers, bribery of 71,. 72 

inrors, bribery of 74 

keeping place for selling pools, etc. , on races 351 

wrecxed property 538 

lost property 539 

milch cow in unhealthy place 662 

felon concealed 80, 91 

kidnapping of child 211 

in attempt to commit felony 183 

killing unborn quick child 190 

by administering drugs 191-194 

by negligent use of machinery 195 

by mischievous animal 196 

by overloading passenger vessel 197 

by negligence on steamboats, etc 198 

by creating undue pressure of steam 199 

by intoxicated physician 200 

by careless use of gunpowder 201 

labor, selling of persons to 214 

forcibly removing from state 215 

lading, bill of, delivery to canal colleector 476, 577 

issuing fictitious 628 

id., duplicates without mark 631 

selling property covered by 632 

delivering property without cancelling 633 

larceny, by public officers 470 

by county treasurer 472 

embezzlement. ..^ 523 

by fraudulent cheques, etc 529 

^and, first degree 530 

id., second decree 531 

id., severing fixtures from realty 537 

id., keeping wrecked property 538 

id., keeping lost property 539 

id., bringing stolen property into state 540 

id., conversion bv trustees, etc 541 

id., receiving stolen goods 550 

laws of health, violating 892, 393 

legislature, preventing organization of 59 
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FBLONIES ENUMERATED— GoiitiDii«d. BWMn. 

legUlatore, compelling ftdjoumment of •••••«b«. ... 61 

ooercingto act..... .• •••••• »b»».4..« 68 

altering draft of bill, etc •••-• »••.... 64 

altering engroased copy of bill. «^.... 65 

bribery of members of ...66, 67 

loBS, presenting false proof of 579 

lottenes, cootnving, drawinff^etc 325 

machinery, negligent use of. i 195 

maiminff ^ 206 

one s self to avoid duty 207 

id., to excite sympathy, etc 208 

making false claim of loss 579 

* false invoice, manifest, etc 577 

malfeasance by public officers » • » 470 

by county treasurer 472 

manifest, making false ■, i > 577 

manslaughter 188 

in first degree k * 189 

killing unborn quick child • 190 

id., by administering drugs • ««.... 191 

in second degree « 193 

id., woman producing abortion 194 

id., by negligent use of machinery i. 195 

id., killing by mischievous animal • ti 196 

id., by overloading passenger vessel 197 

id., by negligence on steamboats 198 

id., by negligent use of steam 199 

id., by intoxicated physician 200 

id., by careless use of gunpowder » ». 201 

marriage, seduction under promise of 284 

compulsory 281 

medical prescriptions 405 

meeting of legislature, preventing 59 

members of le^slature, bribery of 66, 67 

message, publication of false 674 

milch cow, improperly keeping, etc 662 

milestones, injury to 639 

military stores, seizing b 484 

misconduct by officers of banking department. w 606 

misappropriation by public officers » 470 

by county treasurer 472 

mock auctions obtaining money, etc., by ^ 574 

museum, injury to property in 648 

mutilation of public records » 94 

by public officers.. .. • 114 

mnrder, first degree 183, 186 

second degree 164, 187 

third degree • 185 

nature, crime against 303 

negligence in use of machinery * * 195 

in case of mischievous animal 196 

overloading passenger vessel 197 

in management of steamboats 198 

in use of steam 199 

of intoxicated physician 200 

careless use of gunpowder. * t. 201, 889 

Dot cancelling warehouse receipt 633 

obtaining money on fraudulent cheoue, etc h .. 529 

by false pretenses — (See False rRBTKNSBS.) 
offering false evidence k • w.......i 107 
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TfiLOKtES ENUMERATED— Goiitfnned. SiCtiOK. 

offering forged insttumetit tot record 95 

oficera — (Seit PtibLic Officers.) 

officers of corporfttiotis forging gtocky etc 518 

ke^bing falae fKiCOnnts, 6tc • 602 

OTerlbaaikig passenger vessel 197 

passage tiCKets, cotispiraey to sell ^ 619 

passenger vessel, overloading 1 97 

payment Of fraiiduledt claims by public officers 165, 166 

perjury 9o 

Buboriiation of 105 

offering false evidence 107 

prepanng false ieViuence 109 

bribery of ^Itneds '118 

id., to withhold testiWohy 118 

person, selling of, to service 214 

willful iiifary to 675 

retrioving forcibly from state 215 

pbjsician, ittokicated, negligence 200 

poisoning food, medicine, etc 858 

cWtle 165, 166 

pools, selling of, oil races, etc 851 

possession oi burglar's tools.. 508 

of counterfeit money 626 

postage stamps, forgiery Of 517 

prepiaring false evidence -. 109 

presenting false claim of loss 579 

pretendedhcir, broduotion of 151 

preventing meeting of legislature 59 

process, resistance to 128 

proclamation, publishing false 674 

procuring Subscriptions by fraud 590 

filing of forged instrb'mebt 95 

producibg abortion — (See Abortion.) 

production of pretetided heir 151 

promise of marriage, seduction tinder 284 

property, keeping wrecked 588 

keeping lost 595 

bringing stolen ihto state 640 

receiving stoleb 660 

in fSse character 664 

On false pretenses 567, 668 

by means of mock auctions 574 

destroying to obtain insurance 575-573 

selling after jiving bill of lading 682 

delivering without cancellation of 688 

burning growing crops, etc 687 

injuries to highway bridges, etc 689 

to church furniture, etc 660 

injuries to, in general , 654 

pnblic officer, bribery of 44, 45 

of members of legislature 66, 67 

of judicial officers 71, 72 

jurors, referees, etc 74 

other officers 78 

allowing person to escape 89 

mutilation of records bj 114 

auditing, etc., false claims 165, 166 

falsification of accounts by..... 470 

malfeasance of county treasurer 472 

public securities, circulating false rumors as to 485 
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FELONIES ENUMERATED— Continued. Sbctiok. 

quarantine, violating laws of 891, 89S 

railroads, injury to 685 

rape 278 

compulsory marriage 281 

abduction 282 

rape, seduction 2M 

real property, willful injury 654 

severing fixtures from 537 

receipt, warehouse issuing fictitious 629 

receiving stolen body 812 

stolen propertv 550 

property in false character , 564 

payment of false claim 166 

records, mutilation of 94 

by public oflicers ..114 

record of conveyance, falsely certifying 162 

referee, bribery of 74 

removing persons forcibly from state 215 

returns, election, destroying, etc 649 

rescuing prisoner 88 

attempt at 128 

reservoir, poisoning 35^ 

resistinjg process 12^ 

resolution of legislature, altering 64^ 6S 

revenue stamps, forgery of . . , 51T 

rioting 450 

robbery 224 

first degree 228 

second degree 229 

third degree 230 

rumors, circulating certain false 485 

sale of drugs, etc., to produce abortion 297 

person to service 214 

pools on races, etc 351 

counterfeit money, advertising 527 

passage tickets, unlawf uUv 619 

property covered by bill of lading 632 

salt works, injuring 483 

second offenses 688 

seduction under promise of marriage 284 

seizing military stores 484 

selling services of colored person 214 

property received for transportation 638 

setting fire to growing crops, etc 637 

signal, false, injuring trains, etc., by 638 

sodomy 808 

stamps, forging of 517 

stealing body 311 

receiving ; 312 

attempting 818 

stock, forgery of certificates, etc 518 

fraudulently selling, issuing, etc , 591 

stolen goods, bringing into state 540 

receiving 550 

subornation of perjury 105, 118 

substitution of cnildren 15i 

suicide, attempting 174 

aiding commission of 175 

id., attempt to commit llBSm 

taking bribe — {See Bribe.) 
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FELONIES ENUMERATED— Continued. Section. 

telegraph line, injury 639 

tickets, passage, forging of 516 

trains, iniury to. wrecking, etc 635 

by false siguals, etc 638 

transferring bank account fraudulently 167 

treason 87 

conspiracy by persons out of state 169 

yiolating health laws 897 

sepulture .805, 815 

quarantine laws 892, 893 

unlawful marriage *..... .281, 801 

wells, poisoning, etc 858 

willful injury to highways, etc 687 

to property in general 654 

to canals, salt works, etc 479, 483 

wrecked property, keeping of 588 

wrecking trains by false signals, etc 688 

vessels, etc 575, 576 

FEMALE. 

child, carnal abuse of 278 

id., abduction of 282 

under fourteen, not to beg 291 

convicted of felony, to be sent to penitentiary. ..^ 698 

(iSee Child; Unmarried Fbmalb.) 

PERRY. 

maintaining, without authority of law, misdemeanor 416 

id., prosecution for, where had 416 

violation of recognizance given to keep and attend, misdemeanor. . 417 

PERRY RATES. 

penalty for neglect to post schedule of 415a 

PICTITIOtJS BILL OF LADING — (See Bill of Lading.) 

FICTITIOUS NAME. 

signing, to subscription for stock, misdemeanor ...•. 590 

using, in partnership, misdemeanor , 868 

(See False Personation.) 

PIDUCIARY CAPACITY. 

conversion by persons acting in, larceny 541 

id., punishment, fine, etc 541 

id., disposition and remission of fine ...542-558 

LIGHTING— (/S«« Prize Fiqhtino.) 

IGHTING OP ANIMALS. 

misdemeanor 664 

id., keeping place for 665 

INE. 

act punishable hj, a crime 8 

extent of, prescribed by this Code 7 

id., when discretionary 18 

id., on conviction for felony 14 

id., for misdemeanor 15 

on conviction of accessory to felony 88 

of officer of corporation forging false certificate of stock. ........ 518 

imposed on trustees, etc., for conversion of trust funds, disposition, 

and remission of 542, 548 

not to exceed five hundred dollars 706 

id., unless otherwise specified 706 

(See Punishment.) 

PIRE. 

negligence in respect to, misdemeanor. •••••. ^ •%%%..%%••.•«•.%%%«% 418 

id,, refusing to extinguish ........••%%%•%•« ««« ^^ 
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• 

FIRE— Oontinaed. Bponoi. 

oMructinff attempts to eztiogniab • • 415 

yioUtion or act to preveut conflagratioiis in New Torl^ KiDgs mi4 

Queens countiee, cb. 3^ Laws 1879, ipiedeiiieaiior »., 488 

setting fire to growing erops, etc •••••••# • 6S7 

Ci^Assoir.) 

FIREARMS. 

carrying concealed^ misdemeanor ••••••••••••• 418 

aiming or discbareing, misdemeanor •«.••••• 487 

discharging in public places, misdemeanor 468 

discharging at train or locomotive •••••• M5 

(i(^ CONCBALBO WbAPONS.) 

FIREMAN. 

obstructing, in performance of duty, misdemeanor ••••••••••• 416 

CS^ Railway.) 

FIRST DAY OF THE WEEK— (/8m Sabbath Dat.) 

FISH— (iSM Shbll Fish ; Otstbbs.) 

FIXTURES. 

severance of, from realty, larceny ••••••• Mf 

setting fire to, bow punished « 687 

FUGHT. 

of criminal from justice, does not work forfeiture of property 710 

FLOAT. 

unlawful to keep, for gambling ,, 648 

FLOWERS. 

removal of, from graves, etc., misdemeanor •••• 646 

FOOD. 

neglect to furnish to minor, misdemeanor •..••. 188 

adulteration of, misdemeanor 407 

id., selling tainted, etc 406 

imitation articles of, to be branded, etc 480 

neglect to provide animals with, misdemeanor. • 655, 657 

of milch cows, etc 662 

for animals being transported on railway, etc., who to proyide.... 668 
gift sales of 835a 

FORGE. 

use of, when lawful 228 

necessary to constitute robbery • 224 

id., how must be employed....* , $^ 

id., employed to escape not sufficient tt5 

id., degree of, immaterial 226 

extortion by use of, how punished 564^ 560 

FORCIBLE ENTRY AND DETAINER. 

making or advising, misdemeanor •t*«ttt**»*. 466 

(See Squattiitg.) 

FORCIBLE MARRIAGE— <i$M Abduction.) 

FOREIGN COIN. 

forgery of ••••• ••••• • 511 

id., possession of counterfeit, when criminal , 52^— 

FOREIGN CONVICT. 

misdemeanor to bring into state ••• • 

FOREIGN CONVICTION OR ACQUITTAL. 

when a sufficient defense • •.••••• 671 

FOREIGN CORPORATION. 

criminal liability of of^cer .•••• ••«*** ••••• 61^ 



Q7DXX UM 

^OBEION GOYEBNMENTS. Bbotiov. 
ambassadors, eto«, from, not Uabl9 to puniihin^iit in tbU ttote 27 

lOBFElTURB. 

not imposed on accoupt of suicide, » , 178 

of commodities exposed for sale 00 Sabbath 270 

by person exacting money lost at plaj 840 

oi^ animals and money used in betting 852 

for imprisoning after lawful discharge 879 

of license of auctioneer in mock auction 574 

imposed for cruelty to animals to be paid to society for prevention 

of cruelty 668 

of property not worked by conviction . . , .••... 710 

id.y in nature of deodands abolished 710 

id., in cases of suicide and persons fleeing from justice. 710 

by sentence to state orison ••• 728 

{3m Fobfbxtvbb or Omci.) 

'OBFEITURE OF OFFICE. 

by public officer acting before having qualified 42 

id. , seUipg appointments 58 

id,, selling ngbts of office 54 

by member of legislature for bribery 70 

by officer allowing escape 90 

by attorneys, justices and constables, baying demands, etc 189 

by public officer, auditing, etc., false claim 166 

by sentence to state prison • 707 

by impeachment 728 

FORGE, FORGED, FORGING. 

terms defined 620 

POROED INSTRUMENTS. 

felony to procure^ to be recorded, etc 95 

id., to offer in evidence 107 

?ORGERY. 

procuring record of forged paper 95 

offering same in evidence 107 

of evidence, felony 109 

in first degree, denned 509 

id., false certificates by officers 510 

in second degree, defined 511 

id., form and similitude of instrument defined 512 

id., instruments partly written and printed 518 

in third degree, oefined 514, 515 

id., forging passage tickets 516 

id., U. 0. postage or revenue stamps. 517 

id., officer of corporation selling false certificates, etc., of stock.... 518 
of instrument purporting to be issued by corporation, or corporate 

officer 519 

terms "forge," " forged " and " forging " defined 520 

uttering forged instruments is 521 

disposing of forged instrument, when 522 

punishment, first degree 528 

id., second degree 524 

id., third degree 525 

possessing counterfeit money with intent to utter, criming 526 

advertising counterfeit money for sale 527 

making or preparing false biU of lading, invoice, ships-register, etc,, 

with intent to demand, how punished • 577 

POBH. 

of passage tiek#t for use on high MM, prtscribed. 624 
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FORM AND SIMILITUDE. Sicnoir. 
terms, as used in relation to crime of forgery, defined 518 

FORMER CONVICTION OR ACQUITTAL. 

bar to prosecution for duelling 240 

foreign, when sufficient defense 679 

FORNICATION— (5^ Incest.) 

FORT. 

of state, offenses relating to 484 

FRANCHISE. 

elective, crimes against, punished hj special laws 41-41w 

maintaining f errj without 416 

FRAUD. 

practised on witness, misdemeanor 108 

of attorneys, etc., misdemeanor 148 

in production of pretended heir. 151 

in substitution of children 158 

winning by, at plav, misdemeanor 889 

in fitting out and destroying vessels 575 

in destroying property insured 578 

id., in presenting proofs of loss 579 

on creditors, how punished 686-689 

in organizing corporations 590, 598 

in issuing stock, etc., of corporations 591 

in sale of passage tickets 615-627 

in presentmg claims to public officers 673 

{See False Pbrsonatiok ; Chbats.) 

FRAUDULENT CONVE VANCE. 

of property, with intent to defraud creditors, misdemeanor. ... 686, 587 

FRAUDULENT DESTRUCTION. 

of property insured 675, 578 

{See Insubancb.) 

FRAUDULENT INSOLVENCY. 

fraudulent conveyance, misdemeanor 586 

id., removal of property with intent to defraud creditor, etc 587 

id., keeping of property so removed, etc , 588 

concealing effects of insolvent debtor 589 

fraud by person making assignment 589 

of moneyed corporations , 590, 604, 605 

FRUIT TREES. 

willful injury to, punished , 64D 

FUNERAL. 

processions allowed on Sabbath 876 

id., obstructing, misdemeanor 815 

a. 

GALLERY. 

public, injury to articles in 648 

GAMBLER. 

common, defined .' 844 

punishment of • •.«••••••.•• 844 

{See Gaming.) 

GAMBLING— (aS6« Gaming.) 

GAME OP CHANCE— (/S<J« Gaming.) 

GAMING. 

on Sabbath day 2«6, 275 

keeping of apparatus for, in certain places, misdemeanor 886, 887 
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^AMING—GoDtinued. SionoN. 

articles for, declared public noisance 888 

winning by fraudolent means 889 

exacting payment of monej won 840 

winning or losing more than twenty-five dollars, punished 841 

witness not excused from testifying 842 

id., testimony not to be used asainst him ^ 342 

houses, keeping or leasing, misdemeanor 848 

common gambler, defined 844 

id., how punished 844 

id., policy dealers, etc 844 

seizure oi implements for 845 

id., magistrate may destroy or deliyer to district attorney 846 

id., district attorney to destroy after conyiction 847 

persuading person to visit place for, misdemeanor. 848 

id., liable to such person for damages 848 

officers, duty of, to prosecute offenders 849 

id., misdemeanor to neglect or refuse 849 

on vessel, duty of commander, owner, etc., to suppress 850 

id., punishment for omission 850 

selling pools on horse-races, etc , 851 

id., keeping place for selling pools 851 

id., election bets, wagers, etc 851 

id., owner or lessee of property 851 

id., stake-holders, etc..... 851 

id., punishment for 851 

racing horses and other animals for bets, etc., is public nuisance. •• 852 

id., parties concerned in, guilty of misdemeanor. 852 

id., forfeiture of animals, money, etc ••.•• 852 

betting, stake-holding, etc., on prize fights 460 

GARDEN. 

entering with intent to take fruit, etc 640 

JAS. 

using illuminating, without passing through meter, with intent to 

defraud, misdemeanor 651 

id., injurjr to meter 651 

nnlawtul interference with meter 651 

^AS-PIPE. 

malicious injury to, how punished 689 

^AS TAR. 

throwing into streams, etc., misdemeanor. 890 

LENDER — (See Masculinb Gbndbb.) 

GENERAL ASSIGNMENT. 

for benefit of creditors, frauds in..... 589 

GENERAL PROVISIONS. 

relating to crimes, witnesses, etc 677-727 

HFT ENTERPRISE— (5etf Lottebt.) 

gift sales of food 885a 

GLANDERS. 

sale of animal having, misdemeanor .». 658 

M)AT— (/Sm Milch Cow.) 

M)OD FAITH. 

taking property under claim of title in, not larceny. 548 

id., witn intent to restore 549 

M)OD MOTIVES. 

libel published with, justifiable Mi 

M>ODS^See Labcbnt. ) 
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GOSPEL— (Sm Hinibtie; Pbrjuet.) 8ienOf. 

GOVERNMENT BONDS. 

and secorities, creating false nimon affecting, how punished 4S5 

GOVERNORS. 

of states, publication of false measaffe or proelamation of felony... 674 

maj relioTe prisoner of judgment oz habitual criminality 698 

id., effect of subsequent conncUon • , 698 

GRAND JUROR. 

bribery of 71-74 

misconduct of 7S, 74 

embracery 75 

misconduct in drawing, etc ... 76 

id., of officers in charge of 77 

term defined • • 81 

acting after allowance of challenge 144 

disclosing secrets ttiittt«t««t* IM) 157 

GRAND JURY. 

misconduct in drawing and empanelling, miademetnor 76 

GRAND LARCENY. 

in first degree, defined 580 

in second desree, defined 581 

punishment ror, nrstdegree 588 

id., second degree •••..#,••.• •• 584 

GRASS. 

setting fire to, how punished 687 

GRAVE. 

opening, with intent to steal body 818 

{8m Cbmbtsbt.) 

GRAVESTONE. 

injury to, misdemeanor • 647 

GROWING CROPS. 

burning of, how punishable. 687 

malicious injury to « ...«•.•• 640, 646 

GUARDIAN. 

conversion of trust funds by, larceny 541 

GUIDE POST. 

failure to erect proper • 484 

malicious injury to, how punished 689 

Oil's— (See FiRBAEMS.) 

GUNPOWDER. 

liability of manufacturers of •• • ....SOI 

unlawful keeping of, misdemeanor 889 

careless use of, bow punished 889 

injury to building or vessel by 686 

attempt to injure by use of 646 

(See Manslauohtbb.) 

H. 

HABEAS CORPUS. 

imprisoning person after discharge by writ of, misdemeanor 879 

id., concealment of person with intent to elude 880 

HABITUAL CRIMINAL. 

destitute child of, how disposed of 291 

Sossession of burglar's tools by, under certain circumstances, felony 608 
efined, adjudication of 690 

punishment of. • 69# 
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lABITUAL CRIMINAL-Goniinoed. Sflcinov. 

person of, subject to superrision of mtgistrates, inperriBon, orer- 

seers of poor, etc 691 

may be rehered from judgment by pardon...... ^,, 692 

id., effect of conviction aner pardon 692 

lARBOR. 

obstructing, dumping in, etc 444 

HARBORING CRIMINAL. 

after commission of f elonj constitutes person so doing an accessory. 80 
escaped from custody, criminal , 91 

BLAT BALED. 

yiolations of regulations for sale of. 585a 

3SALTH— (See Public Hbalth. Usalth Ovriaw. Quabantiki. Con- 
tagious DiSBASB.) 

BBALTH OFFICER. 

obstructing, in performance of duty, how punished 896 

(See QuABANTiNB Laws.) 
HEAT OP PASSION. 

causing death in the, manslaughter 189, 198 

BEATING APPARATUS. 

passenger car. 488 

rnsiR. 

production of pretended, felony. 151 

HELL GATE — {See Pilot.) 

HIGH SCHOOL. 

unlawful to keep gambling apparatus in 886 

SIGH SEAS. 

passage tickets for voyage on, what to contain. 6d4, 625 

UGH WAY. 

obstructing, public nuisance 885 

depositing noisome substance on, misdemeanor 481 

id., carrying on offensive trade near 481 

willful injury to, how punished. 689 

id., to milestone upon . 639 

driving dangerous animals along 640 

running horses on, misdemeanor 666 

IIRING. 

breaking contract of, when the consequence is to endanger life or 
property, misdemeanor 678 

aOMICIDE. 

defined ♦ 179 

different kinds of 180 

proof of death re(}uired to convict of 181 

petit treason abolished 182 

murder in first degree, defined 188 

id., second degree 184, 185 

id., duelling 185 

id., in first degree punishable by death 186 

id., in second degree, how punished 187 

manslaughter, defined 188 

id., in first degree 189 

id., killing unborn child is 190 

id., by administering drugs, etc 191 

id., punishment of 192 

id., in second dcjgree, defined 198 

id., woman causing abortion 194 

id., by negligent use of machinery .....•••«..«« 195 

id,, by owner of mischievous animaU ,.......•...«%«..«««« ^^^ 

id, dy oTerJoadingpassengttr yeMe\....... •••••.•••«•••••««• ^^^'SSiKV 
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HOMICIDE— Continued. Sipnoir. 

murder, bj negligence of persons in charge of passenger Teasel.... 198 

id., of persons in charge oi steam engines 199 

id., by intoxicated physician 200 

id., by manufacturers of powder, etc 201 

id., punishment for 202 

excusable, defined 208 

justifiable, defined 204-205 

HORSE. 

running of, on highways, etc., nusdemeanor • 666 

HORSE RACING. 

selling pools for, how punished 851 

is misdemeanor ^..852 

forfeiture of animals, wagers, etc 852 

HORSE RAILROAD. 

obstructing cars on, misdemeanor •• 426 

HOTEL. 

fraud on keeper of, misdemeanor ••••- 882 

(/Sm Innkupbb.) 

HOUSE — (See Building; Bubglabt.) 

HOUSE, DISORDERLY. 

keeping, a misdemeanor .....822 

id., leasing premises for 822 

HOUSE OF REFUGE. 

convict under sixteen may be sent to. 701 

convicts do not lose right to vote 711 

HOUSE OP WORSHIP. 

injuring property, etc., in, felony 650 

HOVEL— (5«« Squatting.) 

HUDSON RIVER. 

nets, weirs, etc., not to be used in 488 

HUMAN BEING. 

burning of dwelling-house containing, arson 486, 487 

(See HoMiciDB.) 

HUNTING ON SUNDAY— (5<« Sabbath.) 

HUSBAND AND WIFE. 

crime committed by wife in presence of husband not excusable. ... S4 
killing of husband by wife, rules of common law relating to, 

abolished 182 

homicide in defense of, justifiable 205 

competent witnesses for or against each other 715 

not compelled to disclose confidential communicatioii.. .••••• 715 



L 
ICE. 

5 ersons gathering, must protect cuttings • 489 
etaching, for bridge forbidden 429s 

malicious injury to, punished 640 

cutting, in front of premises of another • 640c 

removal from streets and tracks by use of salt, etc, misdemeanor.. 661 

(See Cbubltt to Animals.) 

IDIOTS. 

assaults upon, when justifiable. 228 

rape of. 878 

solemnizing marriage of, miademeanot S76 

cruelty to, misdemeanor *• .*,*.,«**.***»*» aW 

(See P^i«iattiiTOT\ la%A»vn.^ 
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IGNORANCE. Sicnoir. 
of immateriality of testimony no defense to perjury , 99 

ILL.FAME. 

keeping bouse of, misdemeanor. 828 

id., leasing for such purpose 822 

ILLITERATE. 

engineer not to be employed on railroad 418 

id., misdemeanor to act 419 

ILLUMINATING GAS. 

unlawful iDterference with meter 651 

(8^ Gas.) 
IMBECILE— (5e« Insanity.) 

IMITATION FOOD. 

articles of, to be branded 480 

IMPEACHMENT. 

proceedings relating to, not affected by this Code 728 

IMPLEMENTS— (5tf« Gaming ; Abortion.) 

IMPRISONMENT. 

act punishable by, a crime 8 

id. , m state prison, a felony 6 

for felony, extent of 18, 14 

for misdemeanor, extent of 18, 15 

on conviction of accessory 88 

prisoner escaping to complete his term on being retaken 84 

on several convictions, duration 694 

on conviction of person under sentence 695 

where no maximum is established 696 

duration of term of 696-697 

term to expire between March and November 697 

place of female convicts 698 

id., males and minors 699 

in Elmira reformatory 700 

in houses of refuge 701 

in county jails 702 

in state prisons 708, 704 

place to be specified in judgment and sentence 705 

IMPRISONMENT FOR LIFE. 

murder, second desree, punishable by 187 

husband or wife orperson sentenced to, may re-marry 299 

arson, first decree 696 

when no maximum punishment is prescribed, court may sentence 

to 696 

effect of sentence 708 

INCAPACITY— C^** Suicide; Capacity.) 
INCEST. 

defined, punishment 802 

INCOMPETENCY. 

of witness, no defense to prosecution for forgery 98 

INDECENT ARTICLES AND LITERATURE. 

laws relating to 817, 821 

INDECENT EXPOSURE. 

of person, misdemeanor 816 

INDIAN LAND. 

trespasses on 640a 

INDLkNS. 

laws relating to, not affected by this Code 784 

INDICTMENT. 

of aooesaoij to felony, where iouiid, •.•••..•••%•*««%**••%*%«««•«« 



200 INDEX. 

INDICTMENT— Continaed . Bigtioh. 

defendant ma^ be conricted of attempt or lesser degrte. tt 

for compoanding crime, proof on triu 186 

ofBoer disclosing finding of, before accused is in costodj, gniity of 

misdemeanor 156 

conspiracy to procure, misdemeanor 168 

for murder in duel, out of state, may be found in any oonnty in 

sUte 186 

for kidnapping, where triable 812 

for duelling out of state, where found and triable 889 

for libel in newspaper, aghinst resident, where to be found. 2ii 

id., court may direct place of trial 819 

id., against non-resident 850 

id., not to be tried in more than one court 851 

id., court may change place of trial 858 

for seduction under promise of marriage, to be found in two years. 885 

for bigamy, where to be found 300 

id., tnal of, where had 800 

for prize fighting out of state, may be found iu any county 462 

for separate crime of burglary 506 

for larceny, defenses to 548, 549 

for receiving stolen goods, need not aver conviotion of principal of- 
fender 551 

for marrying in false character, how and when to be found 563 

for publication of false message or proclamation, etc., where found 674 

for sending letter, etc., where found ... 683 

rules for construction of 718 

meaning of terms in • « « « « f 1 1 1 1 1 • * • 1 1 • t • t • • ••• ^^^ 

INFANT — {See Child. Convicts.) 

boarding, without license * , 890ft 

INFANTICIDE — {8ee Abortion.) 

INFECTIOUS DISEASE. 

exposing self, or another to, misdemeanor. •.••• 484 

sale of animal having, misdemeanor 658 

INHABITED BUILDING. 

burning of, arson 486, 487 

term defined 494 

INJURIOUS ACTS. 

not expressly forbidden, misdemeanors 675 

INJURY. 

to person, act done to prevent, justifiable 86 

malicious, to property 685-654 

INJURY TO ANIMALS--(/Sw Crubltt to Animals.) 

INJURY TO PROPERTY. 

in cases where punishment is not prescribed by statute, how pun- 
ished 654 

INJURY TO PUBLIC PROPERTY— (5e« Public Propkett.) 

INNKEEPER. 

refusing to entertain guests, guilty of misdemeanor 881 

fraud on, misdemeanor 382 

not to exclude guest by reason of race, color, etc 888 

INSANITY. 

responsibility for crime presumed * ^i 

acts by person in state or, not criminal • 20 

id., tnal of, not to be had.... ^ 

what sufficient to excuse crime ^^ 

id., voluntary intoxication ^ 

id,, morbid criminal propensity, ^^«u. . « , .«. . 88 
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BfSAKITT— Continued. BionOK. 

asMults upon persons in state of, to restrain them, Justifiable 828 

id., rape of 278 

solemaiziDg marriace of insane person 876 

id., cruelty to, misdemeanor 877 

id., solemnizing marriage of 881 

id., maintaining private asylum for, without Ucense, misdemeanor. 445 

INSORIPTION. 

on milestones, etc., injury to, criminal 689 

INSOLVENCY— (5«« Fbaudulkkt Iksolybnct.) 

INSOLVENT BANK. 

receiving deposits by oiScer of, misdemeanor 601 

INSOLVENT DEBTOR— (/S!w Feaudulknt Insolvknct.) 

INSTITUTION OF LEARNING. 

unlawful to keep gambling apparatus in or about 886 

no citizen to be excluded from, on aoeount of race, color, etc...... 888 

INSTRUMENT. 

kind of, used in maiming, immaterial 209 

used to procure abortion, sale of. etc 817-820 

burglar's, possession of, criminal, when 508 

for payment of money, ready to be issued, larceny of 586 

id., value of, how ascertained 546 

INSURANCE. 

of lottery tickets, et6., misdemeanor 880 

burning of building, etc., to obtain, constitutes arson, third degree. 488 
wrecking, burning, etc., vessel or cargo for purpose of obtaining, 

how punished 575 

id., fitting out vessel with intent to wreck 576 

destruction of property covered by, with intent to defraud, how 

punished 578 

presenting false or fraudulent claim of loss to obtain 579 

insurance corporations, etc -. 577a-579 

false statements in application for membership 577a 

discriminations and rebates by life insurance corporations prohib- 
ited 577b 

actins as agent of life insurance corporation without certificate of 

authority , 577c 

fire insurance corporations to use standard policy only 577d 

overcharges by marine insurance agents 577e 

misconduct of officers and agents of corporations for the insurance 

of domestic animals 577£ 

transfers to and reinsurance of risks in unauthorized foreign corpo- 
rations prohibited to co-operative associations 577g 

misconduct of officers and agents of co-operative insurance compa- 
nies 577h 

acts of agents of fire or marine insurance corporations organized in 

other countries, after revocation of certificate 577i 

acting for foreign insurance corporation which has not designated 

superintendent of insurance as attorney 577j 

destroying property insured 578 

presenting false proof of loss in support of claim upon policy of in- 
surance 579 

INSURRECTION. 

to prevent execution or force repeal of statute is treasonable 40 

INTENT. 

a may take intoxication into consideration when determining ... 22 
bodily harm, assault with 217, 218 

to kill, assault with 217 
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INTENT— Gootinued. Sicnoii. 

to commit felony, assanlt with 217,218 

necessary to constitute arson , 490 

to commit crime, breaking dwelling with, burglary 496, 498 

to restore property taken as defense to prosecution for larceny 549 

INTENT TO DEFRAUD. 

term defined sub. 6, 718 

what sufficient to constitute 721 

INTEREST. 

taking unlawful, usury 878 

INTIMIDATION. 

of executive officers 46 

of legislature 61,62, 68 

of jurors, referees, and public officers . . . .' 127 

(See Extortion; Thbkats, Etc.) 

INTOXICATION. 

voluntary, does not excuse crime . 22 

jury may take into consideration in determining as to intent 22 

physician or surgeon causing death by reason of, guilty of man- 
slaughter 200 

of physician or surgeon, liability for acts 857 

of railroad and steamboat employes while on duty, misdemeanor. .. 420 

INTRUSION. 

into public office, misdemeanor 56 

on real property after lawful judgment of removal, how punished.. 466 

(See Squatting.) 

INVOICE. 

destruction of, misdemeanor, when 872 

of wrecked property, destruction of, misdemeanor 437 

making false, how punished 677 

IRREGULARITY. 

in administering oath, no defense to prosecution for perjury 97 

IRRESPONSIBILITY. 

for crime, must be proved 1' 

ISSUE — {See Concbaling Birth op Issub.) 

J. 

JAIL — (See Countt Jail.) 

JETTY. 

malicious injury to, how punished 689 

JUDGE. 

disclosing finding of indictment, misdemeanor 15^ 

granting warrant for removal of persons from state, guilty of mis- 
demeanor, when 216 

JUDGMENT. 

place of imprisonment to be specified in 705 

JUDGMENT ROLL. 

forgery of 611 

JUNK DEALER. 

refusing to exhibit stolen property, guilty of misdemeanor 854 

secreting stamped bottles, etc 871 

JURISDICTION. 

conviction by court having, must precede punishment ' 

JUROR. 

bribery of, a f clonr J* 

corrupt conduct of, misdemeanor. lo 
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rUBOR— Continued. SionoK. 

promising verdict. 78 

receiving improper evidence 7^ 

accepting bribe, or agreeing to, felony 74 

improperly influencing, misdemeanor 75 

misconduct of officers in drawing or impanelling, misdemeanor.... 76 

id., except in New Vork and Kings counties 76 

misconduct of officer having charge of, misdemeanor. 77 

terra, includes talesmen 81 

intimidation of, how punished 127 

rURY. 

to find degree of crime ' 10 

corrupt conduct of officers in drawing and impanelling, a misde- 
meanor 76 

id., of officer having charge of 77 

(Sse JuBOB.) 

lUSTICE. 

this act to be construed to promote 11 

conspiracy to obstruct, misdemeanor 168 

fleeing from, does not work forfeiture of property 710 

JUSTIFIABLE ACTS. 

done in self-defense 26 

in protecting another 26 

JUSTIFIABLE ASSAULTS. 

enumerated 228 

JUSTIFIABLE HOMICIDE, 

defined 204, 206 

by officer in obedience to judgment 204 

id., overcoming resistance to process 204 

id., in taking or retaking felon 204 

id., in suppressing riots, etc 204 

in lawful defense of slayer 205 

id., of certain relatives. ... 1 205 

id., in resisting attempt to commit felony on slayer, or in his abode. 205 

USTIFICATION. 

of publication of libel 244 

UVENILE DELINQUENTS— (iS^ Child; House or Refugb ; Sooibtt 

FOB RbFORMATION OF.) 

K. 

DEEPER OP DISORDERLY HOUSE. 

guilty of misdemeanor 822 

lEEPER OP PRISON. 

refusing to receive prisoner 116 

KEEPING. 

office for lottery purposes, misdemeanor 829 

id., gambling house 886, 843 

id., place for fighting animals, etc 665 

KIDNAPPING. 

out of state may be punished, when 16 

defined 211 

punishment of • 211 

indictment for, where triable 212 

consent to, when a defense 218 

selling services of persons, felony 214 

removing persons alleged to be held to labor in other states, felony, 

when 215 

id., judges granting order for removid, gailty of misdemeanor, when 216 



954 INDEX. 

KINGS COUNTY. SlOiiMr. 
miseondoot of offic«n drawing jaryln...*,.*....,.... «•• 76 

KNIFE— <^M Damobrous Weapon.) 

KNOWINGLY. 

term defined nb,i, 719 

KNOWLEDGE. 

that hnman being is in building burnt neeessaij to eonstitnte, in the 
first degree 

KNUCKLES— (Sm Dangebous Weapon.) 

Z.. 

LABEL. 

marking merchandise with false, of weight, quality, quantitj, etc, 

misdemeanor 

id., sale goods so marked ,,,, 

(/S^ Poison; Tbadb-mabk.) 

LABOR. 

servile, forbidden on Sabbath , , 801 

endangering life or valuable property, etc., bj refosal to, miade- 
meanor , 87S 

LABOR UNION. 

not a conspiracy «••••,• 170 

LADING— (iS«« Bill of Lading.. 

LAKE. 

obstructing passage on public, nuiasnce .,•.., 885 

LAND— (<S0« Rbal Propbbtt.) 

liANDS, TENEMENTS AND HEREDITAMENTS. 

included in term "real property" ••••• 718 

LARCENY. 

by person out of state, property brought into state, liable to punish- 
ment 16 

unlawfully entering building with intent to commit, misdemeanor. 505 

Fossession of instruments used for commission of, when oriminid. 508 
orrery with intent to conceal , 515 

denned 558 

embezzlement, false pretenses 528 

obtainiDg money, etc., on fraudulent order or draft 529 

from the person is grand larceny .680, 581 

^rand, first degree, defined 580 

id., second degree, defined , 581 

petit, defined , 582 

^rand, first degree, punishment of 538 

id., second degree 584 

petit larceny, misdemeanor 585 

of complete, and unissued instruments evidences of debt, passage 

tickets, etc 586 

of fixtures severed from realty 587 

wrecked goods, keeping of, misdemeanor 58S 

of lost property, defined 58(f 

bringing stolen property into state is 540 

id., offense, where triable 540 

conversion by trustees, and persons in fiduciary capacity, is 541 

id., punishment of 541 

id., nne imposed on, disposition of • 542 

id., remission of fine 548 

false pretenses, on purchase of property not, unless in writing .... 544 
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aARCBNY— Continued. BiORoir. 

Talue of evidence of debt stolen, bow Mcertained 546 

id., of passage ticket 546 

id.. Id other caaes, in market value 547 

defense to indictment for, that property was taken under claim pf 

right ••,, 548 

defense of intention to restore property not sufficient • 549 

receiving stolen property, offense defined 550 

id., form of indictment for ....•• 551 

id. , not necessary to prove conviction of principal 551 

petit, second offense, punishment » 688 

[JkRCENY FROM PEBSON-^(Sm Laacsnt.) 

LAW. 

act or omission forbidden by, a crime 8 

LAWFUL ACT. 

death caused in doing, without intent, exouaable , 208 

LAWFUL TRADE. 

conspiracy to prevent exercise of, misdemeanor .«• 168 

LEARNING— (i9M IifsnTUTiON or Lsabkinq.) 

LEASING. 

of house for improper purposes, misdemeanor 828 

property for lottery purposes, misdemeanor • 888 

premises for public nuisance, misdemeanor • 888 

real property for illegal purposes 888,848, 665 

(/9m Real Pbopsbxt.) 

LEAVING STATE. 

to elude laws relating to fighting animals, etc., how pnniahabla.... 667 

{8h PbIBS FlOHTlNQ.) 

iiEGISLATURE. 

Sreventing meeting or organization of, how punished 59 

isturbance of session, a misdemeanor 60 

compelling adjournment of, by force or fraud, how punished 61 

intimidation of members a misdemeanor 62 

compulsion of, to act, how punished 68 

altering drafts of bills, a felony 64 

id., altering euffrosscd copy of bill ^ 65 

bribery of members, how punished 66 

members receiving bribes, punishment 67 

witnesses summoned to attend before, guilty of misdemeanor on dis- 
obedience 68 

id., refusing to testify 69 

member disqualified on conviction for bribery, etc., and forfeits 

office 70 

LETTER. 

carrying, to and from convicts, misdemeanor 160 

sendins threatening, with intent to extort 558 

id., to do unlawful injury, misdemeanor 559 

opening or reading sealed, misdemeanor 642 

sending, deemed complete when deposited in post-office, etc., in 

cases where such sending is criminal 688 

indictment for sending, where found 688 

LETTER OF RECOMMENDATION. 

use of, forged or false, to obtain employment, misdemeanor 670 

LEVY. 

fraudulent removal of property to prevent •••• 087 

without authority ••••• 561 

(jSee ExTORnoN.) 
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LEYTING WAR. Smtom. 

constitutes treason 87 

defined t9, 40 

resistance to execution of law is 40 

UBEL. 

defined 242 

misdemeanor .••••••• 24S 

publication of, deemed malicious 244 

id., when justified 244 

id., when excused 244 

publication of, defined 245 

id., liability of editors, etc 246 

id., what may be shown in defense 246 

prosecution for, against editors, publishers, etc., cannot be main* 

tained, when 247 

Id., actual malice to be proved 247 

id., does not apply to heading of articles, etc 248 

indictment or, in newspaper, against resident of state, where found. 249 

id., supreme court may direct yenue 249 

id., conditions for granting order 240 

id., bond to be given to person libelled 249 

indictment i, asainst non-resident, where to be found and tried.. 250 
defendant not to be indicted and tried in more than one county.... 251 

. court has power to change place of trial, as in other cases 252 

privileged communications, defined 258 

id., presumed not to be malicious 258 

threat to publish, misdemeanor 254 

extorting monej in consideration of preventing publication of, a 

misdemeanor 254 

sending letter, threatening to publish, how punishable 558 

LIBERTY OF CONSCIENCE— (5«« Rblioious Libbbtt.) 

LIBRARY— (iS«« Public Library.) 

LIBRARY COMPANY. 

unlawful to keep gambling apparatus in or about building of 886 

LICENSE. 

pawnbroker acting without, guilty of misdemeanor. 858 

physician or surgeon practicing without proper, guilty of a mis- 
demeanor 856 

Hell-Gate pilots 898 

maintaining private insane asylums without, misdemeanor 445 

of auctioneer forfeited by sales, etc., by mock auction 574 

LIEN. 

secreting, selling, etc., property covered by, misdemeanor. 571 

LIFE. 

intentional taking one's, suicide 178 

attempt to take one's, criminal 174 

aiding suicide, felony 175, 176 

endangering, by placing pinpowder, etc., against building, etc., 

with intent to destroy, felony 645 

endangering, by refusal to labor, is misdemeanor 67S 

(See Imprisonment for Life.) 

LIFE BOATS. 

to be provided at bathing places 427 

LIGHT — (8m Falsb Light. Falsb Signal.) 

upon swing bridges 489b 

LIMIT. 

of fine to be imposed 706 

LIMITATION. 

o/efect of this act ••,.,«••«..« < S 
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TIOX — Continued. SicnoN. 
me for finding indictment for seduction under promise of mar- 
igc 285 

D PARTNERSHIP. 

d in affairs of, misdemeanor. „ 876 

IS. 

iren not to be allowed where, sold 290, 291 

teration of, misdemeanor 407 

)duction of spirituous and malt, into arsenal or armory 674o 

.TURE. 

:ene, selling, etc , 817 

ing, sending, etc » , 819 

anking corporations, not allowed by law, not inyalid 596 

(See UsuEY. j 

anal, etc., injury to, punished • ••••••••• 689 

01lYE—{See Railway.) 
LLI'S(jr—(Ses Legislaturb, 66, 67.) 

cing marks upon, misdemeanor • 878 

ing 878 

I claim of, to obtain insurance , ••••••••• 579 

ROPERTY. 

ing of, when larceny 589 

lY. 

»ed 828 

wf ul and public nuisance 824 

shment for drawing, etc 825 

for selling tickets for 826 

rtising, misdemeanor •• 827 

offering to dispose of property by 828 

keeping office for registering, etc 829 

nsuring tickets 880 

idvertising insurance of tickets 881 

erty offered for sale or distribution in violation of law, forfeited. 882 

ng house for, misdemeanor 888 

)i state, laws applicable to 834 

rtisement by persons out of state 335 

ing place for sale of tickets, misdemeanor ••••• 841 

LEGION. 

ithorized wearing of badge of 674a 

R. 

2ing marks on, misdemeanor • 878 

C. 

lit upon, when justified 228 

inizing marriage of, misdemeanor 876 

Tuel treatment of ••••••. 877 

(See Insanity.) 

M. 

ERY. 

ity for negligent use of, causing death • 195, 199 

sious injury to, how punished 689 

NE— (iS«« Military Stores.) 

RATE. 

)sure of depositions by, misdemeanoT..,,»,«»»»»«««««.«««%.««'V^ 
iirect seizure of indecent articles ..••• % .•*%%%«*«%«%%%**««»**''^^^ 
'gambling apparatus .•..%.•••.••••»••••••» "^AS^ 

a/se, as to noanufacture 

17 
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MAGISTRATE-Continued. Sicnoir. 

Bolemnizing unlawful marriage, guilty of misdemeanor S7C 

may order arrest of persons about to engmge in prize fight 463 

may destroy false weights and measures •••., 688 

habitual criminal subject to snperriaioo of.... •••••••#.. 691 

MAILIKO. 

obscene literature, ete., misdemeaiior •••• .. 819 

MAIMING. 

defined 206 

punish men t for 206 

infliction of injury presumptive evidence of intent. 206 

one' s self, to escape performance of duty, felony 207 

id., to obtain alms 208 

means of causing injury immaterial 209 

recovery from, defense, when • 210 

id., in such case defendant may be convicted of aisanlt 810 

MAINTAINING. 

public nuisance, misdemeanor •••• 887 

MAINTENANCE— (iSM Common Babratbt.) 

MALFEASANCE. 

by public officers, felony ••••••••••••• 470 

by county treasurer •••.... 472 

MALICE. 

presumed on publication of libel 244 

id., not against editor, etc., of newspaper 247 

id., not in privileged communication ' iSi 

term defined sob. 4^ 718 

MALICIOUS INJURY. 

to property of certain kinds defined, and punishtd M, 654 

MALICIOUS MISCHIEF. 

unlawfully entering building with intent to commit, mfsdemesnor.. 505 

injury to railway trains, etc .,.. 685 

id., punishment , 685 

destroying building, vessel, etc., by gunpowder or exploslTe 8«b- 

staooe 686 

id., punishment 686 

setting fire to growing crops, etc 687 

exhibiting false lights, signals, etc 688 

injury to public highways, bridges, dams, seabanks, docks, etc.... 689 
injunesto wood, timber, fruit trees, soil, ice, fish, etc 640 

MALICIOUSLY. 

term defined sirib. 4^ 718 

MALPRACTICE— (iSw Physician; Attobnkt.) 

MANIFEST. 

invoice, etc., making false, of vessel, how punished ••••• 87T 

MANNER. 

of prosecuting crimes, how regulated • 8 

MANSLAUGHTER. 

aiding suicide is, in first degree .••••. 175 

a species of homicide 180 

Sroof of death required to convict • 181 
efined 188 

in first degree, defined ••••• 189 

id., killing unborn child, by injury to its mother.... .o.... •. 190 

id., administering drugs to woman to procure abortion... 181 

id., punishment of • •••••••• ^^ 

in second degree, defined lH 
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MANSLAUGHTER— Continued. ^wenWf 

in second degree^ kinds of, enumerated •••.•••^••••. 193-201 

id., woman causing abortion on herself » »••••••••••.... }94 

id., negligent use of maehinerj 195 

id., mischievous animals. 19< 

id., overloading passenger vessaL 197 

id., bursting ofboUers, etc ••.... 198 

id., explosion, etc., of steam engines 199 

id., by intoxicated physician , , . . . 900 

id., explosion of ffunpowder, etc*. ,r,,.,,,.,,p, ,,,,.*,, ,,,,,,,,,, 801 
id., punishment ^r ....,..,^ 202 

liARCH. 

sentences of convicts to expire between, and November. 697 

HARK — {S€4 Tbadb-mark ; DsrACiNO.) 

liARKET PRICE. 

creatine false rumors afPeeting, of bonds, stocks, coin, etc.^ how 
punished , • , 4U 

MARKET VALUE. 

deemed value of thing stolen.. ...••••^ •• 647 

MARRIAGE. 

of woman by ooropuUipn, felony...,,. , 281 

id., punishment oi. ..., , ^.., 281 

id., attempting 28^ 

id., evidence required to convict of 26S 

seduction, under promise of 284 

when bar to prosecution for seduction under promise of 28ft 

unlawful 801, 802 

solemnizing, of idiots, minors, etc, misdemeanor 876 

husband or wife not compellable to disclose confidential communi- 
cations , , . . , 715 

id., competent witnesses for and against each other 715 

{See Husband and Wifb; Unlawful Mabriagb ; Bigamt ; Incbst.) 

MABRIEP WOMAN. 

crime committed by, in presence of husband, not excusable. .«. .. 24 

(8m Husband and Wifb.) 

MASCULINE GENDER. 

word used in, includes feminine and neuter. . . , . .^ * pub. 1% 718 

MASKED PERSONS. 

assemblage of, unlawful «.... 4(2 

id., when allowed.. •••..••,«^....««« ^f, *... 462 

(See Masqubbadb . ) 

MASQUERADE. 

when allowed ^ 462 

id., in cities. 452 

in theatres and other places of public resort, misdemeanor 458 

MASTER. 

of vessel importing foreign convict guU^of misdemeanor, when 158, 440 
kUling of, by servant, rules of common law relating to, abolished. . 182 

(See Mastbb and Sbbvan? .) 

MASTER AND SERVANT. 

killing of, by servant, petit treason abolished 182 

breaking contract of hiring, misdemeanor, when life or property 
endangered thereby 678 

MATERIALITY. 

of testimony, ignorance of, no defense to prosecution for perjury.. 92 

MArHEM~(^ Maimino.) 



MAYOR OF CITY. Sbciioh. 

to be notified of importation of foreign ooDvict by master of vessel. 158 

MEASURE OF PUNISHMENT. 



prescribed by this act. 
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MEASURES— (iS€« Falsb Wbiohts and Mbasubss.) 

MEDICINE. 

practice of, without license, misdemeanor 856 

id., under fraudulent diploma 856 

adulteration of, misdemeanor 407 

MEETING. 

religious, disturbance of, misdemeanor 274 

id., disturbance of lawful 448 

MEMBER OF LEGISLATURE— (iSMLBOiSLATUBB.) 

MERCHANDISE. 

frauds in packing, so as to increase weight, how punished 406 

defined 865 

MESSAGE. 

or proclamation of executive officer, publication of, felony 674 

id., indictment, where found 674 

{See Tblbobam.) 

MESSENGER. 

of ambassadors, etc. , not liable to punishment In this state 27 

mutilation, etc., of election returns by • 649 

MESSENGER BOYS. 

penalty for sending, to certain places • 8928 

METAL KNUCKLES — (See Dangbbous Wbapom.) 

METER. 

gas, unlawful interference with, misdemeanor 651 

MILCH COW. 

keeping in unhealthy place and feeding on impure food. 

(See Skimmbd Milk.) 
MILESTONE. 

or board, injury to, how punished , 

MILITARY DUTY. 

failure to respond to 674e 

MILITARY OFFENSES 674A^74e 

MILITARY PROPERTY. 

converting 674b 

MILITARY PUNISHMENTS. 

not affected by this Code 724 

MILITARY STORES. 

of state, seizure of, how punished 484 

MILK. 

keeping animal giving, in unhealthy place, or feeding on impure 

food, misdemeanor 

** impure and unwholesome '^ defined 

(See Cbuelty to Animals; Skimmbd Milk.) 

MINERAL WATER. 

using stamped bottles for, unlawfully SGQ'STl 

MINISTER. 

solemnizing unlawful marriage, guilty of misdemeanor 876 

(See Am bassadob; Public Ministbb.) 

MINISTERIAL OFFICERS 114. 116, 116 

MINOR. 

duty of persons to support 288 

solemnizing marriage ot 876 

con victed of f elon v, to be sent lo T»«ta\eTi\\«.T^ ^W 

ma V be sent to Elmira Retovmalory C ** '\ " J^*w 

und^r twelve, on convicWon ot tixx*e^em^^x^c>T, Tc.^i>a^ ^^»RW^^^^^ 
chfxrfT? of suitable person • • • • • »%•••%•••« 
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IIS APPROPRIATION. Sbction. 

by public officer, felony • •.... 470 

by couDty treasurer, how punished •••„ 473 

IISCARRIAGE— (/S€« Abortion; Manslaughtbs.) 

IISCELLANEOUS CRIMES. 

enumerated , .67(M76 

IISCUIEF— (/S«« Malicious Mischjbf.) 

IISCHIEVOUS ANIMALS. 

death caused by, when manslaughter , 197 

4JSC0NDUCT OF PUBLIC OFFICERS— (5^ Public OFFiCBEa.) 

MISDEMEANOR— ^«»«ra^ B-ovisiont. 

'division of crimes 4 

definition of 6 

punishment of 6> IS> 15 

no accessories to 81 

rescue of prisoner charged with 82 

escape of prisoner charged with 85 

id., aiding escape 87« 88 

id., officer aiding such escape 89 

concealing escaped prisoner charged with 91 

compounding, how punished 125 

common barratry declared a 138 

contempt of court 148 

ommitting prohibited act is 155 

entering building with intent to commit felony 505 

petit larceny declared a 585 

aiding commission of 682 

attempt to commit , 685 

Id., how punished 686 

conviction of felony after 688, 689 

habitual criminals 690 

concealing birth of isssue 698 

by child under twelve 718 

jSnwneration of. 

abandoning disabled animal 656 

accessory to misdemeanor 682 

account, officers of bank overdrawing 600 

act prohibited by law 155 

of intoxicated physician 857 

not expressly toroidden 675 

acting after challenge allowed 144 

acting for foreign corporation not authorized to do business in 

this state 598 

action, buying things in, for suit 187 

acrobatic exhibitions without network 384 

admitting child to theatres, dance-houses, etc 290 

adoption of religious belief, compelling 278 

adulterating food, liquors, etc 407 

adulterating sugar and honey 407 

advertisement of lotteries .... 827 

affixing advertisements to rocks, buildings, etc 643 

advising railroad employe not to wear uniform, etc 425 

agricultural fair, entering without fee 446 

aid, refusing to give, to officer 121 

aiding escape, etc., of prisoner 87» 88 

misdemeanor 682 

prize fighting, etc 458 

aiming or discharging firearms 427 

allowing dangerous exhibitions without network 884 
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MISDEMEANOR— Continued. ftniMl. 

Snwnerationof. 

allowing escape by officer ••«••••**•«•*• •• •«... 89 

iuspectioD of deposition •••••••••• 146 

inspection of depositions of grand Jni7 146 

masquerade in public resorts....* ••..•4.. 458 

name to be used bj attornej • * * * * 4 * 4 * . * 149 

premises to be used for dangerooa exhibitions. 427 

ambulances for sick, obstructing 482 

animals, fighting of . . . 664 

carrying in cruel manner 659 

cmeltj to, on railroad . . . « 4 668 

overloading, starving, etc. 655 

abandoning disabled « 656 

Belling diseased 658 

driving on sidewalk 652 

driving dangerous, on highway ,,»* 640 

keeping place for fighting. . . . « •.<...•• « * 665 

in pound, neglecting to feed «.«.« 657 

poisoning, drugging, etc * • 660 

racing 4 852 

racing near court-house. ««...« < 147 

apothecary not labeling drugs 401 

appointment, offering reward for. • < . . 52 

receiving rewara for •...• 58 

apparatus, keeping gambling 4 836 

arrest without authoritj , 4 119 

refusing to make * i 122 

rioter, refusing to 4 456 

of dead body 814 

assembler, unlawful 451 

of disguised persons 452 

unlawful, remaining at place of, after warning .454*455 

asylum, private insane, maintaining without license^ <.•• 445 

attempt to induce witness to withhold testimony.^.* 112 

to induce witness to give false testimony « .... 112 

to induce challenge to duel « 287 

to extort by verbal threats 560 

attempting to vote at a politioal caucus or convention without 

being entitled to ao so 4 . . « 41 

to influence vote thereat by corrupt means 41 

attorney buying demands, etc., for snit 186 

allowing name to be used «... 149 

misconduct of «... 148 

defense of criminal by partner €67 

auctions, mock 444... 448 

bad company, child keeping 291 

balloon ascension 884 

bank, insolvent, receiving deposits .. «... 601 

misconduct bjr officer and directors of, in making loans*... 695 

id., guaranteeing loans 4 • «... 599 

othcer overdrawing account «.... 600 

barratry, common 4 4 * •••<... 188 

bathing place, owner, etc., of, neglecting to provide life-saving 

apparatus 4*. 44... 427 

bays, dumping refuse, etc., into 4 . . . 4 4 4 . . . 444 

begging, keepmg bad companv, etc., by child ••••44... 291 

benef , compelling adoption 01 religious « 278 

bell, neglect to nng, on railroads, etc 4 481 

betting on horse races, etc 4 •••••*«4 .. S51 

on prize fight « ««..4. »..«••.. ^60 



3PCMEAN0R— Cootinned . Sacnov. 

.ff^^umercUion of. 

bill of lading of wrecked property, destrojing. • 437 

bills of lading, isduing iBctitioas 629 

birds, animals, etc., fighting 664 

birth of child. Concealing 296 

body, arresting dead 814 

booKs and seal, refusing to surrender to successor in public of- 
fice 57 

borrowed property, selling, etc 512 

bottles, refilling, etc., stamped 369 

keeping unstamped, with intent to use 370 

bound to labor, ordering removal from state, by judge, of per- 
son alleged to be 216 

breaking Sabbath 269 

breaking willfully any warning sigoiU 635 

bribe, canal officer accepting 481 

building, entering unlawfully 605 

leasing for lottery purposes 883 

leasing for nuisance 888 

affixing advertisements to 648 

burglars' tools, possessing 508 

buying demands, etc. , for suit by attorney 136 

id., by justices and constables 137 

buying pretended titles to land 130 

canal officer accepting bribe 481 

concealing frauds 478 

car, placing passenger before freight 422 

riding on freight 426 

getting on, while in motion 426 

obstructing passage of 426 

using without proper platforms 423 

carriers, common, refusing to receive passengers , 381 

carrying animal in cruel manner 659 

slung shots, etc 410 

concealed weapons .- 411 

causing undue pressure of steam 361 

cemeteries, injury to works of art in 647 

certificates, false, by public officer. 168 

challenge, acting after, by grand juror 144 

challenge to duel, attempt to induce 237 

postingperson for failure to 238 

cheating, winning at play by 839 

clilld, admitting to the theatres, dance-houses, etc 290 

begging, keeping bad company, etc 291 

concealing birth of 296 

employing in theatres, etc 292 

obstructing officer in performance of duty relating to 293 

circulating false rumors anecting stock market, etc 485 

eirculating any bank bill, etc 004 

derk, county, omitting to publish statement required by law. . . 474 
of court allowing inspection of deposition returned by grand 

jury 146 

of town, neglect to return names of constables by 161 

allowing inspection of deposition by persons unauthorized. 145 

of weignmaster makiuff false entries 477 

eoercing person by threats to do act 658 

collection of taxes, revenue, etc., obstructing offieer in 476 

color, excluding persons from hotels, conyeyances, theatres, 

etc., on account of 888 

command by magistrate to make arrest, refusing to obey 12S 
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£mMner(Uion of. 

commission of act prohibited bylaw «••••••••••• 155 

committing public nuisance 887 

common barratry 138 

common carriers refusing to receive passengers 881 

communication with convicts 160 

compelling adoption of religious belief • 278 

compounding misdemeanor 125 

concealed weapons, carrying 411 

concealing birth of child 296 

effects of debtor 589 

frauds by canal officer 478 

escaped prisoners, charged with misdemeanor. 9 

persons to avoid service of habeas corpus, etc 88 

substance in packages, etc., defrauding in weights, etc., by. 40< 

treasure trove 48 

condition, previous, excluding persons from hotels^ thea^es, 

etc., on account of 88& 

conflagrations, violation of act to prevent 429 

conspiracy IfiS 

constables, neglect to return names of 161 

buvinjg things in action for purposes of suit 187 

inducing persons to place demands in their hands for suit. . 138 

contagious disease, exposing self or another to 434 

contempts of court (enumerated) 143 

contents of telegram, divulging. 641 

contracts, public officer interested in 473 

conveyances, fraudulent 586 

conveyances, excluding persons from, by reason of race, color, 

etc 888 

convict, foreign, importing. 440 

unlawful communication with 160 

corporate elections, misconduct at 618 

in issuing or using proxy at meeting without giver having 

title 618 

in selling vote thereat 618 

in issuing proxy for consideration 618 

in violating provisions of inspector's oath 618 

corporations, banking, misconduct of officers in making loans. . 595 

id., officer of, overdrawing account 600 

id., officer of, guaranteeing loans 699 

fraudulent insolvency of 606 

misconduct in declanng dividends, etc 594 

misconduct of directors of 606 

officers of, making false reports, etc 608 

counterfeiting trade-marks 864 

county clerk omitting to publish statement re(}uired by law. . . . 47^ 
court, clerk of, allowing inspection of deposition returned by 

grand jury 146 

contempts of 14S 

court-house, racing animals near 147 

cows, milch, keeping or feeding in improper manner 662 

creditors, receiving property transferred in fraud of 589 

criminal, defense of, d;^ the partner of the prosecuting attorney. 667 

crops, standing, malicious injury to 646 

cruelty to animals by overloading, starving, etc 655 

abandoning disabled 656 

on railroad. 663 

in general .-. • 665-669 

enielty to idiots, \uii&t\oa« «i\« «•« 87T 
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IflBDEMEANOR— Continued. Sionoir. 

Enumeration of. 

custody or officer, taking property from 88 

dangerous exhibitions, etc., allowing without net-work 884 

allowing premises to be used for 427 

dead, unlawful dissection of 809 

dead bod^, arresting 814 

debts, railroad officers contracting excessive 607 

debtor, concealing effects of 589 

deceiving witness 108 

declaring dividends unlawfully 594 

defacing marks on wrecked property 872 

marks on logs or lumber 878 

defending criminal by partner of prosecuting attorney 667 

defrauding hotel-keepers 882 

in weights, etc 406 

delay in taking prisoner before magistrate 118 

delivering written threat to injure 569 

demands, buying, by attorney for suit 186 

demand, constable or justice inducing persons to sue 188 

of return of fugitive from justice, taking reward for procur- 
ing 51 

deposit, insolvent bank receiving 601 

deposition, allowing inspection of 145 

id., returned by grand jury 146 

depositing filth, etc., on highway 481 

destroying written evidence 110 

invoice or bill of ladine of wrecked property 487 

detainer, forcible entry and 465 

detention of wrecked property by officer 874 

directors of corporations, misconduct, etc 594, 608 

id., in making loans 595 

id., in general 606 

disabled animal, abandoning 656 

selling 658 

discharge of duty, resisting officer in 124 

id., in arrest of child, etc 298 

discharge, reconfining persons after lawful 879 

discharging or aiming hrearms 427 

id., in public places 468 

disclosing fact of indictment being found 156 

secrets by grand juror 157 

depositions 145, 146 

disease, exposing self or another to. 434 

disguised persons, unlawful assemblies 452 

disorderly house, keeping 822 

dissection of dead, unlawful 809 

disturbing session of lesislature 60 

religious meetings 274 

funeral 815 

lawful meetings 448 

dividends, declaring, unlawfully 594 

divulging contents of telegram 641 

dredges lur oysters 442 

driving animals, etc., on sidewalk 652 

drugs, apothecary not labeling 401 

drugging persons to induce them to enter into naval ormilitary 

service 447 

drugging, poisoning) etc., animals 660 

duel, attempt to induce challenge to ••• 287 

dumping refuse, etc., into bays, etc • 441 
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mSDBME ANOR— Continaed . Bmum. 

JfnfumenUion of. 

doty, omission of, byjmbUo offieer. •••• «. 49, 154 

Aegleoi of, by officer, , , ,, 117 

preventing officer from doing , 46 

resisting officer in performance of 47 

violations of, by railroad employes -...#••.••.., 424 

daties, officer selling right to penorm 54 

eavesdropping 436 

effects of debtor, concealing 589 

elective franchise, cri mes against 41-41w 

acting as election officer, when unable to read or write the 

English lang^uage 41k 

acting as election officer without being qualified 41k 

attempt to corruptly influence votes at political caucus or 

conventions « 41 

attempt to induce officer, etc., of politicid caucus or convention 

to violate duty 41 

attempt to make false canvass at political caucus, etc 41 

attempt to make false statement oi result thereatl 41 

attempt to vote at political caucus or convention without being 

entitled to do so 41 

bribery or intimidation of elector in U. S. military service.... 4l8 
consenting by officer, etc., to makinff, etc, political assessment. 41n 

contributing munev for purposes other than printing, etc 41o 

delivering, unless ballot clerk, official ballot to voter. 41k 

doing any act with ballot or paster ballot, to identify it 41k 

electioneering, on eleotion day, within polling place 41k 

or in public street or room, within 100 ft. of polling place. . 41k 

or in any public manner, within same distance 41k 

engaging to compensate person for procuring attendance of 

voters 41o 

entering or remaining by officer, etc., in office, etc, to give 

notice of political assessment 41u 

failure by candidate to file statement of expenses. 41w 

failure of house-dweller to answer certun inquirlea. 41d 

failure to deliver official ballots 41h 

failing to return unvoted ballot to clerk 41k 

furnishing entertainment to electors, etc 41o 

furnishing money or other property to procure attendance of 

voters 41o 

giving notice by officer, etc., of political assessment 41q 

inducing officer, etc., of political caucus or convention to vio- 
late duty 41 

influencing, by employers, of the political opinions or actions 

of employes 41t 

interfering or preventing, by duress, etc., the free exercise of 

the elective franchise 41t 

knowingly offering to vote, when disqualified 41k 

voting, when disqualified 41k 

making false canvass at political caucus, etc 41 

statement of result thereat 41 

marking ballot or paster ballot, to identify it 41k 

obstructing voter in voting at political caucus or convention. .. 41 
paying for, procuring or engaging to pay for entertainment to 

electors 41o 

payment by officer or employe of state, etc., of political assess- 
ment 41a 

preparing or making out, or aiding Id so doing, by officer, etc., 

political assessment 41o 

preventing voter from voting at political caucus or conyentioii. 41 
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(SDBHEANOR^GoniiDued. SMTioir. 

Enumeration of. 

procuring, aiding, etc., another to Tote illegallj'. ..••••••• 41k 

procuring, aidins, etc., illegal votins 41k 

receiying ballot from other than ballot clerk 41k 

receiving, unless iuspeotor, ballot from voter 41k 

refusal to permit employe to attend election 41f 

removing official ballot from polling place 41k 

revealing contents of ballot 41k 

sending or presenting by officer, etc., of political assessment, etc. 41u 

showing ballot 41k 

soliciting voter to show ballot 41k 

subjecting employe to penalty or reduction of wages for voting. 41f 
nse of authonty Dy officer or employe of state, etc., to compel, 

etc., payment of political assessment. 41u 

using, etc., force, violence, restraint or intimidation to control 

vote 41t 

TOting after conviction of infamous crime 411 

Totint; at political caucus or convention without being entitled 

to do so 41 

Toting or offering to vote by non-resident of state 41m 

Toting or offering to vote, more than once at same election 41k 

or in wrong district 41k 

willful disobedience of lawful command of inspectors 41k 

willfully aiding or assisting in obstructing, etc., elector on way 

to polling place 41k 

or while attempting to vote 41k 

willfully losing, destroying or mutilating registry list of voters. 41b 
willfully obstructing, hindering or delaying elector on way to 

polling place 41k 

or while attempting to vote 41k 

willful omission, ref us^ or neglect of officer, teller or canvasser 
at political caucus or convention to do act required by elec- 
tion law 41 

willfully permitting or suffering, by inspector, of illegal voting. 41k 

willfully defacing or destro^in^ list of candidates. '41e 

willfully removing or defacing instruction cards 41e 

willfully removing or destroying election supplies or con- 
veniences 41e 

emigrants, frauds on 626 

employe of railroad, advising not to wear uniforms, etc 425 

employes of railroad, violation of duty by 424 

employing child in exhibitions, theatres, etc 292 

illiterate engineer 418 

employment, obtaining by false letters, etc 570 

endangering life by refusal to labor 673 

lire or health of minor 289 

engine, steam, mismanagement of 362 

engineer, acting by illiterate 419 

employing illiterate 418 

intoxicated, running trains i 420 

entering agricultural fair grounds without paying fee 448 

buuding unlawfully 505 

entries, false, by clerk or weighmaster. 477 

entry, forcible, and detainer 465 

escape of prisoner, aiding 87, 88 

officer allowing 89 

receiving of reward by officer, to allow 115 

escaped prisoners, concealing or harboring 91 

escaping when held for misdemeanor 85 

evidence, destroying written 110 



368 INDEX. 

MISDEMEANOR— Continaed. Sicnoir. 

Enumeration of. 

evidence, Ruppressing by threats, ete 128 

ezcesd of aathority by officer in executiDg search warrant 120 

excluding persons from hotels, conveyances, theatres, etc., by 

reason of race, color, or previous condition 383 

executing public office without qualifying 42 

execution of process, resisting 457 

exhibitions, allowing dangerous acrobatic, etc., without net- 
work 884 

of skill, allowing premises to be used for dangerous 427 

theatres, etc., employing child in 292 

expiration of time to redeem, pawnbroker selling before 355 

exposing self or another to contagious disease 434 

exposure of person 316 

extinguish fires, refusing to 414 

extortion, attempt by verbal threats 560 

of unlawful fees 557 

to prevent libel 254 

failure to challenge, posting person for 238 

to support minor.. 288 

to erect proper guide posts 424 

to equip car with automatic couplers 424 

fair grounds, agricultural, entering without paying fee 446 

false certificates by public officer. 16S 

entries by clerk or weighmaster 477 

information, giving to pilot. 392 

labels of weight, quality, etc., marking merchandise with.. 438 

letters, obtaining employment by means of. 570 

reports, officers of corporation makin;^ 608 

rumors affecting stock market, etc., circulating 435 

statement in regard to taxes, making 485 

testimony, attempt to induce witness to give 112 

weights and measures, using 580 

weights, etc., possessing 581 

weights, stamping 585 

fee, entering agricultural fair grounds without paying 446 

for services not rendered, officers taking 50 

officers taking unlawful 48 

unlawful, extortion of 657 

feeding or keeping milch cows in improper manner 662 

ferry, running without license 416 

violating recognizance ^iven to run 415 

fictitious name to subscription for stock, signing 590 

partnership name, using 368 

fighting animals, birds, etc 664 

id., keeping place for 665 

out of state 461 

filth, etc., depositing on highway 431 

finding of indictment, disclosing 156 

firearms, discharging in public places 468 

discharging or aiming 427 

firemen, interfering with 415 

tires, refusing to extinguish 414 

food, adulterating 407 

unwholesome, disposing of 408 

sale of unstamped imitation 430 

forbidden, acts not expressly 675 

forcible entry and detainer 466 

foreign convict, importing 158,440 

fraud of insolvent debtor 689 
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Jffnumeration of 

fraud, of directors of monejed corporatioDS 608 

in limited partnership 875 

canal officer, concealing 478 

on emigrants 626 

fraudulent conveyances. 686 

insolvency of corporations 606 

freight car, placing passenger car before 422 

riding in 426 

fugitive, taking reward for procuring demand of return 51 

funeral, disturbing 815 

gambling bouse, persuading to visit 848 

keeping. . . ^ 848 

apparatus, keeping 836 

allowing by omcer of vessel 850 

gas meter or steam valves, unlawful interference with 651 

connecting tube or pipe thereto 651 

obstructing, etc., meter 651 

opening, etc., lawfully closed valve 651 

turning on, etc., steam, etc 651 

changing, etc., service or other pipe without permission. . . 651 

making unauthorized connection or reconnection 651 

enlarging orifice of mixer without permission 651 

usinjg for heating purposes except through mixer 651 

retaining possession of, etc., mixer 651 

setting on fire escaping gas 651 

interfering with wells, pipes, etc 651 

gas meters, unlawful interference with 651 

getting on cars in motion •. 426 

goods, wrecked, keeping 588 

grand juror acting after challenge allowed 144 

disclosing secrets 157 

grand jury, allowing inspection of depositions of 146 

grounds, l^air, entering without fee 446 

guaranteeing loans by officer of bank 599 

guarding ice cuttings, neglect in 429 

guests, innkeepers and common carriers refusing to receive.. . . 881 

gunpowder, keeping unlawfully 889 

abeas corpus, avoiding service of wYit 880 

harboring escaped prisoners 91 

health officer, obstructing 396 

laws, violating 397 

heating car by stove or furnace 428 

Hell Gate, takins a vessel through, by unlicensed pilot 898 

high seas, sale or ticket for passage on, not properly filled out. 625 

highway, maintaining nuisance on 481 

depositing filth, etc., on 431 

driving dangerous animals on 640 

running horses on 666 

horse races, etc., betting on 851 

running on highway .... 666 

hotel-keepers, defrauding 882 

hotels, excluding persons from, by reason of race, color, etc. .. 888 

house, keeping disorderly 822 

Hudson river, using nets, weirs, etc., in 488 

ice cutting, neglecting to guard 429 

idiots, lunatics, etc., cruelty to 877 

illiterate engineer, acting 419 

engineer, employing , 418 

imitation food, sale of unstamped 480 
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EnufMraUon of, 

importing forei^ eonriet ••••••••••••••••••••• •• 168,440 

indecent articles, seiiinff, lendins, tte, • • » • • S18 

indictment, disclosing finding or. 156 

inducing challenge to duel 287 

information, false, to pilot 892 

injury, malicious, to property , 640 

to standing crops , 646 

to works of art, etc 647 

innkeepers refusing to receive suests 881 

insane asylum, maintaining without license 445 

insolvency of corporations, fraudulent 606 

proceedings, frauds in 589 

insolvent bank receiving deposits. 601 

inspection of deposition, allowing by clerk or magistrate.. 145, 146 

instituting suit in name of another 158 

instruments, recording unacknowledged 164 

insurance companies, etc. : 

misconduct and frauds in relation to. , . . 677a-579 

false statements in application 577a 

discriminations, etc . , prohibited 577b 

acting as agent without certificate 577c 

fire insurance, to use only standard policy , 577d 

overcharging by marine insurance agents 5776 

misconduct by officers, etc., of annuafinsurance companies. 577t 

misconduct of officers, etc., of eo-operative ^ 577h 

acts of agents after revocation of certificate 577i 

acting for foreign, before designating attorney 577j 

insuring lottery tickets > . . . . 830 

advertising .. , 831 

nterfering with firemen, etc 415 

with navigation by dumping refuse, etc 444 

with cars, brakes, etc 654 

intimidating members of legislature , . . . . 62 

officer, juror, etc ,....,.... 127 

intoxicated engineer, etc. , running trains. ^ 420 

physician, act of , 857 

intruding into public offices 56 

on lands, unlawful .467 

invoice of wrecked property, destroying, ,^ 487 

issuing, etc., by bank or banker, bitls, etc., aa money, etc 604 

iudge ordering removal from state 216 

lunk dealer refusing to exhibit stolen property 854 

juror, grand, disclosing secrets ,. .157 

acting after challenge allowed , ^ . . . 144 

Intimidating 127 

justice, officer doing act to hinder 115 

justice buying things in action for suit. 137 

inducing persons to place demands in hands for suit. . ^ . . . 188 

keepers, hotel, defrauding ^ ^ . ^ 882 

keeping disorderly house ^ 822 

lottery office ,..., , ,.......i.... 829 

gambling apparatus p p ,.,, 886 

gambling house, etc ^ . . . 848 

stamped bottles with intent to use , . . 870 

gunpowder unlawfully , 889 

wrecked goods ^ ... ^ ... . 688 

office for unlawful sale of passage tickets , 621 

milch cows In improper manner.. » ...,....,,.,, .. 662 

place for fighting animals 665 
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^tmnutration of. 

labels, sale of poiaonB withoat 

■rking merehandiie witfa Mm . , 
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endanj^eriag tif? bj refusal to STS 

luid in euil, purcbssitig from peraoa not in pOMm^OB 129 

biiving or Belling pretended titleilo ISO 
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iBwfiiV meetinga, diBturbiog 448 
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legislHture. intimidallnginedibereor. 6a 
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refu wi of witness Id attend 88 

intoeHs refusing to lettifj before SB 

letter opening, or pabUahiug sealed. S42 

Bending threaten iug C59 

falae, Dbtiining emplojrmeot bT "TO 

Ibtt. rcmoTinK propertT to praieat fiST 

libel pablicaHDO of. .....r S« 

threat to pubKsh «M 
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Keense, pnwnbroking without MS 
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lite, endHngcnng. by refu sal to labor '.!".!!'.!!"!!... 878 

lite-sBclng apparatus, neglect of owner!, eto., to provide in bath- 
ing place - 427 

limited partnerBhip, frauds in ITS 

liteniture, obscene, sending, mailing, eta >19 

loans, mi«onduct of bank offlcera in making. 596 

guaranteelog b; bank officera t>99 

logs, defacing marks on 8TS 

lotterv tickets, selling >S6 

advertising Ktl 

offering property (or Bale bj 838 

keeping office (or 839 

insurinif tickets . . *°" 



porpoae*, leasing; building for 833 

Inmber or logs, defacing marks on 8TS 

lonaiios. idiots, etc., cm el tf to 877 

niBgislrBte, delay in taking prison Br before 11 S 

allowing iospection of depositions 146 

mailing obscene literature 819 

maintainingnoisance on bigbway 481 
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Enumeration of. 

malicious mischief: 

unlawfully entering buildingwith Intent to commit 605 

injury to railroad, etc 686 

destroying building by explosion 636 

setting fire to growmg crops 687 

exhibiting false lights, etc 638 

injury- to highway s, etc 689 

injuries to wood, etc 640 

endangering life by explosives 645 

injurinj^ museum articles 648 

destroying or delaying election returns 649 

destroying or injuring church property 650 

miscellaneous felonies 672 

attempts to commit crime 685 

woman concealing birth of issue 693 

market, circulating false rumors affecting 435 

marking merchandise with false labels 438 

marks on logs or lumber, defacing 878 

id., wrecked property 872 

marriage, solemnizing unlawful 876 

masked persons, unlawful assemblies of 452 

masquerade, public resorts 458 

measures, using false 580 

medicine, practicing without license 856 

meeting of legislature, preventing 69 

id . , disturbing 60 

id., lawful 448 

id . , religious 274 

members of legislature, intimidating •. 62 

merchandise, marking with false labels 438 

meters, unlawful interference with 651 

milch cows, keeping or feeding in improper manner 662 

military service, drugging persons to induce them to enter 447 

milk, skimmed, selling . . ' 439 

minor, endangering lite or morals of 289 

failure to support 288 

misconduct of attorneys 148 

of banks and bankers 604 

of officers and directors of stock corporations 610 

of otficers and employes of corporations 611 

of officers and agents of pipe-line corporation 612 

of officials or employes on elevated railroads 419 

starting train before exit of passenger 419 

entrance of passenger 419 

giving signal or order to start before such time 419 

obstructing lawful ingress to or egress from car 419 

opening platform gate of car while train is in motion.. 419 

starting train before such gate is closed 419 

by directors of bank in making loans, etc 595 

id., in declaring dividends, etc 594, 606 

misdemeanor, aiding to commit 31, 682 

compounding 125 

escaping, when held for 85 

harboring escaped prisoner 91 

rescuing prisoner cnarged with 82 

mismanagement of steam engine 862 

mock auctions 443 

mortgagor of personal prcypertv selling secretly, etc 571 

name, attorney allowing use oi 149 
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EwumeraUon of. 

name, of another, instituting suit in 158 

of constables, neglect to return 161 

Sartnersbip, using fictitious 868 
ctitious, signing to subscription, etc 590 

in prospectus, . without authority 698 

naval service, drugging persons to enter into 447 

navigation, interfenrn^ with, by dumping refuse, etc. 444 

neglect of duty by officer 117 

to report certain facts to health officer 288 

to return names of constables Kil 

to ring bell, etc . , on railroads 421 

to provide life-saving apparatus by owner, etc., of bathing 

place 427 

to guard ice-cutting 429 

to feed animals in j)ouud 657 

nets, weirs, etc., using in Hudson river 438 

network, allowing dangerous acrobatic, etc., exhibitions with- 
out 884 

Don-resident removing oysters 441 

nuisance, public, committing 887. 

leasing building for 888 

maintaining on highway 481 

oath, public omcer acting without 42 

obscene literature, sending, mailing, etc 819 

prints, possessing, etc 817 

obstructing health officer 896 

officer m collection of taxes, revenue, etc 475 

officer in performance of duty relating to child 298 

passage of cars 426 

officer in discharge of his duty 124 

sick ambulances 482 

voter at caucus or convention 41 

obtaining employment by false letters, etc 570 

offering property for sale by lottery 828 

reward for appointment to office 52 

office for the unlawful sale of passage tickets, keeping 621 

intruding into public. . 56 

lottery. Keeping 829 

offering reward for appointment to 52 

receiving reward for appointment to. . 58 

officers and agents of pipe-line corporation, in neglecting, etc., 

to transport goods 612 

to accept and allow delivery in order of application 612 

in charging, etc., larger sum than fixed by rules 612 

in paying, etc . , any rebate, etc 612 

in making, etc., receipt, etc., for commodity not in its pos- 
session 628 

in delivering petroleum, etc., without receivifag vouchers.. 628 

in reissuing voucher, etc 628 

in not causing it to be cancelled :•*.•* *. ^^^ 

officers and directors of stock corporations, in issuing, etc., un- 
authorized increase of capital stock 610 

in selling, etc., any stock without being actual owner.. ... 610 
officers and employes of corporations, in fraudulently receiv- 
ing, etc . , any of its property 61] 

in fraudulently omitting to make entry thereof, in its books. 611 

in concurring in omitting any material entry 611 

in knowingly concurring in any false report, etc 611 

in willfully refusing to allow inspection of books, etc 611 

IS 
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MISDEMEANOR— Continued . Sicnoii. 

JEnumeration of. 

officers and employes of oorponitioiii, in omittiDg to disclose 

service of injunction 611 

in refusing, etc., to make any reaulred report, etc. 611 

refusal to surrender seal and books to successor in public. . 57 

executing without security or oath 42 

fficer allowing escape 89 

of banking corporations, misconduct by, hi making losns, 

etc 695 

id., misconduct in declaring dividends, etc 594 

id., guaranteeing loans 599 

id., overdrawing account. 600 

oppressions by 556 

canal, accepting bribe 481 

canal, concealing frauds 478 

taking property from custody of 83 

delaying to ta^e prisoners before magistrate 118 

detaming wrecked property 874 

doing act to hinder justice. 115 

executinjg search warrant with unnecessary severity, etc.. 120 

obstructing, in collection of taxes, revenue, etc 475 

obsti-ucting, in discharge of duty relating to chUd. 293 

of railroad contracting excessive debts 607 

of corporation making false reports, etc 603 

of vessel allowing gambling 350 

intimidating 127 

making arrests, etc., without authority 119 

neglecting dutj 117 

personation of 565 

preventing from doing his duty 46 

resisting in performance of duty 47, 124 

public, acting before qualification 42 

public, false certificates by . , 163 

public, interested in certain contracts 473 

refusing to aid 121 

refusing to receive prisoner 116 

omission of duty by public ....i 154 

receiving reward for omitting duty 49 

receiving reward to allow escape 115 

seizing property 119 

selling right to perform duties of his office 54 

taking fees for services not rendered 50 

taking unlawful fees 48 

taking reward for procuring demand* of return of fugitive 
from justice. 51 

omission of duty by public officer 49, 154 

to comply with provisions of this section 288 

opening or publishing sealed letters 642 

oppression by officers and others 656 

ordering removal from state of person alleged to be bound to 
labor, b^ judge 216 

overdrawing account by officer of banking corporation 600 

overloading passenger vessel 859 

starving, etc., animals 655 

owners, etc., of bathing place neglecting to provide life-saving 
apparatus 427 

oysters, removing of, from waters of state by non-resident.... 441 
using certain dredges for catching 442 

packages, defrauding in weights, etc., by concealing substances 
in m 



I3PSMEAN0R— CoDtinaed. Bicmov. 

WnumeraUon of, 

parka, willful iDJutr^r to work* of art In , • 647 

partner of prosecutiDg attorney, defense of criminal bj 6A7 

partnersbiD, limited, frauds in 375 

using fictitious name 868 

passage of cars, obstructipff , ...,.., , , . . . . 426 

passage tickets, unlawful sale of 618 

keeping office for the unlawful sale of. 621 

passenger, innkeeper and common carriers refusing to reoeive. 881 

car, placing before freight 422 

vessel, overloading 859 

pawnbroker, selling before time to redeem has expired, etc.... 855 

acting without license. 858 

performance of duty, resisting officers in 47 

performances, theatrical, on Sunday,... ,,,, 277 

person, exposure of , 816 

personal property, mortgagor of, selling secretly, etc. . , 571 

personating beneficiary of entrante ticket to grounds of mem- 
bership corporation ..,.,.. » 578 

personating officers, etc 565 

persuading another to visit gambling bouse , . . . . 848 

petit larceny , 585 

physician, intoxicated, act of 857 

pilot, giving false information to » r • • • 892 

umicensed, taking vessel through Hell Gate 898 

platforms, using cars without proper 428 

play, winning at, by cheating. ^ 889 

poisons, sale of, without recording name of purchaser .•»»... 402 

sale of, without label. ...,.,.,, 404 

poisoning, drugging, etc., animals 660 

port warden, acting as, without authority 400 

possessing burglars' tools .., ,... 508 

false weights, etc , • . . . 581 

obscene prints, etc 817 

possession oi lands, taking, after lawful removal from 466 

purchasing lands in suit from person not in • • . . . 129 

posting person for failure to challenge ........... 288 

pound, neglecting to feed animal in • • . . . 657 

practicing medicine without license 856 

premises, allowing to be used for dangerous exhibitions of skill. 427 

prescriptions by unauthorized persons , 405 

pressure of steam, unauthorized 360, 861 

pretended titles to land, buying or selling , . . . . 180 

preventing levy, removing property for purpose of 687 

officer from doing bis duty ... 46 

voter from voting at caucus or convention 41 

witness from appearing Ill 

previous condition, excluding persons from hotels, theatres, etc., 

on account of 888 

principals, all parties to a misdemeanor are 31 

prints, obscene, possessing, selling, etc 817 

prisoners, rescuing 82 

aiding escape of , 87, 88 

harboring after escape 91 

refusal to receive , f . . . . 116 

delay in taking before magistrate 118 

private banker using sign, etc 609 

private insane asylum, maintaining without license 445 

prize-fighting, aiding, etc 458 

betting pn, ,....,. , , , 460 



276 INDEX. 

laSDEMEAXOR— Continued. Sbctiok. 

.Entmneration of. 

process, maliciously proeuriog seirioe of, on, or returnable on 

Saturday , 271 

redistiog execution of , 457 

proceHsions on Sunday 276 

procuring demand of return of fugitive from justice, taldng re- 
ward for, by officer 61 

search warrant, maliciously 159 

profane swearing ' •, 256 

prohibited act, commission of 155 

property borrowed, selling, etc 672 

takmjur from officers* custody 88 

malicious injuries to 640 

offering for sale, by lottery 828 

removing to prevent levy 687 

seizing by officer 119 

stolen, pawnbroker or junk dealer refusing to exhibit 854 

transferred in fraud of creditors, receiving 589 

wrecked, destroying invoice or bill of ladmg of 437 

prosecuting attorney, defense of criminal by partner of 667 

prospectus, using names in, without authority 698 

public nuisance, committing 887 

leasing building for 888 

public office, refusing to surrender seal and books to successor 

in 57 

intruding into 56 

person executing without qualifying 42 

public officers acting before qualification 42 

omission of duty by 49, 154 

false certificates by 168 

interested in certain contracts 478 

public places, discharging firearms in 468 

public resorts, allowing masquerade in 458 

publication of libel 242 

id., threatening 254 

publishing sealed letter 642 

purchasing lands in suit from person not in possession 129 

qualification, public officer acting before 42 

quality, marking merchandise with false labels of 488 

quarantine, landing from vessels at 398 

regulations, violating 395 

going on board vessel at 894 

race, excluding persons from hotels, conveyances, theatres, etc., 

by reason of. 888 

races, horse, betting on 851 

racing animals 852 

id., near court-house 147 

railroad, cruelty to animals on 668 

violations of duty by employes 424 

illiterate engineer 418 

intoxicated employes 420 

advising employes not to wear uniform, etc. 425 

officers contracting excessive debts 607 

neglect to ring bell on 421 

railroad commissioners: 

unlawful offers to, or to their employes. 416, 417 

soliciting appointment from 417 

reoommenaing appointment to 417 

accepting pass, giit or gratuity from 417 

secretly revealing mtormaitvoti to 417 



INDEX. 277 

lilSDEMEANOR— Continaed. Section. 

Enumeration of, 

receiving deposits by insolvent bank 601 

ceiving or paying out by bank or banker note, etc., as money, 

etc 604 

property transferred in fraud of creditors 589 

reward by oflBcer for omitting duty 49 

id., for making appointment to oftice 58 

recognizance given to run ferry, violating 417 

reconfining persons after lawful discbarge 879 

record of names of purchasers of poisons, etc., refusal to exhibit. 403 
recording name of purchaser, sale of poisons, etc., without. . . . 402 

recording unacknowledged instruments 1 64 

refilling, usin^, etc., stamped bottles 869 

refuse, throwing into streams 890 

dumping into bays, rivers, etc 444 

refusal of officer to receive prisoner 116 

of witness to testify berore legislature 69 

of witness to attend legislature 68 

to exhibit record of names of purchasers of pofsons, etc. .. 408 
to exhibit stolen property by junk dealers or pawnbroker.. 854 

to labor, endangering life by 678 

to receive guests or passengers by innkeepers and common 

carriers . 881 

to aid officer 121 

to arrest rioter 456 

to extinguish fires 414 

to make arrest when commanded by magistrate 122 

to surrender seal and books to successor in public office. . . 57 

religious belief, compelling adoption of 278 

religious meetings, disturbing 274 

remaining at place of unlawful assembly or riot, after warn- 
ing 454, 455 

removal from lands, taking possession after lawful 466 

from state of person alleged to be bound to labor, judge 

ordering 216 

of property to prevent levy 587 

removing books and works of art from library 647 

removing oysters from waters of state by non-resident 441 

reports, talse, officers of corporations making 608 

rescuing prisoner 82 

resisting execution of process 457 

officer in discharge of his duty 124 

officer in performance of duty 47 

resorts, public, allowing masquerade in 458 

return, ueslect to return name of constables 161 

revenue, obstructing officer in collection of 475 

reward for appointment to office, offering of 52 

id., receivmg 58 

for procuring demand of return of fugitive from justice, 

taking of, by officer ... 51 

receiving of, by officer for omitting duty 49 

id., to allow escape 115 

riding in freight car 426 

right to perform duties of office, selling by officer . . . . ; 54 

riot, remaining at place of, after warning 454-5 

rioter, refusing to arrest 456 

rioting 450 

rivers, bays, etc., dumping refuse, etc.. Into 444 

rocks, affixing advertisements to 648 

rumors, circulating false 485 



878 INDEX. 

MISDEMEANOR— ContiDued. SiCtioir. 

.Enumeration of. 

mnning ferry without license....* *. 416 

horses on highway 666 

Sabbath brealcing 269 

sale of right to perform duties of office, by offieer 64 

of pretended titles to land ISO 

of indecent articles 818 

of lottery tickets 826 

before time to redeem has expired, by pawnbroker 86&- 

of poisons without recording name of purchaser 40^ 

id., refusal to exhibit record of 40S 

of poisons without label 40^ 

of unstamped imitation food . . « 480 

of skimmed milk without informing purchaser. 489 

of borrowed property 572 

of personal property secretly, etc., by mortgagor. 571 

of passage tickets, unlawful. 618 

of ticket for passage on high seas not properly filled out. . . 625 

of disabled animals 658 

seal and books, refusing to surrender to successor to public 

office 57 

sealed letter, opening or publishing. « . « 642 

search warrant, execution of, by officer with unnecessary 

seventy 120 

procuring maliciously 159 

security, public officer acting without. 42 

secrets, disclosing by grand juror 157 

seizing property by officer 119 

sending obscene literature 819 

written threat to injure 559 

service not rendered, otncer taking fees for 50 

of process on, or returnable on Saturday, maliciously 

procuring « 271 

of habeas corpus, concealing persons to avoid 880 

military or naval, drugging persons to induce them to en- 
ter into * 447 

session of legislature, disturbing 60 

setting fire to woods negligently 413 

sick ambulances, obstructing 482 

sidewalk, driving animals on 652 

signing fictitious name to subscription 590 

another's name to subscription without authority 590 

skimmed milk, selling, without informing purchaser 439 

slung shots, making or selling 409 

carrying ...410 

solemnizing unlawful marriage 876 

stamped bottles, refilling, using, etc 869 

keeping with intent to use 870 

stamping false weights 585 

stancfing crops, injury to 646 

starving animals 655 

state, removing oysters from waters of, by non-resident 441 

fighting out of 461 

statement required by law, omission by county clerk to publish. 474 

false making in regard to taxes, etc 485 

steam, causing undue pressure of * 860, 861 

engine, mismanagement of 862 

stock market, circulating false rumors affecting 485 

stock, signing fictitious name to subscription for 590 

gtoJen property, iunk de&Ver or i^a.Nf ivbroker refusing to exhibit. 854 



I2n)EX. 879 

JBEMEANOR— Continued. Bicnoir. 

Mntmieration of. 

streams, throwing tar, refuse, etc ., into 390 

streets, throwing dangerous substances into 661 

subscription for stock, signing fictitious name to. 590 

successor in public office, refusing to surrender seal and books 

to 57 

suit, buying demands for 186, 137 

justice or constable buying things in action for purposes of. 137 
constable or justice inducing persons to place aemands in.. 138 

in name of another, instituting 158 

Sunday, service, process on 271 

processions, etc., on 276 

theatrical performances on 277 

supporting minor, failure in 288 

suppressing evidence by threats, etc 128 

surrender, books, etc., to successor 57 

swearing, profane 256 

taking possession of lands after lawful removal from 466 

taking property from officer's custody 88 

taking usury 878 

tar, throwing into streams 890 

taxes, making false statement in regard to 485 

obstructing officer in collection of 475 

telegram, divulging contents of 641 

testimony, inducing witness to give false 112 

inducing witness to withhold. 112 

theatres, excluding persons from, by reason of race, color, etc. 883 

admitting child to 290 

employing child in 292 

performances in, on Sunday 277 

things in action, buying for suit 136, 137 

threat, coercing person to do act by 653 

suppressing evidence by. 128 

verbal, attempt to extort by 560 

to publish libel 254 

written, to injure, delivering or sending 559 

throwing dangerous substances into streets, etc 661 

throwing tar, refuse, etc., into streams 390 

ticket for passage on hi|^h seas not properly filled out, sale of 625 

lottery, advertising insurance oi « . . . . 881 

lottery, insuring 880 

id., selling 826 

passage, unlawful sale of 618 

titles to land, buying or selling pretended 130 

tools, burglar's, possessing 508 

town clerk, neglect to return names of constables 161 

trade-marks, counterfeiting, etc 864 

trains, running by illiterate and intoxicated engineer, etc.. .418, 419 

420 

treasure trove, concealing 482 

trial, deceiving witness on.... .* 108 

unacknowledged instruments, recording 164 

unauthorized persons, allowing, to inspect deposition by clerk 

or magistrate 145 

pressure of steam 360 

uniform, etc., advising railroad employes not to wear 425 

weariog without right 425 

unlawful fees, taking of, by officer 48 

.. . communication with con viots 4.... 160 

dissection of dead • 809 



280 INDEX. 

MISDEMEANOR— Continued. Sicnov. 

£mnneraHon of. 

unlawful marriage, solemnizing 876 

assemblies 605 

unlawful discount of bills of foreign banks 451 

intrusion on lands 467 

investing of funds of savings banks in securities .... 602 

sale of passage tickets 618 

fees, extortion of 567 

unlawfully entering building 50i 

unlicensed pilot, taking vessel through Hell Gate 89 

unnecessary severity by officers in execution of search warrant 12C^ 

unstamped imitation food, sale, etc., of 48C^ 

unwholesome food, etc., disposing of 401^ 

using stamped bottles 8&9 

cars without proper platforms 42S 

using dies and plate of extinct state banks 607 

nets, weirs, etc., in Hudson river 43i9 

certain dredges for catching oysters 442 

false weights and measures 580 

names in prospectus, etc., without authority 593 

usury, taking 878 

verbal threats, attempt to extort by 560 

vessel at quarantine, eoine on board 894 

taking through Hell Gate by unlicensed pilot 898 

landing from, at quarantine 898 

officer of, allowing gambling 850 

passenger, overloading 859 

violating quarantine regulations 895 

health laws 897 

recognizance given to run ferry 417 

duty by railroad employes 424 

act to prevent conflagrations 428 

voting at a political caucus or convention without being entitled 

to do so 41 

warehouseman, issuing fictitious bill of lading, etc 629 

warning, remaining at place of riot or unlawful assemblage 

after 464, 455 

warrant, maliciously procuring search 159 

search, executing with unnecessary severity 120 

weapons, carrying concealed 411 

wearing uniform without right 425 

weighroaster making false entries 477 

weight, defrauding m.... 40^ 

using false 580> 

possessing false 581 

stamping false 685 

marking merchandise with false labels of 488 

weirs, using, in Hudson river 488 

winning at play by cheating 889 

winning upwards of twentv-five dollars.... 841 

witness reiusing to attend fegislature 68 

refusing to testify before legislature 69 

on trial, deceiving 108 

preventing from appearing Ill 

inducing to give false testimony 112 

inducing to withhold testimony 112 

woods, setting fire to, negligently 418 

works of art, willful injury to, in parks, cemeteries, etc 647 

wrecked property, defacing marks on 872 

destroying \nvo\ce ot bSi\ ol loAva^ of 487 



INDEX 881 

MISDEMEANOR— Continued. Sbotion. 

Enumeration of. 

wrecked property, keeping, secreting, etc 688 

detention of, by officer 874 

written evidence, destroying 110 

threat to injure 559 

tflSFORTUNE. 

death caused by, excusable 208 

dISSILE. 

throwing, at railway train, punished .-. 635 

(IITIGATION OF PUNISHMENT. 

intent to restore stolen property not sufficient for 549 

when defendant has already been punished for same act as con- 
tempt of court G81 

of offense committed before this Code takes effect 719 

(See Punishment.) 

lOCK AUCTION. 

of certain property, misdemeanor 448 

sale of property by, how punishable 574 

obtaining money or property, or signature to written instrument, 

by criminal 674 

id., on conviction auctioneer's license forfeited, and forever dis- 
qualified from receiving license 674 

lONEY— (/S«« Counterfeit.) 

dONEYED CORPORATIONS— (<S«« Corporations.) 

MONUMENT. 

of boundary, injury to, how punished 689 

in cemetery, injury to, misdemeanor 647 

llORALS. 

public conspiracy to commit act injurious to, misdemeanor 168 

{See Public Morals. Child.) 

dORBID PROPENSITY. 

to commit crime, when no defense ••••• ••••.. 28 

tfORPfllNE. 

regulations as to prescriptions of 405a 

yiORTGAGE. * 

of lands under adverse possession 181 

selling, secreting, ^tc, personal property covered by, misdemeanor. 671 

MUNICIPAL CORPORATIONS. 

charter and laws relating to, not affected by this Code 725 

(/See Cities.) 

iiURDER. 

species of homicide 180 

proof of death required 181 

in first degree, defined 188 

in second degree, defined 184 

id., killing in duel 185 

punishment, first degree 186 

id., second degree 187 

MUSEUM. 

malicious injury to articles m 648 

MUTILATION. . 

of public records, criminal 94 

id., by certain officers, felony 114 

of election returns, etc., felony 649 

{See Maimino.) 

MUTUAL LOAN COMPANY. ^ .^^. 

unlawful to keep gambling appanAuft in ot «^io\i\.\ji«^«v\i%w. ^«^ 



888 Dn>EX 

M 

KAME. Sicnov. 

attorneji&Uowinff use of his. In ftctions • 149 

id., when allovrable 150 

brining action in another's 153 

fictitious copartnerabip 368. 

NARCOTIC. 

assault by administering 818 

rape of female under influence of 878 

NATIONAL GUARD. 

unlawfully exacting toll of member of -« . • .STid 

NATURAL SCENERY. 

defacing of 64& 

NATURE. 

crime against, defined 809 

id., punishment 808 

NAVIGATION. 

obstruction of, is public nuisance 885 

interfering with, by throwing ashes, refuse, etc., into waters, mis- 
demeanor 444 

{See Quarantine.) 

NEGLECT, NEGLIGENCE, NEGLIGENT. 

terms defined sub. 8, 718 

NEGLECT. 

of public ofl&cer to executeprocess 118 

(See Officer.) 

NET. 

unlawful use of, in Hudson rirer, misdemeanor 48) 

NEWSPAPER. 

liability of editors, etc., for publication of libel 246 

id., what may be shown in defense 246 

report of official proceedings in, prosecution for libel not allowed 

unless actual malice be proved 247 

id., does not apply to headings, etc 248 

indictment for libel in, where found 249, 250 

id., place of trial may be changed by supreme court 249, 252 

id., trial in one county only , , 261 

proprietor or publisher of 717a 

NEW YORK COUNTY. 

misconduct ut' officers drawing jurors. 76 

NEW YOkK STATE REFORMATORY. 

male convicts for felony, between sixteen and thirty years of age, 

may be sentenced to 700 

id., do not lose right to vote 710 

NIGHT TIME. 

term, as used in reference to crime of arson, defined 492 

id., in reference to burglary.... . 500 

NITROGLYCERINE. 

unlawful keeping of, misdemeanor 389 

careless use of, now punished 889 

NON-RESfDENT. 

indictment for libel against, in newspaper where tried 250 

of state planting and removing oysters, etc., from waters of this 
state, misdemeanor • 441 

NOVEMBER. 

sen tences of convicts to expVte \)%\.^««ti "Vlwc\i a.wd 697 

NUISANCE, 

public, lottery declared ^^ 

public, defined ••** %.»%•%••*%%•% 



INDEX. 288 

KUISANGE— Continued . BiCiTiOH. 

faining apparatus is public. .......•• ..*•........ 888 
orse-racmg declared > • 852 

creating unequal danaage 886 

when misdemeanor 887 

allowing use of premises • .•••«. 888 

{Sse Public Nuisancb.) 

NURSE. 

production of pretended heir hj, felony 151 

O. 

OATH. 

term defined 97 

irregularity in administering, no defense to prosecution for perjury. 97 

OATH OF OFFICE. 

public officer actins without baring taken, guilty of misdemeanor. 42 
id., forfeits his right to the office 42 

OBJECTS. 

of this Code 7 

OBSCENE ARTICLES. 

possessing, selling, lending, etc. , misdemeanor .....•• 818 

id., mailing, expressing, etc 819 

provisions regarding.. . 817-820 

seizure and destruction of 820 

OBSCENE LITERATURE — (iS^dOBSCBNB Abtiolbs.) 

OBSTRUCTION. 

placing, on railway, how punished ..••..... 685 

{See Natigation. Highway. Officbb.) 

OBTAINING QOODS — (JSee False Pebtbnsbs.) 

OFFENSE. 

committed before this Code takes effect, not affected ....*. 719 

id., except where punishment is mitigated ••.•• 719 

{See Second Offbxsb. Cbimb.) 

OFFENSE AGAINST MARKING, ETC. 

words ••silver," "sterling silver" and " solid silver" 864a, 864b 

OFFENSE AGAINST PUBLIC JUSTICE. 

conspiracy 168, 1 71 

OFFICE — (iS'M FOBFBITUBB.) 

OFFICER. 

ambassador, etc., exemption of 27 

public officer acting before qualification 42 

id., acts of (^«/acto officer valid 48 

executive officer, bribery of 44 

id. , askinjg or receiving bribe 45 

id., intimidation of, by threats, etc 46 

id., resisting, in discbarge of duty 47 

id., taking unlawful fees 48 

id., taking reward for deferring action, etc 49 

id., taking fees for services not rendered 50 

taking fees in extradition cases 51 

selling appointments to office 52, 58 

selling official rights 54 

intrusion in public office 56 

refusing to surrender books, eto.« to successor 57 

administrative, provisions relating to 58 

legislative, preventing meeting, etc 69, 66 

id., compelling adjournment of * * . * * ^^ 

id., intimidating members of .,..,*•,......»»«»»»»» ^^ 



384 INDEX. 

OFFICER— Continued. Sbction. 

legislative, coercing to do act .. 63 

id., bribery of members of ^^ 

id., members receiving bribes ^*^ 

id., forfeiture of office on conviction 70 

judicial, bribery of J^ 

id., accepting bribe ^* 

id., juror, referee, etc., misconduct of '^ 

id., accepting bribe ]^ 

id. , influencing improperly i^ 

drawing jurors, misconduct of *^ 

having charge of jurors, misconduct of J* 

public, punishment for bribery of Jj 

rescue of prisoner from °* 

taking property from ^^ 

allowing escape ^^ 

id., forfeits office , ^ 

ministenal, mutilating records 114 

id., fraudulent appropriation by IH 

id., permitting escape 115 

id., refusing to receive prisoner . 116 

neglect to perform duty by 117 

delaying to take prisoner before magistrate IIB 

arresting without authority 119 

executing search warrant with undue severity 120 

refusing to make arrest 122 

refusing to aid, in arrest, etc 121 

resistance of, in discharge of duty 124 

intimidation of 127 

buying demands for suit, etc 187, 138 

id., forfeiture of office for 139 

grand juror acting after challenge 144 

magistrate disclosing depositions 145 

clerk of court disclosing depositions 146 

omission of duty by ... . 154 

judge, juror, district attorney, disclosing fact of indictment 156 

grand luror disclosing proceedings 157 

town clerk, nejglect to return names of constables 161 

falsely certifying record of convevance, etc 162, 163 

recording instrument not acknowledged 164 

auditing and paving fraudulent claims 165, 166 

homicide by, when justifiable 204? 

judge, or other public, issuing warrant for removal of persons from 

state 216 

when force may be used 223 

duty to enforce laws against earning S49 

unlawfully detaining wrecked property 874 

obstruction of, by not 450 

misappropriating funds 470 

falsifying accounts .*. 471 

other violations of law by 471 

obstructing, in collecting tax 475 

canal, concealing fraud 478 

canal, accepting bribe 481 

of corporation, selling false or forged certificates, paper, etc 518 

id., larceny by 52s 

extortion and oppression by 556 

id., taking unlawiul fees 557 

id., attempts to extort 560 

false personation of 565 

obtaining employment by ta\&«VeUftT« •.•««•«« , 570 
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OFFICER— Continued . Sbction. 

of corporations, fraudulently selling, issuing, etc., stock, certificates, 

etc 591 

id., fraudulently increasing capital stock, etc 592 

id., misconduct of directors 594 

of bank, misconduct of 595 

id., pledging bank notes 597 

id., issuiug excessive circulation 698 

id., guaranteeing notes, etc 599 

id., overdrawing account 600 

id., receiving deposits, in insolvent banks 601 

id., corporation frauds in accounts 602 

id., publishing false reports 603 

id., fraudulent insolvency 605 

of moneyed corporation, violation of duty by . 606 

of railroad, contracting excessive debt. . .* 607 

of corporation, presumed to have knowledge of its affairs 609, 610 

id., failing to give notice of service of papers 612 

director "defined " 614 

of society for prevention of cruelty to animals, powers of. 668 

sentenced to state prison, effect of, on 707 

laws relating to suspension of 723 

{See Public Officbbs.) 

OFFICIAL MISCONDUCT. 

of public officers, how punished 470, 4S5 

{aee Public Oppicbbs.) 

OLEOMARGARINE —(See Imitation Food.) 

OMISSION. 

of duty by public officer, misdemeanor 116, 117, 154 

killing of person by, homicide 179 

to perform duty, not punishable when such act performed by an- 
other " 684 

(See Act ob Omission. Refusal to Labob.) 

ONONDAGA RESERVATION. 

trespass on 640b 

ONONDAGA SALT WORKS. 

injuries to how punished 48S 

OPENING — (See Lettees. Tblbgeams.) 

OPERATOR — (See Telbgeam.) 

OPIUM. 

regulations as to prescriptions of.. .....4058 

OPPRESSION. 

by public officer, or person pretending to be such, defined 556 

is a misdemeanor 656 

{See Extoetion.) 

)RCHARD. 

entering, with intent to take fruit, etc 640 

)RDER. 

changing place of trial on indictment for libel, to be filed 249 

)RGANIZATION. 

of corporations, frauds in 692 

)VERSEERS OF POOR. 

to receive penalties for yiolation of law prohibiting theatrical per- 
formances on Sunday 277 

person of habitual criminal subject to supervision of 691 

)VERT ACT. 

when necessary to constitute conspiracy , « ^X\. 

^WNER. 
of vessel must suppress gaming ••••• ,•%..««».«»••*• ^>^ 



286 INDEX. 

OWNER OR LESSEE. Section. 
of theatre allowing its use for theatrical performance on Sabbath, 
guilty of misdemeanor.... 277 

OWNERSHIP. 

of building, what necessary to oonstitnte arson 495 

OYSTERS. 

planting and removal of, from waters of this state by non-resident, 

misdemeanor 441 

using certain dredges for, forbidden 442 

unlawful removal or injury to, punished ••• 640 

P. 

PACKAGES. 

stamping false tare on, misdemeanor 585 

PAINTER. 

trade-mark of, defined 966 

PAPERS— (/S«d Books AND Papbrs.) 

PARADES AND PROCESSIONS. 

in cities, on Sunday, regulated 276 

PARDON. 

of habitual criminal, effect of. ....... 692 

id., conviction after, effect of 692 

PARENTS. 

correction of children by 208, 229 

abandoning child, guilty of felony 287 

failing to support child, misdemeanor. 288 

PARKS — {See Public Paeks.) 

PARTIES. 

to crime, how designated 28 

principal defined 29 

accessory defined 80 

to misdemeanor, all principals 81 

accessories to felony, how punished 82 

id., extent of the punishment , 83 

PARTNER. 

usins name of fictitious, misdemeanor 868 

fraud in affairs of limited partnership, misdemeanor 875 

of district attorney not to aid in defease of prosecution, when 670 

PARTNERSHIP. 

limited, fraud in affairs of, misdemeanor 875 

PASSAGE TICKET. 

forgery of 516 

ready to be issued, larceny of 586 

id., value of, how ascertained 546 

persons authorized to sell 615, 616 

sale of, by authorized agents, restricted 616 

selling orders, certificates, etc., for, forbidden 617 

punishment for violation of law 618 

id., of persons conspiring to violate law 619 

id,, may be convicted of conspiracy 620 

unauthorized offices for sale of, declared disorderly bouses 621 

id., punishment for keeping . , , , 621 

owners, consignees, pursers, etc., may sell 622 

id., station masters, conductors, etc. ...... , 628 

for voyage on high seas, what to contain 624 

id., violation of Casl sectaon, mi^d^m^Miox .««««,«««««««««««« 625 
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PASSAGE TICKET— Continued. Sbctiok. 

certain sales of, to emigranty forbidden , 662 

term '* company " defined , ••••••• 672 

PASSENGER. 

refusal by carrier to convey, misdemeanor S81 

(/Sm Emiobahts.) 

PASSENGER CAR. 

heating apparatus of , , , , 428 

PASSENGER VESSEL. 

overloading of, misdemeanor 859 

PAWNBROKERS^ 

acting without license guilty of misdemeanor 858 

id., refusing to exhibit stolen goods 854 

id., sellinj^ article pledged before time to redeem has expired 855 

id., refusing to disclose name of purchaser. 855 

PAWNING. 

borrowed property, misdemeanor 572 

PEACE. 

conspiracies against, by persons out of state, how punished 160 

(See Public Psacb. Brbach of Pbacb.) 

PEACE OFFICERS. 

who eligible, at request of corporation, etc 119 

appointments in case of racing associations in certain counties, ex- 
empt 119 

PEDIGREE. 

false, of animals , 566a 

PENAL CODE. 

title 1 

effect 2 

obiects of 7 

rule for construction of. 11, 718 

application of, to prior offense 719 

not to affect civil rights existing 720 

does not affect military punishments 724 

statutes unaffected by 725 

statutes repealed by 726 

when to take effect 727 

when deemed to have been enacted 727 

PENAL DISCIPLINE. 

act punishable by, a crime 8 

PENAL STATUTE. 

rules of construction of, not applicable to this act 11 

PENALTY. 

for removing person from state 215 

imposed on judge for ordering removal , 216 

imposed for cruelty to animals, to be paid to American Society for 
Prevention of Cruelty to Animals 668 

PENETRATION. 

sexual, what sufficient to constitute rape 280 

id., crime against nature 804 

PENITENTIARY. 

misdemeanor punishable by imprisonment in 15 

female convicts to be sent to 698 

PEOPLE. 

forfeitures of property to, for crime, abolished 710 
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PERJURY. Sbctioh. 
defioed 96 

irregularity in swearing, do defense 97 

id., iQCompetencj of witnesses 98 

id., ignorance of materialitj of testimonj giTen 99 

when deposition deemed complete . . 100 

in stating what is not known to be true 101 

summary committal of witness for 102 

id., witnesses may be bound to appear. lOS 

id., papers, etc., may be detained 104 

subornation of, defined 105 

punishment of, regulated 106 

offering false written evidence 107 

deceiving a witness 108 

preparing false evidence 109 

destroying evidence 110 

preventing appearance of witness Ill 

inciting another to swear falsely 112 

bribing witness to swear falsely 118 

testimony of defendant taken on former examination may be giTen 
in evidence against him on trial for 712 

PERSON. 

punishable for crime designated 16 

act done to prevent injury to, justifiable 26 

crimes against, enumerated 179 

injury to, when maiming 206 

id., by self, felony , 207, 208 

indecent exposure of, misdemeanor 316 

act injurious to, not expressly forbidden, misdemeanor 675 

id., committed out of state 676 

of habitual criminal subject to supervision of magistrates, etc 691 

term includes corporation, state government, etc 718 

(Ses DisoBDBBLT Pbrson . ) 

PERSONAL INJURY. 

act done to prevent, justifiable 26 

PERSONAL PROPERTY. 

unlawful taking of, when robbery ; 224 

secreting 571 

injury to 654 

term defined 718 

{See Pbopbbty.) 

PERSONATING OFFICER. 

misdemeanor 119 

PETIT LARCENY. 

defined 682 

is misdemeanor 15, 685 

conviction for crime after punishment 688 

PETIT TREASON. 

rules of common law relating to, abolished 182 

PHYSICAL ABILITY. 

of infant under fourteen, must be proved before conviction for rape. 279 

PHYSICIAN. 

causing death, by reason of intoxication, guilty of manslaughter in 

second degree 200 

practicing without diploipa, or on fraudulent diploma, guilty of 

misdemeanor 856 

intoxicated, negligent acts by, misdemeanor 857 

use of certain in8tnimcntaby,\awt\xV , 821 



INDEX. 289 

PIER SionoN. 
malioioiis injury to, how punished 689 

PILE. 

malicious injuiy to, how punished 689 

PILOT. 

person acting as, through Hell Gate, without license, guilty of mis- 
demeanor 898 

id., except on coasting steamers 899 

PIPE. 

gas or water, injury to, how punished 689 

PIPE-LINE CORPORATION. 

misconduct of officers, etc., of 612 

fraudulent issue by 62d 

PISTOL — {See Firearms . ) 

PLACE OF AMUSEMENT. 

masquerade in, not allowed »• 453 

PLACE OF IMPRISONMENT. 

female convicts 693 

male convicts 699 

Elmira Reformatory 700 

must be specified in sentence •••••••. ••••.• 705 

PLACE OF TRIAL -(5*6 Trial.) 

PLATFORMS. 

on cars, how to be constructed 428 

PLEASURE GROUND — (5e« Parks.) 

PLEDGING. 

borrowed property, misdemeanor 579 

PLURAL NUMBER. 

includes in, singular sub. 11, 718 

singular includes sub. 11, 718 

POISON. 

administerinjg, assault in first degree • 217 

administerea by intoxicated physician, liability 857 

mingling with rood, drink, etc., misdemeanor 868 

record of sales of, to be kept 402 

selling without label, misdemeanor 404 

administering to animals, misdemeanor. 660 

POLICE OFFICERS. 

duty to enforce laws against gaming 849 

id., punishment for neglect , 349 

false personation of 565 

(See Officers.) 

POLICY. 

lotteries, keeping place for sale of 844 

(See Lottery. Gaming.) 

POLLUTION. 

of streams, etc., misdemeanor 890 

POOLS. 

keeping place for, and selling, punished 851 

(See Gaming.) 
POOR. 

damages, fines, etc., imposed for violating laws against gambling to 
be paid to 840, 841 

PORT WARDEN. 

acting as, without authority, misdemeanor. 400 

19 
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POSSESSION. SicnoK. 

of certain dangerons weapons, prosomptiTe evidence of intent to 

use 411 

of counterfeit plate with intent to use 511 

of false weights, etc., when criminal 581 

POSTAGE STAMPS, 

forger J of 517 

POSTING BILLS. 

or advertisements on real property or appurtenances without con- 
sent 648 

PREMEDITATION. 

killing being with, murder, first degree 183 

id., without, second degree. ... 184 

PRESCRIPTIONS. 

medical, who may prepare 405 

PRESENTATION. 

of false and fraudulent claims, to publie officers, felony 672 

PRESIDENT OF THE UNITED STATES. 

publication of false message or proclamation of, felony. . . . • 674 

PRESUMPTIONS. 

of responsibility for acts 17 

of innocence of child under seven, conclusive 18 

id., of child of age of seven and under twelve 19 

id., may be removed by proof 19 

of intent, inflicting injury of maiming is 206 

publication of libel deemed malicious 244 

id., except for reports of official proceedings in newspaper 247 

id., and privileged communications 258 

of burning to constitute arson 491 

id., inhabited building 494 

of intent to use, arising from possession of false weights and meas- 
ures 581 

that director of corporation has knowledge of affairs of corporation 614 

id., assent to illegal acts 610, 611 

that advertisements affixed on rocks, walls, etc., were so affixed by 
order of owner, etc., of article advertised 644 

PRETENDED HEIR. 

production of, or representation as, felony 151 

PRETENSE— (/S«« False Prbtbnsb. ) 

PREVENTION OP CRUELTY TO ANIMALS— (5«« Cbublty to Animals.) 

PREVIOUS CONDITION OP SERVITUDE— (5w Civil Rights.) 

PRINCIPAL. 

in crime, defined 29 

in misdemeanor .... 81 

not necessary to prove conviction of, on trial for receiving stolen 
goods 551 

PRIOR OFFENSES. 

not to be affected by this Code 719 

PRISON OFFICERS. 

not to be interested in prison contracts 48b 

PRISONER. 

rescuing of, criminal jS 

escaping, may be retaken 84 

id., to complete his term ^ 

id., guiltv of felony, when jj 

id., of miftdemeanor, w\ien ,......,...,,. 85 

escapingfrom state prison ot «A.\,eTiv^V «iv\\\.^ ^llOi^iii S6 

aiding escape of, cr\m\na\ -"^^^ 
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PRISONER— Continued. Sionov. 

allowing escape of 89 

harboring or concealing escaped 91 

term defmed 98 

PRIVATE INSANE ASYLUM. 

maintaining without license, forbidden 445 

PRIVILEGE OP WITNESS-(5<J« Witness. Evidbnc^) 

PRIVILEGED COMMUNICATION. 

defined 268 

presumed not to be malicioua 258 

PRIVY SEAL. 

f o rgerj of 511 

PRIZE FIGHTING. 

defined; misdemeanor 458 

challenge to, defined 459 

betting, stakeholding or 480 

ont 01 state, how punished 461 

out of state, where indictment for, maj be found 462 

arrest of parties about to engage in 468 

id., bail or commitment on 464 

PROBABLE CAUSE. 

maliciouslj procuring search warrant without, is a misdemeanor. . . 159 

PROCEEDINGS. 

prosecution for libel not allowed for publication of official, unless 
actual malice proved 247, 248 

PROCEDURE. 

in criminal cases, how regulated 8 

PROCESS. 

acting without, misdemeanor 1 19 

resistance to process in case of insurrection, felonj 128 

disobedience or resistance to, misdemeanor 124, 148 

homicide justifiable, in overcoming resistance to 204 

assault to prevent execution of, is assault in second deg^e 218 

service of, on Sabbath, forbidden 268 

id., on persons observing Saturday « 271 

id., misdemeanor to serve 271 

resistance to execution of, misdemeanor 457 

forgery of, how punished • 511 

PROCESSIONS AND PARADES. 

in cities, on Sunday, regulated 276 

PROCLAMATION. 

publication of false, of exeeutive officers, felony 674 

id., indictment, where found 674 

PRODUCE. 

severance of, from realty, larceny 537 

willful injury to, how punished 640 

PROFANE SWEARING. 

defined 256 

punishment for 256, 257 

summary conviction for 257 

penalties for, how collected 258 

PROOF— (6Vtf BuRDBN OP Fboof.) 
PROPENSITY— (5«tf Morbid Peopbnsitt.) 

PROPERTY. 

stolen out of state, persons bringing into the state may be punished 16 
misdemeanor to t«ke from officer. .... ..••••«•••••.««*«««««,«%«««% ^ 
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PROPE RTY— Continued . SBCTioy. 

misdemeanor to destroy or injare 88 

conspiracy to cheat or defraud another out of, a misdemeanor 168 

no forfeiture of, for suicide 178 

stolen, refusal of pawnbroker or junk dealer to exhibit, misdemeanor. 854 

of state, conceaiiog of, etc., misdemeanor 482 

burning of one's own, arson 495 

severance of fixtures from real, larceny 537 

wrecked, keeping of, misdemeanor 538 

lost, keeping of, when larceny 539 

purchase of, by false verbal pretense as to ability to pay, not crim- 
inal 544 

of another not to be retained to offset demands against him 548 

borrowed, or leased, when may be sub-let 672, 673 

burning of, to obtain insurance 575, 578 

used for religious worship, injury to, felony 650 

malicious injuries to certain kinds, defined and punished 685-654 

valuable, exposing to destruction by refusal to labor, misdemeanor. 673 

act injuring, not expressly forbidden, is misdemeanor 675 

id., committed out of state 676 

forfeiture for crimes, abolished 710 

termdetined sab. 10, 718 

PROPRIETOR. 

of newspaper. ,,., 717a 

PROSECUTION. 

of crimes committed before this act takes effect,* 2 

id , after 2 

manner of, how regulated B 

PROSPECTUS. 

unauthorized use of names in, misdemeanor 593 

PROSTITUTION. 

compulsory, how punished • 281 

abduction for purposes of 282 

seduction under promise of marriage 284 

child frequenting house of, how punished 291 

keeping house of 822 

PROTEST— (5«« Ship's Protest.) 

PUBLIC DECENCY. 

offense to, public nuisance 885 

act outraging, not expressly provided' for by law, how punished. . . . 675 
id., committed out of state 676 

PUBLIC FUNDS. 

creating false rumors in regard to, how punished 435 

PUBLIC HEALTH. 

conspiracy to injure, misdemeanor 168 

act injurious to, misdemeanor 675 

id., committed out of state 676 

PUBLIC JUSTICE. 

offenses against 71-167 

bribery and corruption 71-81 

rescues 82-88 

escapes and aiding therein 84-98 

forging, mutilating, etc., public records 94-96 

perjury and subornation of perjury 96-106 

falsifying evidence , 107-113 

miscellaneous offenses against 114-167 

PUBLIC LIBRARY. , . , . 

malicious injury to booka atkd atUcA^^vii ,, 648 

PUBLIC MEETING. ,. ^ ^^^ ,^j^. 

unlawful to keep gamUmg ap^^taXxx^ xi^^w ^s®^ 
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PUB Lie MINISTERS— (iS^ Ambassadors. ) Section. 

PUBLIC MORALS. 

act injurious to, not expressly forbidden, how punished 675 

id , committed out of state 676 

PUBLIC NUISANCE. 

lottery declared to be a 824 

keeping gamins apparatus is. 838 

racing Dorses declared 352 

defined 885 

ofiFense to public decency is 385 

id., obstructing lake, river^ etc 385 

legalized by no length of time : 385 

none, if authorized. 885 

creating unequal damage 386 

committing, maintaining or refusing to remove, misdemeanor 887 

id., allowing use of premises for 388 

keeping gunpowder unlawfully 889 

throwing tar into public waters 390 

carrying on offensive trade near highway 481 

PUBLIC OFFICER. 

executing office without having taken oath or giving security, is 

guiltv of misdemeanor 42 

id., ana in addition forfeits office 42 

id., does not affect validitv of his acts 48 

person bribing, punishable by fine or imprisonment 44 

asking or receiving bribe, how punished 45 

attempt to prevent, from performing duty, misdemeanor 46 

person resisting, guilty of misdemeanor 47 

taking unlawful fees 48 

receiving reward for omitting duty 49 

taking fees for services not rendered 50 

receiving fee for procuring demand of return of fugitive from jus- 
tice » 61 

person offering reward for appointment as 53 

id., and on conviction forfeits office 58 

selling right to perform his official powers 54 

id., and conviction disqualifies him from holding any office 54 

id., and appointments so made are avoided by conviction 55 

person acting as, without right.... 56 

refusing to surrender seal, books, etc., to his successor 57 

includes administrative as well as executive officers 58 

judicial bribery of, a felony 71 

accepting bribe 72 

bribery of, other felony 78 

mutilation, etc. , of records by, felony. . 114 

id., fraudulent con version of money, etc 114 

permitting escapes or hindering justice ... 115 

Delecting to receive prisoner 116 

neglecting to perform duty 117 

delaying to take prisoner before magistrate 118 

acting without authority 119 

resisting or obstructing, misdemeanor 124 

intimidating 127 

grand juror acting after allowance of challenge 144 

omission of duty, by 154 

disclosing fact of indictment found 156 

disclosing secrets of grand jury 157 

false certificate of recording deeds, felony 162 

id., other false certificates, misdemeanor 168 

id., recording without acknowledgment 164 
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PUBLIC OFFICER— Continued. Bbctiok. 

• false audit of claims by, felony 165-166 

homicide by, when justifiable 204 

may use force, when 223 

misappropriation of money by, felony 470 

id., laisifying accounts 470 

other violations of law by, misdemeanor 471 

id., interested in certain contracts 478 

id., obstructing, in collecting taxes, etc 475 

oppression by, under color of office 556 

extortion by, illegal fees, etc 557 

presenting fraudulent claims to, felony 672 

suspended on sentence to state prison 707 

laws relating to suspension of, not affected by tbia Code 723 

PUBLIC PARK, 

obstructing, etc., {)ublic nuisance 885 

injuring certain animals in 640 

removal of flowers, etc., from, misdemeanor. 647 

PUBLIC PEACE. 

crimes against, enumerated 448-469 

act endangering, misdemeanor 675 

id . , committed out of state 676 

PUBLIC PLACES. 

throwing substances injurious to animals in, misdemeanor 661 

PUBLIC PROPERTY. 

injury to canals, felony 479 

id., drawing off water 480 

injury to salt works 483 

seizing military stores 484 

PUBLIC PROSECUTOR— (iS«« District Attornbt.) 

PUBLIC RECORDS. 

unlawfully mutilating, removing, destroying, etc., criminal 94 

procuring forged iustrumeuts, etc., to be filed, registered or recorded, 

felony 95 

offering false, in evidence, criminal 107 

id., preparing, for use as evidence 109 

mutilation, etc., of, by officer, felony 114 

stealing of, grand larceny 531 

PUBLIC WATERS. 

adulteration of, misdemeanor 890 

preventing or interfering with navigation in, misdemeanor 444 

PUBLICATION. 

of fulse report of proceedings in court is a criminal contempt and 

misdemeanor ■ 148 

of fair report allowed 143 

of false rumors affecting stocks, bonds, etc., how punished 435 

of contents of letter or telegram, when misdemeanor 642 

of false message, proclamation, etc., of executive officers of states, 

etc 674 

id., indictment for, where found 674 

{See Publication op Libbl.) 

PUBLICATION OF LIBEL. 

misdemeanor 242 

deemed malicious , 248 

when justified 248 

when excused 248 

charge of, how sustained , 245 

editors, managers, etc., chargeable with 846 
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PUBLICATION OP LIBEL. Sbction. 

what maj be shown in defense 246 

prosecution for, cannot be maintained against editors, reporters, 

etc . , for fair report of official proceedings 247 

id., unless actual malice be proved 247 

id., does not appl j to headings, etc 248 

threatening, a misdemeanor 254 

id., extortmg money to prevent 254 

PUBLISHER— (/S«« Newspaper.) 

PUNISHMENT. 

measure of, prescribed by this Code 7| 13 

legal conviction must precede 9 

sections of Code declaring, devolves duty on courts to impose 12 

between certain limits, bow determined 14 

for misdemeanors, not specially prescribed by law 15 

persons liable to, enumerated 16 

not to be inflicted on idiots, lunatics, etc 20 

ambassadors, etc . , not liable to 27 

of accessory to felony 88 

of omission of duty by officers 154 

of act (prohibited by statute 155 

mitigation of 549 

for receiving property in false character 564 

of acts where no punishment is prescribed 675 

for acts committed out of state 676 

of act punishable under different provisions of law 677 

of act punishable under foreign law 678 

of act punishable also as a contempt 680 

mitigation of, in latter case . 681 

of accessory, rule for 682 

omission to perform act, performed by another, not liable to 684 

of attempts to commit ciime < 686 

of person committing one crime in attempt to commit another 687 

of second offenses 688, 689, 698 

of habitual criminal , 690 

on two or more convictions 694, 695 

when maximum is not fixed 696 

sentence, how limited 697 

place of female convict 698 

id., males and minors 699 

id., in Eimira Reformatory 700 

id., in houses of refuge 701 

id., in county jail 702 

id., in penitentiary or state prison 703 

id., in state prison 704 

id., to be specified in sentence, etc 705 

by fine, limit of 706 

of offense committed before taking effect of this Code 71 9 

military not affected by this Code 724 

PURCHASE. 

of property by verbal false pretense not criminal 544 

QUALIFICATION. 

public officer acting without 42 

id., f orfeits rights to office 42 



296 INDEX. 

QUARANTINE LAWS. Section. 
refusal to anchor vessel, submit to inspection, and remain at quaran- 
tine, how punished 891 

^ving false information, landing passengers without authority, etc. 892 

id., passengers landing, or unlading vessel without leave 893 

going on board vessel at quarantine 394 

having c^uarantine without permission 395 

obstructing health officer in performance of his duty 896 

violating health laws in other cases. 397 

QUAY. 

malicious injury to, how punished ••••• 689 



R. 

RABBIT. 

injuries to, in parks, cemeteries, etc •.. • 640 

(See Akimal.) 

RACE — {See Civil Rights.) 

RACING. 

near court-house 147 

of boats 198 

of horses on Sunday 265 

near religious meetings 275 

keeping booth for sale of pools 851 

a public nuisance 852 

upon highways ..•..•••.•••. 666 

TiAFFLE — (See Lottbbt.) 

RAILROAD COMMISSIONERS. 

unlawful offers to 416 

misconduct of 417 

RAILROAD CORPORATION. 

contracting excessive debts by r.607-60S 

RAILROAD OFFICIALS. 

unlawful acts and neglect of duty by 41ft 

RAILROADS. 

ejection of passengers from cars 228 

{See Passage Tickets.) 

RAILWAY — {See Common Carrier.) 

employment of engineer unable to read, misdemeanor 418 

misconduct of officials or employes on elevated railroads 419 

intoxicated employes of, misdemeanor to act 420 

failure to whistle, rins bells, etc w 421 

putting pasf«enger car oefore baggage car 422 

platforms of cars, how to be constructed 423 

violation of duty by officers, employes, etc., misdemeanor 424 

employes to be uniformed 425 

id., misdemeanor, to advise, etc., not to wear uniforms 425 

wearing uniform of employe without authority, misdemeanor 425 

riding on cars, etc., witiiout authority 426 

street, obstruction of cars on 426 

stealing passenger tickets of 536 

id., value of, how ascertained 546 

fare of emigrants not to exceed one and one-quarter cents pez mile. 626 

willful injury to, how punished 635 

altering, etc., lights and signals 638 

transportation of animals^ m cruel manner, forbidden 659-663 

RAILWAY CAR^(S6« Cah.) 
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RAPE. Skction. 

defined 278 

of infants, idiots, etc 278 

puoisbment of 278 

no connection of defendant if under fourteen unless physical abil- 
ity proved 279 

what penetration constitutes 280 

evidence required to convict of 283 

{See Abduction.) 

REAL PROPERTY. 

buying lands in suit, misdemeanor 129 

id., pretended title to 130 

under adverse possession, may be mortgaged 131 

unlawfully certifying record of conveyance of, felony 162 

id., unlawfully recording, misdemeanor 164 

leasing for lottery purposes, misdemeanor 833 

id., for gambling purposes 343 

leasing for public nuisance, misdemeanor 888 

forcible entry on, misdemeanor 465 

retaking possession, after lawful ouster 466 

squatting' upon, in cities, etc 467 

severance of fixtures from, larceny 537 

setting fire to fixtures and appurtenances 637 

afiixing advertisement to, without consent, how punished 643 

injury to 654 

leasing for fighting animals, etc 665 

term defined 718 

REASON. 

what defect of, excuses crime 20, 21 

REASONABLE DOUBT. 

proof of death beyond, required to convict of murder or man- 
slaughter 181 

id., fact of killing by defendant 181 

intent to destroy building, must be shown beyond, to constitute 
arson 490 

misdemeanor to possess false weights, etc., unless intent not to use 
appears beyond 581 

RECAPTURE. 

of escaped prisoner 84 

RECEIPT — {See Warbhousb Receipt. Bill op Lading.) 

RECEIVER. 

conversion of trust funds by, larceny 541 

RECEIVING. 

property transferred in fraud of creditors 588 

dead bodies, unlawfully disinterred 312 

RECEIVING STOLEN PROPERTY. 

out of state, knowingly, how punished 540 

offense of, defined . . 550 

punishment for 550 

not necessary to aver in indictment for, or on trial for, that princi- 
pal has been convicted 551 

RECOGNIZANCE. 

may be taken for witness to answer indictment for perjury. .> 102 

id., witnesses may be bound to appear 103 

RECOMMENDATION. 

person obtaining appointment, etc., by means of false or forged 
letters of, misdemeanor 670 
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RECORD. SconoK. 
of will or conTejimce, forgerj of 511 

RECORDING. 

or filing false instraments 95 

RECORDS— (/Sm Public Rboobds.) 

stealing of, grand larceny, second degree 581 

REFEREE. 

bribery of, a felony '. 71 

id., conviction forfeits office and disqualifies 73 

corrupt conduct of, misdemeanor 78 

accepting bribe, guilty of felony 1% 74 

improperly influencing, misdemeanor 75 

REFORMATORY, ELMIRA. 

certain convicts may be sent to 700 

id., do not lose right to vote 711 

REFUGE, HOUSE OF. 

convict under sixteen may be sent to 701 

convicts do not lose right to vote 711 

REFUSAL. 

to appear before legislature 68 

to testify, id 69 

to receive prisoner into custody 116 

of public officer to perform dutv 117 

to aid officer in arresting or retaking escaped prisoner, etc., misde- 
meanor 121 

to testify, criminal contempt 148 

to remove public nuisance, misdemeanor 887 

to extinguish dangerous fire, misdemeanor 414 

to aid in suppression of riots and unlawful assemblies, misdemeanor 451 

to kill disabled animals, criminal 658 

to labor, endangering life, valuable property, etc., by, misdemeanor 678 

RELATIVES. 

homicide, justifiable in defense of 205 

threat to publish libel against, misdemeanor 254 

RELIGIOUS BELIEF. 

compelling adoption of, misdemeanor 272 

RELIGIOUS CORPORATION. 

keeping gambling apparatus near, misdemeanor 886 

RELIGIOUS LIBERTY. 

crimes against 255, 278, 277 

RELIGIOUS PRACTICES. 

preventing performance of, misdemeanor 273 

RELIGIOUS WORSHIP. 

disturbance of, misdemeanor 274 

id., acts constituting 275 

injury to property used in, felony 650 

REMEDIES. 

existing when this Code takes effect, not affected by it 720 

civil, preserved 722 

REMISSION OF FINE. 

imposed on trustees, etc., for conversion 548 

REMOVAL. 

of indictments in case of libel 849 

of bodies for burial in other states not restricted 807 

of convicts from one prison to another 705 

{See Dead Body.) 
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REMOVAL FROM OFFICE. Sbctiok. 

act punishable bj, a crime •• 8 

proceedings for, not affected bj this Code 723 

REPEAL. 

of acts and parts of acts inconsistent w th this Code 726 

REPORT. 

of proceedings in court, when allowed 148 

id., false or inaccurate, contempt 143 

REPORTER— (iStf* Newspaper.) 

RESCUE. 

of prisoner held on charge of felony, a f elonj 82 

otherwise a misdemeanor 82 

of property from custody of officer, a misdemeanor 88 

of prisoner in county declared in insurrection 123 

RESERVOIR. 

poisoning of, misdemeanor • 858 

RESIDENT. 

indictment for libel in newspaper against, where to be found 249 

id., for libel against non-resident 250 

RESISTANCE. 

to a statute when it is levying war 40 

to process of court, misdemeanor 143 

executive officer in performance of duty 47 

of execution of process in county declared in insurrection 123 

of order or process of court is cnminal contempt 148 

to execution of process, misdemeanor 457 

RESOLUTION. 

compelling legislature to act on, felony 68 

of legislature, felony to alter 64 

RETURNS— (iStf* Election Retuens.) 

REVENUE. 

obstructing officer in collection of, misdemeanor 475 

REVENUE STAMPS. 

forgery of 517 

RIGHTS— (^ee Civil Rights.) 

RIOT. 

homicide justifiable in lawful suppression of 204 

defined 449 

punishment of 450 

remaining present at place of, after warning, misdemeanor. . . .454, 455 

refusal to aid in suppression 456 

resistance to execution of process 457 

RIVER. 

obstructing passage on, public nuisance 885 

(/S'^ Hudson River. Navigation. Nuisance.) 

ROBBERY. 

defined .224, 225 

force or fear must be employed 225 

id., employed to escape, not sufficient 225 

degree of force immaterial 226 

taking property secretly, when 227 

in first degree, defined 228 

in second degree, defined 229 

in third degree, defined 230 

punishment of, first degree 281 

id., second degree • 282 

id., third degree 283 
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ROUT — (See Unlawful Assemblt.) Sbction. 

RULES. 

of construction of this act 11 

id., of terms used in this Code 718 

RUMORS — (See Falsb Rumobs.) 

RUNNERS — (iSe^ExiGBANTs. Passagb Tickbts.) 

8. 

SABBATH BREAKING. 

defined .. 260 

{See Sabbath Dat.) 

SABBATH DAY. 

certain acts prohibited on 259 

*' breaking " of, defined 2«K) 

includes time from midnight to midnight. 261 

acts forbidden on, enumerated 262 

servile labor prohibited on 263 

persons observing another day maj show it in defense of prosecu- 
tion for "breakinjj" 264 

public sports, hunting, fishing, racing, gaming, noise, etc., pro- 
hibited on . 265 

id., trades, manufactures, etc 266 

id . , sales, traffic, etc 267 

id. , exceptions 267 

service oi process on, prohibited 268 

id., exceptions 268 

*' breaking," a misdemeanor 269 

id., punishment for 269 

commodities exposed for sale on, forfeited 270 

id., seizure on lorfeiture 270 

maliciously procuring service of process on Saturday on persons 

who observe it as too Sabbath, a misdemeanor. 271 

processions and parades regulated on 276 

id., forbidden, punishment 276 

theatrical performances, etc., forbidden on 277 

id., violation, a misdemeanor 277 

id., penalty, to whom paid 277 

SALES, CRIMINAL. 

appointments 62-58 

official rights 54 

lands in suit 129 

pretended titles to land 180 

claims for collection 186, 187, 188 

persons to labor. 214 

articles on Sunday 267 

drugs, etc . , to produce abortion 297 

indecent prints, books, etc 817 

indecent articles 818 

lottery tickets, pools on races, etc 851 

pledges, prematurely 855 

staniped oottles, etc 869 

drugs, without label 401 

poison without recording 402 

poison without label 404 

by false weight 406 

adulterated tood, etc 407 

tainted or spoiled food 408 

dangerous weapons • 409 
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SALES, CRIMINAL— Continued. Section. 

imitation food 43Q 

skimmed milk 439 

mock auctions 443 

shares, stock, etc., bj officer 518 

counterfeit money 527 

mortgaged property 571 

by false measures, etc 580 

fraudulent conveyances 586 

of bank notes bv officer 597 

passage tickets by runners, etc 615 

id. , not properly filled out, etc 625-626 

property covered by bill of lading or receipt. 632 

diseased animals 658 

SALT WORKS. 

at Onondaga, injuries to, how punished 483 

SALTPETRE — (6'«« Salt.) 

SALVAGE. 

detaining wrecked property, after payment of, misdemeanor. 874 

SAND CLUB — (iS^e Dangerous Weapon.) 

SATURDAY. 

persons observing, as Sabbath 264 

maliciously procuring service of process on, or returnable on, mis- 
demeanor , . . . 271 

SAVINGS BANK — {See Banking Cobpobatioit.) 

SCAFFOLDING. 

negligently furnishing insecure 447ft 

SCHOLAR. 

lawful correction of 223 

SCHOOL DISTRICT TRUSTEE. 

not to draw draft, etc 485a 

SCHOOLS. 

persons not to be exciudied from, by reason of race, color, etc 883 

SCULPTOR. 

trade-mark of, defined 366 

SEA BANK. 

or wall, injury to, how punished 639 

SEAL. 

public officer who refuses to deliver to bis successor, guilty of mis- 
demeanor , 57 

forgery of, how punished 511 

SEALED LETTER. 

opening or reading of, when misdemeanor 642 

{tSee Telegram.) 

SEARCH WARRANT. 

officer executing, with unnecessary severity, or exceeding author- 
ity, guilty of misdemeanor 120 

for stamped bottles 871 

SECOND IN DUEL. 

guilty of murder, second degree, when 185 

may be tried in any county 185 

how punished 235 

SECOND CONVICTION— (*5efl Second Oppensb.) 

SECOND OFFENSE. 

defined 688 

punishment on conviction of ^88 

misdemeanor after felony •......,......,.«. ^^^ 

habitual criminals '^^ 

coDcealing birth of issue, punlahment ^^'^ 
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SECRET. Bbotxon. 
threat to expose, extortion by 558 

SECURITY. 

publio officer acting without baring giren, goilty of misdemeanor. 4S 
id., and forfeits his light to office 42 

SEDUCTION UNDER PROMISE OF MARRIAGE. 

defined; punishment for 284 

subsequent marhase, bar to prosecution 285 

limitation of time for finding indictment 285 

evidence necessary to convict of 286 

(8^ Abddotion.) 

SEIZURE. 

of articles exposed for sale on Sunday 270 

of indecent articles 820 

of gambling apparatus 845 

of property under color of office 556 

of false weights and measures 682 

SELF-DEFENSE. 

acts done in, not criminal • ••••••••• 26^ 

SENATE— (^66 Legislatubb.) 

SENDING LETTER-(^ Lbttbr.) 

SENTENCE. 

duty of court to pass 12 

discretion of court as to 18 

on conviction for felony 14 

court may mitigate, when defendant has been punished as for con- 
tempt 681 

on conviction of several offenses 694 

id., terms when to commence 694 

id., felony by person under sentence for felony 695 

of convict for longer than one year to expire between March and 

November • 697 

place of imprisonment to be specified in , 705 

SEPULTURE. 

crimes violating , 805-815 

(Sse Dbad Body.) 

SERVANT. 

of ambassadors, etc., not liable to punishment in this state 27 

killing master, rules of common law relating to, abolished 182 

homicide of, in lawful correction, excusable 208 

id., justifiable in defense of 205 

embezzlement by, larceny 528 

breaking contract of hiring, misdemeanor, if thereby life or prop- 
erty endangered 678 

SERVICE. 

breaking contract of, when consequence is to endanger life or 
property, misdemeanor • 678 

SERVILE LABOR. 

forbidden on Sabbath 268 

SERVITUDE. 

rights of persons formerly in condition of •••••• 888 

SEVERANCE. 

of fixtures from realty, larceny ,.... 587 

SEWER. 

malicious injury to, how punished 689 

SHADE TREES. 

wiiifui injuries to, punished,. .« 640 
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SHANTY— {5« Squatting.) Section. 

SHEEP. 

driving upon sidewalks, misdemeanor ••••• 652 

SHELLFISH. 

unlawfuUj remoying, etc., punished • •• 640 

(See Otstbbs.) 

SHERIFF. 

misconduct of, io drawing or impaneling jurors, a misdemeanor. .. 76 

aiding prisoner to escape from, a crime 88 

willfully allowing escape, guilty of felony 89 

id., otherwise o^ misdemeanor 89 

id., on conviction, forfeits his office, and disqualified from holding 

office 90 

offenses by mutilation of records, etc 114 

id., allowing escapes, etc 115 

id., refusal to perform duty 116, 117 

duty to enforce laws against gaming 849 

id. , punishment for neglect 849 

wrecked property to be delivered to 588 

« {See Public Officers.) 

8ElF—{See Vessel.) 

SHIP'S PROTEST. 

making false or fraudulent, with intent to defraud, how punished.. 577 

SHIP'S REGISTER. 

making false or fraudulent, with intent to defraud, how punished.. 577 

SHOOTING— (5«« Firearms.) 

SHOP. 

included in term " building ** 504 

SHORT WEIGHTS-(/See False Weights.) 

SHRUBS. 

vines, etc., injury to, punished ••«. 640 

SIDEWALK. 

driving animals, vehicles, etc., on, misdemeanor 652 

SIGNAL. 

exhibiting false, on railway, etc 688 

SIGNATURE. 

to written instrument, obtained by means of sale at mock auction, 

how punished 574 

term defined sub. 8^ 718 

SILVER WARE. 

used in religious worship, injury to, felony 650 

SIMILITUDE. 

in relation to forgery, defined 512 

SINGULAR NUMBER. 

includes plural in this Code 718 

SKATING. 

upon pond used for gathering ice , 640 

SKIMMED MILK. 

sale of, when misdemeanor • 489 

SLAVE . 

seizing person to be sold as, felony 211 

selling services of, removing, etc 214, 215, 216 

SLUNG-SHOT. 

manufacture or sate of, misdemeanor 409 

carrying with intent to use, felony • 410 
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SLUNG-SHOT— Continued. Sbctiok. 

possession of, presumptive endence • 411 

carrying concealed, misdemeanor 41? 

(See Danoerous Wbapon.) 

SOCIETY FOR PREVENTION OF CRUELTY TO CHILDREN. 

asent or officer of, maj arrest child 298 

ia., resisting officer, how punished 293 

SOCIETY FOR REFORMATION OF JUVENILE DELINQUENTS, 
to recover penalties for violation of law prohibiting theatrical per- 
formance on Sabbath • 277 

{See House of Refuge.) 

SOIL. 

unlawfully digging and removing 640 

SOLICITING PASSENGERS. 

from foreign countries, misdemeanor •••••• 62ft 

(See Emigrants.) 

SQUATTING. 

on lands in cities, etc., misdemeanor • 467 

on lands in cities or villages, punished •••i ^^ 

SQUIRREL. 

injuries to, in parks and cemeteries • 640 

{See Animals.) 

STAMPING. 

imitation food, neglect, how punished 480 

false weights or tare on casks 5^5 

STAMPS. 

postage or revenue, forgery of •• 517 

STANDING CROPS— (6'«« Growing Crops.) 

STATE. 

leaving, to commit crime 185 

presentation of fraudulent claims to officers of, felony 672 

publication of false messages, etc 674 

wrongful acts committed out of, how punished • 676 

{See Treasure Trove.) 

STATE PRISON. • 

act punishable by imprisonment in, a felony 5 

attempt to escape from, felony 86 

female convict not to be sent to 698 

no person to be sentenced to, for less than one year 708 

when convicts to be sent to 704 

{See Prison.) 
TATUTE. 

insurrection to prevent execution, or force repeal of, is treasonable. 40 

id., exception 40 

not affected by this Code 724, 725 

id., incorporating cities 725 

id., relating to emigrants, etc 725 

repealed by this Code 727 

STEALING— (5€« Body Stealing.) 

STEAM. 

death caused by negligent use of, liability for 198, 199 

applying unauthorized pressure of, misdemeanor 860, 861, 862 

STEAMBOAT. 

death caused by negligent management of, liability for 198 

STEAMER— CiS«« Vessel.) 

STEiVOGRAPHER. 

disclosins: evidence taken before 9:.T«iTi^\\3Lr^ «.««««««««%««««V3t«. 

STILL Bl RTH — {See CoNr.RAi.i«<i Bib.tu o^ \%^\5^.^ 
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STOCK. Sbctiok. 

fraudulent issue of, criminal , 591 

frauds in procuring increase of 592 

STOCK MARKET. 

creating false rumors in, how punished 485 

STOLEN PROPERTY. 

receiving stolen body 81 2 

receiving or buying, etc., offense of, detined 850 

intent to restore, when a defense 549 

{See Rbceiyino.) 

STRAW BALED. 

violations of regulations for sale of. 6d5a 

STREAM. 

poll ution of 890 

STREET. 

obstructing cars on, misdemeanor , 426 

throwing substances injurious to animals in, a misdemeanor 661 

{See tliQUWAY,) 

SUBSCRIPTIONS FOR STOCK. 

fraud in procuring, etc., misdemeanor 590 

SUBSEQUENT CRIME— (5«« Second Offbnsk.) 

SUBORNATION OF PERJURY. 

defined 105,112, 118 

punishment of ••• 106 

SUBSTANCE. 

injurious to animals, throwing in public places 661 

SUICIDE. 

defined 172 

deemed a grave public wrong 173 

no forfeiture imposed on account of 178 

attempt to commit, defined 174 

aiding, constitutes manslaughter 175 

aiding attempt to commit, ^lony 176 

incapacity of person aided, not a defense to prosecution 177 

punishment for attempt to commit 178 

forfeiture on account of, abolished 710 

SUMMARY COMMITTAL. 

of false witness • 102 

SUMMARY CONVICTION. 

for profane swearing ••••• 257 

SUNDAY. 

parades on, regulated ••• 276 

{See Sabbath Dat.) 

SUPERVISION. 

of habitual criminals • 691 

SUPERVISORS— (5«« Habitual Criminal.) 

SUPPRESSION OF EVIDENCE. 

by compounding crime •• 125 

misdemeanor, when ,, 128 

SUPREME COURT. 

may change place of trial or indictment for libel. ,. • 249, 252 

SURF BATHING. 

regulated 427 

SURGEON. 

causing death by reason of intoxication, guilty of manslaughter in 

fiecond degree •••,,••.,.% ««•.«...«. ^^^ 

present at duel, when punishable.,.,, •••••••••.••.•••%%••***••-** ^®^ 

20 
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8U ROEON— Ooniinaed . Sicnoii: 

actinff as, withont diploma^ or by means of frtndnlent diploma, 

guilty of misdemeaoor 856 

intoxicated, negligent act by, misdemeanor • 857 

SURGERY. 

practice of, without license, misdemeanor •••• 856 

id., under fraudulent diploma 856 

SURVEY. 

issuing certificate of, on vessels, when misdemeanor 400 

SDSPENSION. 

of public officers by sentence to prison. • 707 

of public officers, laws relating to, not affected by this Oode 728 

SWEARING— (5e0 Pbofane Swbarino.) 

SWILL. 

feeding milch cows on 669 

(j8m Gbueltt to AxncALS.) 
SWINE. 

driving npon sidewalk, misdemeanor 65S 

T, 
TALESMEN. 

included in term " jaror" • ••••••• 18 

TAR— (iS« Gas Tab.) 

TARE. 

stamping false, on casks, etc., misdemeanor •• •• 685 

TAXES. 

obstructing officer in collection of, misdemeanor • 475 

false statement in relation to, when misdemeanor •••••.•.•• 485 

TEACHER. 

lawful correction by • •••...• 228 

TELEGRAM. 

wrongfull;^ obtaining knowledge of .»« 641 

id., divalginff, by operator, etc. •.«•••••• 641 

opening sealed, misdemeanor • • 642 

TELEGRAPH. 

injury to line, etc., how punished •• 689 

(See Tblbgbam.) 
TENSE. 

present includes past and future. •.. •••••••• 718 

TENT. 

unlawful to keep, for gambling ■ • 848 

included in term *' building'' ••••••••• 504 

TERMS. 

used in Code, construction of. • • • 718 

TERMS OF IMPRISONMENT. 

duration of 694^ 695 

TERRITORY. 

publication of false message, or proclamation of ezeontive of, 
felony 674 

TESTIMONY. 

witness refusing to attend legislature 68 

id., refusing to testify 69 

in bribery cases privilege of witness restricted 79 

id.f not to be used against him .•••• 79 

bribing witnesses to give f&\&e. ..•««.«••«•«««. «•••»«»•«« •• 80 
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TESTIMONY— Continued. Sbction. 

perjury 96, 100 

id., making of deposition, when deemed complete 100 

witnesses to prove perjury may be bound to appear 103 

subornation of perjury 105 

offering false 107 

deceiring a witness 108 

Preparing false 109 
estroying 110 

preventing witness from attending Ill 

inducing witness to give false 112 

bribing witness 80, 113 

suppressing, by compounding crime 125 

suppressing 128 

witness not excused from giving, as to thing in action being bought 

or sold contrary to law 142 

id., not to be used against him 142 

contumacy of witness, oontempt 143 

disclosure of depositions 145 

id., of ^rand jury , 146 

grand luror disclosing 157 

on trial, etc., for duelling, witness' privilege restricted., . 241 

id., not to be used against him 241 

required to convict of defilement, abduction, compulsory marriage. 283 

id., seduction under promise of marriage 286 

charge of gaming, privilege restricted 342 

on charge of prize-nghting, etc., privilege restricted 469 

on trial for receiving stolen property 551 

on trial for perjury, previous examination of defendant receivable as 712 

convict competent to give 714 

id., husband and wife 715 

id., not compellable to disclose confidential communication 715 

THEATRE. 

no citizen to be excluded from, by reason of race, color, etc 383 

THEATRICAL PERFORMANCE. 

prohibited on Sabbath 277 

id. , punishment for violation 277 

chila not to be employed in 292 

THING STOLEN. 

value of, how determined . . , 545, 546, 547 

THREAT. 

crime committed under duress, excusable 25 

to intimidate officers, etc, misdemeanor 127, 128 

conspiracy to prevent exercise of lawful trade by, misdemeanor. . . 16S 
consent to abduction obtained by, not a defense to prosecution .... 213 

to publish libel, .misdemeanor 254 

obtaining entrance to building by, is breaking 499 

constitutes extortion ...« 558, 555 

sending threatening letters 558, 559 

verbal, with intent to extort, misdemeanor 560 

immaterial by whom to be executed 561 

coercing action of another by 653 

(See Duress. THBBATBKiNa Lbttbbs.) 

THREATENING LETTERS. 

sending, criminal 558, 559 

id., when deemed complete , 688 

(<Sm Sxtortiow.) 
TICKETS: 

passage, forgery of •••• 516 

{See Pasaqks Tickets. Lottery Tickets.) 
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TIMBER. Sbctiok. 

defacing marks on, misdemeanor /•••••• 878 

setting ore to, how punished • • « 687 

willful cutting, etc., punished ••• ••• 640 

TIME. 

wbeu this Code becomes effectual 2 

for which criminal to be imprisoned • 14^ 15 

of continuance of Sabbath day •• • 261 

(JSee Night Time.) 

TITLE. 

of this act • •••• 1 

buying and selling pretended, misdemeanor 180 

claim of, as defense to larceny • 548 

TOLL. 

collector of •••.. 528 

TOKEN. 

false « 528 

TOOL. 

coercion of person by depriving him of, misdemeanor • ••• 658 

TORTURE. 

term defined • 669 

(See Cbueltt to Animals.) 
TOWN CLERK. 

omission to return names of constables who have qualified, misde- 
meanor 161 

TRADE. 

conspiracy to prevent exercise of, misdemeanor 168 

carrying on, prohibited on Sabbath 266 

carrying on noisome, near highway, misdemeanor • 431 

TRADE- MARKS. 

offenses against, enumerated 864 

term, ''article of merchandise," defined 865 

term, ''trade-mark," defined 866 

of painters, sculptors, etc 866 

term, "affixing/* defined 867 

imitation of, when deemed counterfeit 868 

refilling stamped bottles, etc 869 

keeping stamped bottles with intent to use 870 

id., search warrant for 871 

TRANSPORTATION. 

of animals in cruel manner, misdemeanor •••••••.... 659-668 

{S«e Cbubltt to Animals.) 
TRAPEZE. 

performance, net-work to be used in • • 884 

TREASON. 

crime of, defined • 87 

fmnishable by death 88 

evy ing war, defined 89 

resistance to execution of statute, by insurrection 40 

conspiracy to commit act amounting to, by persons out of state, 

how punished 169 

petit, abolished • •••• 182 

TREASURE— (/S^ Tbbasube Tbovb.) 

TREASURE TROVE. 

fraudulent concealment, etc., of, misdemeanor ^•••••. 488 

TREASURER— <iS«« County Tbbasubbb.) 
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TREBLE DAMAGES. Sbctioit. 

attorney liable to, for misconduct 148 

may be recovered in civil action against person injaring property... 654 

TREES, PLANTS. ETC. 

severance from realty, larceny 687 

TREE. 

setting fire to, standing, punished 637 

malicious injury to, punished 639 

{See TiMBBB.) 

TRESPASSES. 

on Indian land 640a 

on Onondaga reservation 6^b 

TRLA.L. 

manner of, how regulated 8 

of insane persons, not allowed ^ 

of ambassadors, etc., to be had in their own country 27 

of accessory to felony, where had 82 

prisoners niay be convicted of lesser degree on». 85 

id., or of, attempt to commit crime 86 

for murder, in duel out of state, may be had in any county in state. 185 

of indictment for kidnapping, where had 212 

of indictment for duel out of state, may be had in any county. . . . 289 

of indictment' for libel in newspaper against resident, where had. . . 249 

id., against non-resident 250 

id., only in one county 251 

id., court may change place of. 252 • 

summary conviction for profane swearing 257 

for prize-fight out of state, where had 462 

foreign conviction or acquittal may be shown on 679 

TRUSTEE. 

conversion of trust fund by, larceny 528-541 

fines of 642-548 

UNIFORM. ^• 

employes of railway to wear 425 

id., misdemeanor to wear without aathority 415, 674a 

UNITED STATES. 

ministers, ambassadors, etc., from abroad, not liable to pnnishmsnt 

in this state 27 

forgery of postage or revenue stamps of 517 

false rumors as to bonds, etc., of 485 

publication of false message or proclamation of executire, felony . . 674 

UNLAWFUL ASSEMBLY. 

defined 451 

is misdemeanor 451 

of disguised and masked persons 452 

remaining in, after warning to disperse, is misdemeanor 454,. 455 

refusal to aid in suppressing 456 

UNLAWFUL CONFINEMENT. 

of idiots, lunatics, etc., misdemeanor 877 

unlawful intrusion 467 

UNLAWFUL MARRIAGE. 

solemnizing, misdemeanor 876 

(SeeBiQAMY. Incbst.) 
UNMARRIED FEMALE. 

abduction of, punishment 282 

seduction of, under promise of marriage, felony 284 

UNSOUND MIND — (5tf« Insamtt.) 
USING. 

attorney* a name ••.•,.•,«..••••.«..% ******* ^^^ 

Gctitious partner's name %•..,•...%.%••.•••%•*•••••*•**** 
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USURY. Bbotiov. 

taking of, miademcEBor. «. • 878 

(See Pawnbboekbs.) 

UTTERING. 

forged instnunents, forgery... 521, 822 

false message or proclamation ••• ••••..••••• 486 

V. 

VAGRANTS. 

children found begging, etc • ••.. 291 

laws relating to, not affected bj this Code 724 

VALUABLE PROPERTY — {See Peopbety.) 

VALUE. 

of property stolen, how ascertained •• 645 

id., evidences of debt, etc » 645 

id., passenger tickets 546 

id., in other cases, ^narket value 547 

VEGETABLE. 

malicious injuries to, how punished , 646 

VEHICLE. 

burning of, arson ; 486, 487, 48S 

id., to obtain insurance •• 488 

driving on sidewalks, misdemeanor • , 652 

{See Ambulancb.) 

VERBAL FALSE PRETENSE —{See Falsb Pbbtbnsb.) 

VESSEL. 

death caused by overloading, liability for 197 

ejection of passengers by force from 228 

unlawful to keep gambling apparatus on 886, 343 

overloading passenger, misdemeanor 859 

violation of quarantine laws, by master of 891 

master of, bringing foreign convict into state, guilty of mis- 
demeanor 440 

burning of, arson 486,487, 488 

included in term " building,*' burglary 504 

wrecking, burning, etc., bow punished 575 

id., fitting out, with intent to wreck, etc • 576 

injurjr to, bv explosive substance 636 

exhibiting false signals, etc, to 688 

attempt to injure by gunpowder, etc 645 

term defined sub. 7, 718 

id., includes ships, boats, etc 718 

{See Common Caebibr. Quarantinb.) 

VETERINARY SURGEON. 

misconduct of 858 

VIADUCT. 

injury to, on railway, how punished 635 

VILLAGES. 

squatting on lands in, misdemeanor 467, 640 

frauds bv oflBcers of, felony 470 

id., in other cases, misdemeanor 471 

presentation of fraudulent claims to officers of, felony 673 

VINES. 

shrubs, etc., injury to, punished 640 

VINEYARD. 

entering, with intent to taV^e tt>a\\., el^ ,««.•»».•« • , 6i0 

nOLATING SEPULTUKK 

crimes relatiDS to ..........••••..%••**••• ..••.'WSRi^VA 

{8m T>^A» l^OiST .^ 
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VOLUNTARY INTOXICATION— (5m Intoxicatiow.) Sbctiok. 

VOTE— (iS«« Elbctivb Franchisb.) 

VOUCHER. 

presentation to public officer of fraudulent, felony •••• 672 

W. 

WAGER— (5e« Gaming.) 

WAIVED PROPERTY. 

belonging to state, concealment, etc., of, misdemeanor 482 

WAR. 

levying against the people is treason 87 

id., defined.. 89 

id., insurrection is, wben 40 

WARDEN— (6'«« Port Wardbn.) 

WAREHOUSE RECEIPTS. 

issuing fictitious, criminal • 629 

exceptions •••••...• 680 

issuing duplicates 631 

selliuK property included in 682 

cancellation of. 688, 684 

WARNING. 

to be given of approach of wild or dangerous animals 640 

WARRANT. 

for seizure of obscene articles 820 

(See Search Warrant.) 
WATER PIPE. 

injury to, how punished 689 

WEAPONS — (See Dangbrous Wbapon. Concbalbd Wbapon.) 

WEIGHMASTER. 

or clerk making false entries guilty of misdemeanor •• . . • 477 

WEIGHT. 

frauds in packing merchandise, misdemeanor 406 

WEIGHTS— (/Sm Falsb Wbights and Mbasurbs.) 

WEIGHTS AND MEASURES. 

putting false label indicating, on merchandise, how punished 488 

WEIR. 

unlawful use of, in Hudson rirer • 488 

WELL. 

poisoning, etc., of water, misdemeanor 858 

WESTERN HOUSE OP REFUGE. 

convicts under sizteeen may be sent to 701 

WHARFINGER— (iSw Warbhousb Rbcbipt.) 

WIFE. 

killing husband, rules of common law relating to, abolished 182 

homicide justifiable in defense of 205 

husbaud cannot rape 278 

may be witness for or against husband 715 

{Sm Husband and Wifb.) 

WILLFUL. WILLFULLY. 

terms defined ...Bab. 1, 718 

WILL. 

forgery of. • • 509 

WINE. 

half, penalty for selling, not labeled 488b 

WITNESS. 

summoned to attend before le(^a\&U\T^ ^^V'^ ^1 TGiY&'^^iii^^w^^'t ^^ 
disobedience ..»,..,. ^...,».. ^^ 
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WITNESS— Continued. Sbctiok. 

id., refusing to testify 69 

in bribenr cases, offender competent 79 

on trial for bribery not to be indicted 79 

bribery of, a felony 80 

receiving bribe, guilty of felony 80 

swearing falsely, guilty of perjury 96 

irregularity in swearing, not a defense to prosecution for perjury. . 97 

id., nor incompetency of ; 98 

id., nor ignorance of materiality of testimony 99 

statement by, of what be does not know to be true, perjury 101 

summary committal of for, perjury 102 

id., witnesses to be bound to appear 103 

not excused from testifying to prove illegal sale of thing in action. . 142 

contumacious, guilty of misdemeanor 143 

not excused from testifying on trial for duelling, when 241 

evidence not to be used against 241 

not excused from testifying, on charge of violating laws against 

gambling. 842 

testimony of, may be used against him on charge of perjury 712 

convict a competent, but conviction may be proved 714 

id., cross-examination of • 714 

id., party making, not concluded by answers. 714 

husband or wife of accused, competent 715 

id., not compellable to disclose confidential communications 715 

WOMAN. 

injury to, killing unborn child, manslaughter 190 

id., by administering drugs 191 

causing abortion on nerself, guilty of manslaughter, second degree. 194 
concealing birth of issue, after previous conviction for same of' 

fense, punishment of 693 

convicted of felony, to be sent to penitentiary. . , 698 

(See Married Women.) 

WOODS. 

negligently setting fire to, misdemeanor ••••• • 413 

id., refusal to extinguish 414 

WOkKS OF ART. 

injury to, misdemeanor , 647 

removal of, from library 647 

WORSHIP— (iS6« Religious Worship.) 

WRECK MASTER. 

wrecked property to be delivered to 538 

WRECKED GOODS. 

keeping, when misdemeanor 538 

WRECKED PROPERTY. 

defacing marks on, misdemeanor 372 

id., officer unlawfully detaining. .% • 374 

keeping 538 

WRECKING VESSEL. 

or car^o, how punished 575 

id. , fittms out with intent of 576 

WRITING. 

term defined Sub. 9, 718 

WRITTEN INSTRUMENT. 

stolen, value of, how ascertained ...545, 546 

compelling execution of , ••••••.. 555 

obtaining signature to, by false pretense 566, 567 

id,f by sales at mock auction 574 
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